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Highlights 


Briefings on How To Use the Federal Register—For details 

on briefings in Washington, D.C., see announcement in the 

Reader Aids Section at the end of this issue. 

5546 Campaign Regulations FEC publishes draft 

regulations to implement amendments to Federal 
Election Campaign Act; comments by 2-7-80 (Part V 
of this issue) 

5480, NO, Emission Standards EPA publishes 

5512 Administrator’s NO, (oxides of nitrogen) waiver 
decision and revised exhaust emission standards 
for NO, for 1981 and 1982 model year lights-duty 
vehicles (2 documents) (Part II of this issue) 

5602 Heat Pumps DOE/SOLAR gives advance notice of 
proposed rulemaking and requests public comments 
on energy efficiency standards; public meeting 
3-6-80; comments by 4-30-80 (Part VII of this issue) 

5616 Air Pollution EPA amends and corrects 

regulations on standards of performance for new 
stationary sources; effective 1-23-80 (Part VIII of 
this issue) 

5648, Museum Services Program HEW/ Institute of 

5658 Museum Services proposes to amend regulations on 
program of Federal financial assistance; comments 
by 3-24-80, and invites applications for grants; 
apply by 3-7-80 (2 documents) (Part X of this issue) 

CONTINUED INSIDE 
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The Federal Register provides a uniform system for making 
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applicability and legal effect, documents required to be 
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Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Area Code 202-525-5240 


5348, Veterans’ Benefits VA proposes regulations on 

5350 medical benefits (comments by 2-21-80) and on 
education benefits (comments by 2-22-80) (2 
documents) 

5297 Noninflationary Pay and Price Behavior CWPS 
modifies questions and answers regarding periodic 
reporting of compliance with voluntary price 
standards; effective 1-23-80 

5321 Natural Gas Policy DOE/FERC announces public 
discussion and requests comments by 2-1-80 on 
establishment of procedures for special relief 

5401 Strengthening Developing Institutions of Higher 
Education Program HEW/OE extends closing 
date for receipt of noncompeting continuation 
applications; apply by 3-3-80 

5351 Grants Under Nursing Division of Health 
Resources Administration HEW/PHS intends to 
expand regulations on Scientific Peer Review of 
Research Grant Applications and Research and 
Development Contract Projects 

5400 Occupational Safety and Health Field Research 
Projects HEW/NIOSH announces projects 
involving collection of information from the public 

5514 Privacy Act DOD/AF publishes document 

affecting systems of records (Part ID of this issue) 

5419 Privacy Act Justice publishes document affecting 
system of records 

5299 Municipal Securities SEC exempts non-member 
brokers and dealers from certain Securities and 
Exchange Commission Only (SECO) fair practice 
rules; effective 2-22-80 

5572, Accreditation of Certain Testing Laboratories 
5599 Commerce/Sec’y issues criteria and fees for 

laboratories testing thermal insulation materials, 
freshly mixed concrete, and carpet (2 documents) 
(Part VI of this issue) 

5432 Sunshine Act Meetings 

Separate Parts ot This Issue 

5480 Part II, EPA 

5514 Part III, DOD/AF 

5534 Part IV, Interior/OSMRE and GS 

5546 Part V, FEC 

5572 Part VI, Commerce/Sec'y 

5602 Part VII, DOE/SOLAR 

5616 Part VIII, EPA 

5620 Part IX, DOE/SOLAR 

5648 Part X, HEW/lnstitute of Museum Services 
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III 


Agency for International Development 

NOTICES 

Meetings: 

5418 International Food and Agricultural Development 
Board (2 documents) 

Agriculture Department 

See also Commodity Credit Corporation; Forest 
Service. 

RULES 

Natural Gas Policy Act of 1978; essential 
agricultural uses: 

5297 Certification; metal crowns and closures (food 
related only) 

Air Force Department 
NOTICES 

5514 Privacy Act; systems of records 

Antitrust Division 

NOTICES 

Competitive impact statements and proposed 
consent judgments: 

5420 Essex Group, Inc., et al. 

Army Department 

See also Engineers Corps. 

NOTICES 

Environmental statements; availability, etc.: 

5363 New Cumberland Army Depot, Pa. 

Meetings: 

5363 Science Board 

Arts and Humanities, National Foundation 
NOTICES 

Meetings: 

5424 Arts National Council 

Center for Disease Control 

See National Institute for Occupatinal Safety and 
Health. 

Civil Aeronautics Board 
RULES 

Tariffs of air carriers and foreign air carriers; 
construction, publication, etc.: 

5298 Reporting requirements; GAO approval 
NOTICES 

Hearings, etc.: 

5361 Kodiak-Western Alaska Airlines, Inc. 

5362 Lake Tahoe-Los Angeles/San Francisco show- 

cause proceeding 

5362 Peoria-Chicago/Kansas City/St. Louis Subparl Q 

proceeding 

5432 Meetings; Sunshine Act (2 documents) 

Commerce Department 
NOTICES 

Laboratory Accreditation Program, National 
Voluntary: 

5599 Thermal insulation materials, concrete, and 
carpet; fees 


5572 Thermal insulation materials, concrete, and 

carpet; testing laboratories accreditation; final 
criteria 

Commodity Credit Corporation 

PROPOSED RULES 

Loan and purchase programs: 

5307 Cotton 

Commodity Futures Trading Commission 

NOTICES 

5432 Meetings; Sunshine Act 

Conservation and Solar Energy Office 
RULES 

Energy management and planning programs, 
Federal: 

5620 Methodology and procedures for life cycle cost 

analysis of Federal buildings 
PROPOSED RULES 
Energy conservation: 

5602 Heat pumps; energy efficiency standards; 

advance notice 

Defense Department 

See also Ai f Force Department; Army Department; 
Engineers Corps. 

NOTICES 

Meetings: 

5364 Electron Devices Advisory Group 

Drug Enforcement Administration 

NOTICES 

Registration applications, etc.; controlled 
substances: 

5424 Seelig Pharmacy 

Economic Regulatory Administration 

NOTICES 

Electric energy transmission; exports to Canada or 
Mexico; authorizations, permits, etc.: 

5364 Nebraska Public Power District 

Natural gas exportation and importation; petitions: 

5364 Transcontinental Gas Pipe Line Corp. 

Powerplant and industrial fuel use; prohibition 
orders, exemption requests, etc.: 

5365 Virginia Electric & Power Co. 

Education Office 

NOTICES 

Grants applications and proposals, closing dates: 
5401 Strengthening developing institutions program; 

extension of time 

Energy Department 

See also Conservation and Solar Energy Office; 
Economic Regulatory Administration; Federal 
Energy Regulatory Commission. 

NOTICES 

International atomic energy agreements; civil uses, 
subsequent arrangements: 

5393 Japan 
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Engineers Corps 

NOTICES 

Environmental statement; availability, etc.: 

5363 Newtown Creek, N.Y.; operation and 
maintenance dredging 

Environmental Protection Agency 

RULES 

Air pollution; standards of performance for new 
stationary sources: 

5616 Bubble concept revocation 

Air pollution control, new motor vehicles and 
engines: 

5512 Nitrogen oxides (NOx); emission standards for 

1981 and 1982 model year light duty vehicles 
Air quality implementation plans; approval and 
promulgation; various States, etc.: 

5303 Pennsylvania; correction 

Air quality implementation plans; delayed 
compliance orders: 

5303 Ohio 
NOTICES 

Air pollution control, new motor vehicles and 
engines: 

5480 Nitrogen oxides (NOx); emission standards for 

1981 and 1982 diesel-powered light duty vehicles 
and engines; waiver 

Air quality implementation plans; approval and 
promulgation: 

5393 Prevention of significant air quality deterioration 

(PSD); permit approvals 

Federal Communications Commission 

RULES 

Radio stations; table of assignments: 

5304 Arkansas 

5305 Maryland and Virginia 
PROPOSED RULES 

Radio broadcasting: 

5359 Deregulation of commercial stations; extension of 

time 

Television stations; table of assignments: 

5358 Texas 

Federal Election Commission 

PROPOSED RULES 

5546 Federal Election Campaign Act Amendments of 
1979; draft implementation 

Federal Emergency Management Agency 

PROPOSED RULES 

Flood elevation determinations: 

5351 California 

5352 Kansas, et al. 

5356 Virginia 

Federal Energy Regulatory Commission 
PROPOSED RULES 

Natural gas companies: 

5309 Gas supply and requirements report (Form No. 

16) 

Natural Gas Policy Act of 1978: 

5321 Special relief application procedures 

NOTICES 
Hearings, etc.: 

5393 . South Texas Natural Gas Gathering Co. 


Natural Gas Policy Act of 1978: 

5367, Jurisdictional agency determinations (2 
5373 documents) 

Federal Maritime Commission 
NOTICES 

Casualty and nonperformance, certificates: 

5394 American Hawaiian Cruising Line Inc., et al. 
5394 Castellana Maritime Inc., et al. (2 documents) 
Freight forwarder licenses: 

5394 Continental Forwarding, Inc. 

5395 Cottman Co. 

5396 Vanguard Shipping Co. 

Organization, functions, and authority delegations: 

5398 Managing Director, redelegation of authorities 

Rate increases, etc.: investigations and hearings, 
etc.: 

5395 Matson Navigation Co. 

5397 Self-policing functions, exemption petitions 

5397 State-owned or controlled carriers in foreign 
commerce of U.S.; classification 

Federal Reserve System 

NOTICES 

Applications, etc.: 

5399 Bancshares of Missouri, Inc. 

5399 Monticello Bancshares, Inc. 

Federal Open Market Committee: 

5398 Domestic open market operations, authorization 

5398 Domestic policy directives 

5432 Meetings; Sunshine Act 

Federal Trade Commission 
NOTICES 

5400 Cigarette testing results; tar and nicotine content; 
correction 


Forest Service 

NOTICES 

Environmental statements; availability, etc.: 

5361 Tongass National Forest, Gilbert Bay-Holkham 

Bay area recreation and timber development, 
Alaska 

General Accounting Office 
NOTICES 

5400 Regulatory reports review; proposals, approvals, 
etc. (NRC) 

Geological Survey 

RULES 

Coal mining; Federal/State cooperative agreements: 
5534 North Dakota 


Health, Education, and Welfare Department 

See Education Office; Museum Services Institute; 
National Institute for Occupational Safety and 
Health; Public Health Service. 


Heritage Conservation and Recreation Service 
RULES 

5302 Archaeological Resources Protection Act of 1079; 
excavation permit issuance, continuation of 
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V 


Interior Department 

See Geological Survey; Land Management Bureau; 
National Park Service; Surface Mining Office. 

RULES 

5304 Archaeological resources, access to; cross 
reference 

v. 

International Development Cooperation Agency 

See Agency for International Development. 

International Trade Commission 
NOTICES 

Import investigations: 

5418 Color television receivers and subassemblies 

Interstate Commerce Commission 
RULES 

Motor carriers; 

5306 Authority application decision standards; policy 

statement; effective date clarification 

NOTICES 

5408 Fourth section applications for relief (2 documents) 
Motor carriers: 

5410 Agricultural cooperative transportation; filing 

notices 

5410 Released rates applications 

5410 Temporary authority applications 

Railroad car service orders; various companies: 

5409 Louisiana Midland Railway Co. 

Railroad operation, acquisition, construction, etc.: 

5408 Golden Triangle Railroad 

5409 Weyerhaeuser Co. 

Railroad services abandonment: 

5407 Bessemer & Lake Erie Railroad Co. 

5408 Burlington Northern, Inc. 

Justice Department 

See also Antitrust Division; Drug Enforcement 
Administration. 

RULES 

Information; production or disclosure: 

5301 Subpoenas or demands of courts or other 

authority; Director, Legal Support Services 
Office; authority delegations (2 documents) 

5301 Privacy Act; implementation 
NOTICES 

Pollution control; consent judgments: 

5419 County of Westchester, et al. 

5419 Privacy Act; systems of records 

Land Management Bureau 

NOTICES 

Alaska native claims selections; applications, etc.: 
5402 lliamna Natives Ltd. 

Opening of public lands: 

5405 Nevada; correction 

Outer Continental Shelf: 

5405 Oil and gas lease sales; Gulf of Mexico 

Metric Policy Interagency Committee 
NOTICES 

5402 Metric conversion policy for Federal agencies: 
correction 

Museum Services Institute 

PROPOSED RULES 

5648 Museum services program 


NOTICES 

5658 Museum services program; applications closing 
date. FY 1980 

National Aeronautics and Space Administration 
RULES 

Conduct standards: 

5298 Ethics in Government; post employment conflict 
of interest; administrative enforcement 
procedures; final rule and request for comments 

National Credit Union Administration 

NOTICES 

5433 Meetings; Sunshine Act 

National Institute for Occupational Safety and 

Health 

NOTICES 

5400 Occupational safety and health field research 
projects; wood dust, etc. 

National Park Service 

NOTICES 

Meetings: 

5407 Big Cypress National Preserve, Fla., land 
acquisition plan 

5407 Chesapeake & Ohio Canal National Historical 
Park Commission 

National Transportation Safety Board 
NOTICES 

5433 Meetings; Sunshine Act 

Neighborhood Reinvestment Corporation 
NOTICES 

5433 Meetings; Sunshine Act 

Nuclear Regulatory Commission 
PROPOSED RULES 

Practice rules; 

5308 Special assistants use by Atomic Safety and 
Licensing Boards 

NOTICES 

Applications, etc.; 

5424 Consumers Power Co. 

5425 South Carolina Electric & Gas Co., et al. 

5425 Toledo Edison Co., et al. 

Meetings: 

5424 Reactor Safeguards Advisory Committee 
5433 Meetings; Sunshine Act 

Parole Commission 
NOTICES 

5433 Meetings; Sunshine Act 

Public Health Service 
PROPOSED RULES 

Grants: 

5351 Research grant applications and research and 
development contract projects; scientific peer 
review; decision to amend rules 

NOTICES 

Organization, functions, and authority delegations: 

5401 Administrator, Alcohol, Drug Abuse, and Mental 
Health Administration; authorities for National 
Research Service awards, etc. 

Securities and Exchange Commission 
RULES 

5299 SECO fair practice rules; exemption of nonmember 
brokers and dealers 
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NOTICES 

Hearings, etc.: 

5426 Central & South West Corp., et al. 

Self-regulatory organizations; proposed rule 
changes: 

5425 Boston Stock Exchange Clearing Corp. 

5428 Midwest Clearing Corp. 

5427 Midwest Securities Trust Co. 

5428, New York Stock Exchange. Inc. (3 documents) 

5430 

5429 Pacific Securities Depository Trust Co. 

State Department 

NOTICES 

Passports, foreign; validity: 

5431 Turkey 

Surface Mining Office 

RULES 

Coal mining; Federal/State cooperative agreements: 
5534 North Dakota 

PROPOSED RULES 

Surface coal mining and reclamation enforcement 
operations: 

5540 Civil penalties 

Veterans Administration 

PROPOSED RULES 

Medical benefits: 

5348 Outpatient medical services to U.S. veterans for 

nonservice-connected conditions in Philippines; 
monthly income for domiciliary care 
determinations; dental care, etc. 

Vocational rehabilitation and education: 

5350 Suspension of education assistance allowance 

payments 
NOTICES 

Environmental statements; availability, etc.: 

5431 Des Moines. Iowa; ambulatory care addition 

Wage and Price Stability Council 

RULES 

Pay and price standards: anti-inflation program: 
5297 Questions and answers 

NOTICES 
Meetings: 

5363 Price Advisory Committee 


INTERIOR DEPARTMENT 

National Park Service— 

5407 Big Cypress National Preserve, land acquisiton 
plan, 2-25 and 2-27-80 

5407 Chesapeake & Ohio Canal National Historical Park 
Commission. 2-9-80 

INTERNATIONAL DEVELOPMENT COOPERATION 
AGENCY 

Agency for International Development— 
International Food and Agricultural 
Development Board: 

5418 Agricultural Development. Joint Committee, 

2-11-80 

5418 Joint Research Committee. 2-13 and 

2-14-80 

WAGE AND PRICE STABILITY COUNCIL 
5297 Price Advisory Committee, 2-13-80 

HEARING 

INTERNATIONAL TRADE COMMISSION 
5418 Prehearing conference on color television receivers 
and subassemblies, 2-14-80 


MEETINGS ANNOUNCED IN THIS ISSUE 


ARTS AND HUMANITIES, NATIONAL FOUNDATION 
5424 National Council on the Arts, 2-8 and 2-9-80 

DEFENSE DEPARTMENT 

Army Department— 

5363 Army Science Board. 2-12 and 2-13-80 
Engineers Corps— 

5363 Scoping meeting, 2-14-80 
Office of the Secretary— 

5364 DOD Advisory Group on Electron Devices. 2-11 
and 2-12-80 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


COUNCIL ON WAGE AND PRICE 
STABILITY 

6 CFR Parts 705,706, and 707 

Noninflationary Pay and Price 
Behavior; Modification to Questions 
and Answers 

agency: Council on Wage and Price 
Stability. 

action: Modification to Questions & 
Answers. 

summary: The Council is replacing 
Questions and Answers (Q’s and A’s) 11 
through 14 in Part III, Section B (Reports 
and Notifications) of its cumulative 
Questions and Answers (44 FR 67060, 
November 21.1979) with a single 
Question and Answer that more clearly 
specifies which revenues are to be 
included in determining whether a 
compliance unit meets the $250 million 
threshold for periodic reporting of 
compliance with the voluntary price 
standards. The change is being made in 
response to advice received from the 
American Institute of Certified Public 
Accountants (AICPA) Task Force, which 
indicated that some of the terms used in 
the former Q’s and A’s (“domestic 
operations/' “domestic sales/' and “U.S. 
business operations’’) were potentially 
confusing and at variance with usage 
accepted by accountants. 

EFFECTIVE DATE: January 23,1980. 

FOR FURTHER INFORMATION CONTACT: 

Susanne Tierney, (202) 456-7107. 

Issued in Washington, D.C, January 18, 

1980. 

Sally Katzen, 

General Counsel 

Accordingly, Questions and Answers 
11 through 14 are hereby deleted, and 
the following Question and Answer, 
numbered 11, is added to Part III, 

Section B of the Council’s Questions and 
Answers to read as follows: 


Q11. Which sales or revenues should 
a company include in determining if the 
company meets the $250 million 
threshold of Sections 706.21 and 706.22? 

A. U.S. and foreign companies should 
include all net sales or revenues from 
their U.S. (domestic) operations, 
including exports. Net sales or revenues 
from foreign operations should not be 
counted. 

(FR Doc 80-2129 Filed 1-18-00; 4.-45 pm) 

BILLING CODE 3175-01-M 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

7 CFR Part 2900 

Amendment of Certification of 
Essential Agricultural Uses and 
Requirements; Natural Gas Policy Act 
of 1978 

agency: Office of the Secretary, USDA. 
action: Final rule. 

summary: The Department of 
Agriculture hereby amends its 
regulations certifying essential 
agricultural use9 and requirements 
under the Natural Gas Policy Act of 1978 
(NGPA). This amendment adds metal 
crowns and closures (food related only) 
to the list of essential agricultural uses 
certified by the Secretary of Agriculture. 
EFFECTIVE DATE: This amendment will 
become effective on January 23,1980. 
FOR FURTHER INFORMATION CONTACT: 
Weldon V. Barton, Director, Office of 
Energy, USDA, (202) 447-2455. 
SUPPLEMENTARY INFORMATION: Under 
section 401 of the NGPA, the Secretary 
of Agriculture is required to certify to 
the Secretary of Energy and the Fede ral 
Energy Regulatory Commission (FERC) 
essential agricultural uses of natural gas 
and the amounts of natural gas for such 
essential agricultural uses necessary for 
full food and fiber production. A final 
rule containing such certification wa9 
issued by the Secretary of Agriculture 
on May 17.1979 (44 FR 28782). 

The Secretary of Energy and the FERC 
have incorporated the USDA 
certification in their rules promulgating 
and implementing agricultural priority in 
curtailment plans of interstate pipelines 
in accordance with the NGPA. 

In accordance with 7 CFR 2901.5(b), 
on October 29,1979, the Director, Office 
of Energy, USDA issued a proposed rule 


which would amend USDA’s 
certification of essential agricultural 
uses and requirements to include metal 
crowns and closures (food related only) 
as an essential agricultural use. The 
proposed amendment was in response 
to separate petitions submitted by the 
Glass Packaging Institute and the 
Aluminum Corporation of America. 

The public was invited to participate 
in any aspect of the proposed 
amendment by submitting data, views, 
or arguments with respect to the 
inclusion of metal crowns and closures 
(food related only) as an essential 
agricultural use in USDA's certification. 
No public comments were received 
during the comment period associated 
with the proposed rule. The USDA has 
based its determination on information 
provided in the petitions for amendment 
and other relevant information. 

Section 401(f) of the NGPA defines 
“essential agriculture use” to include 
“when used with respect to natural ga9, 
any use of natural gas—(a) for. . . food 
quality maintenance . . . which the 
Secretary of Agriculture determines is 
necessary for full food and fiber 
production/' 

A 9 indicated in the preamble to the 
proposed rule, the principal argument in 
favor of inclusion of metal crowns and 
closures as an essential agricultural use, 
is that the metal crown or closure is 
actually a part of the food container 
requiring such closure, and that the food 
quality maintenance function performed 
by the container requires the metal 
crown or closure. Glass containers (SIC 
3221) for food packaging are currently 
included in the certification, as are 
plastic bottles (SIC 3079). 

Metal closures account for about 99 
percent of the bottle closures market. 
Although five of the manufacturers of 
glass containers also manufacture 
crowns and closures, the bulk of the 
metal crowns and closures are produced 
by 11 other companies which do not 
make glass containers. This is unlike the 
metal can industry (SIC 3411) where 
both the cans and closures are produced 
in the same plant (and both are covered 
under the agricultural priority). Plastic 
closures (SIC 3079) are also currently 
included in the certification list. 

Natural gas is used in the closure 
curing ovens, as it provides the clean- 
burning characteristics needed to cure 
the protective coatings which are vital 
to proper sealing and preservation of 
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food (as well as protecting the content 
identification and decorative logo). 

Based on the foregoing, USDA has 
determined that the use of natural gas in 
the production of metal crowns and 
closures (food related only) is a use of 
natural gas for food quality maintenance 
which is necessary for full food and 
fiber production. 

§ 2900.3 [Amended] 

Accordingly, Chapter XXIX of Title 7, 

§ 2900.3 Code of Federal Regulations is 
amended by adding under “Food 
Quality Maintenance, Food Packaging,” 
immediately after “3411 Metal Cans 
(Food Related Only)”: 3466 Metal 
Crowns and Closures (Food Related 
Only). (Pub. L. 95-621, November 0,1978, 
92 Stat. 3350,15 U.S.C. 3301 et seq.). 

Environmental and Regulatory Analysis 

This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044 
“Improving Government Regulations.” A 
determination has been made that this 
action should not be classified 
“significant” under those criteria. After 
reviewing this amendment pursuant to 
USDA's responsibilities under the 
Natural Environmental Policy Act of 
1979, Pub. L. 91-190, 83 Stat. 852 (42 
U.S.C. 4321), the USDA has determined 
that this action doe9 not alter the 
impacts disclosed or conclusions drawn 
in the Final Economic and 
Environmental Impact Statement 
prepared by the USDA, May 14,1979, in 
connection with the Essential 
Agricultural Uses and Requirements 
certification rule. The inclusion of food 
related metal crowns and closures adds 
less than 1 billion cubic feet, and less 
than one-tenth of 1 percent of the 
interstate gas component identified as 
essential agricultural use in the Final 
Economic and Environmental Impact 
Statement A copy of the Final 
Statement is available from the Office of 
Energy, Room 5173, South Building, 12th 
and Independence, SW., U.S. 

Department of Agriculture, Washington, 
D.C. 20250. N 

Dated: January 17,1980. 

Weldon V. Barton, 

Director\ Office of Energy. 

IFR Doc. 60-2134 Filed 1-22-00; R.45 am] 

BILLING CODE 3410-01-11 


CIVIL AERONAUTICS BOARD 

14 CFR Part 221 

[Regulation ER-1169; Economic 
Regulations Amendment No. 51 to Part 221 

Construction, Publication, Filing and 
Posting of Tariffs of Air Carriers and 
Foreign Air Carriers; Filing 
Requirements; Approval by the 
General Accounting Office 

agency: Civil Aeronautics Board. 
action: Final rule. 

summary: This final rule gives notice 
that the General Accounting Office has 
approved the filing requirements 
contained in Part 221 of the Board’s 
Economic Regulations. This approval is 
required under the Federal Reports Act, 
and was transmitted to the Civil 
Aeronautics Board by letter dated 
December 28,1979. 

DATES: Adopted: January 17,1980. 
Effective: January 17,1980. 

FOR FURTHER INFORMATION CONTACT: 
Clifford M. Rand, Chief, Data 
Requirements Division, Office of 
Economic Analysis, Civil Aeronautics 
Board, 1825 Connecticut Avenue, N.W., 
Washington, D.C. 20428, (202) 673-6044. 

Accordingly, the Civil Aeronautics 
Board amends Part 221 of its Economic 
Regulations (14 CFR 221) by adding the 
following note at the end of Part 221: 

Note.—The filing requirements contained 
in this Part have been approved by the U.S. 
General Accounting Office under B-180220 
(R0661). 

This amendment is issued by the 
undersigned pursuant to the delegation 
of authority from the Board to the 
Secretary in 14 CFR Sec. 385.24(b). (Sec. 
204 of the Federal Aviation Act of 1958, 
as amended, 72 Stat. 743; 49 U.S.C. 1324). 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc 80-2133 Filed 1-22-80:8:45 am] 

BILLING CODE 6320-0t-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14 CFR Part 1207 

Administrative Enforcement 
Procedures for Alleged Violations of 
18 U.S.C. 207, Post Employment 
Conflict of Interest Statute 

AGENCY: National Aeronautics and 
Space Administration. 
action: Final rule with comments 
requested. 


summary: This regulation establishes 
NASA administrative enforcement 
procedures for handling allegations of 
violations of 18 U.S.C. 207, the post 
employment conflict of interest statute. 
EFFECTIVE DATE: January 1,1980. 
Comments must be received on or 
before March 1,1980. 
address: Assistant General Counsel for 
General Law, Code, GG-1, Office of the 
General Counsel, National Aeronautics 
and Space Administration, Washington, 
DC 20546. 

FOR FURTHER INFORMATION CONTACT: 

Susan McGuire Smith, telephone 202/ 
755-3924. 

SUPPLEMENTARY INFORMATION: Title V 
of the Ethics in Government Act of 1978 
(Pub. L. 95-521, October 26.1978) 
amended 18 U.S.C. 207, a Federal 
criminal prohibition which relates to 
post employment conflicts of interest of 
former Government employees. The 
amended provision requires (18 U.S.C. 
207(j)) that each agency establish 
administrative enforcement procedures, 
in consultation with the Director of the 
Office of Government Ethics (OGE). 

OGE has published guidelines for these 
enforcement procedures at 5 CFR 737.27 
(44 FR pp. 19987-88; April 3.1979). This 
regulation implements the law and the 
OGE guidelines and has been developed 
in consultation with OGE. This 
regulation concerns agency management 
and personnel and is, therefore, exempt 
under 5 U.S.C. 553(a)(2) from notice and 
public comment requirements. However, 
NASA has decided to invite public 
comment, although the procedures are 
effective January 1,1980. 

14 CFR Part 1207 is amended by 
adding a new Subpart G reading as 
follows: 

Subpart G—Administrative Enforcement 
Procedures for Alleged Violations of 18 
U.S.C. 207 

Sec. 

1207.735- 700 Scope and subpart. 

1207.735- 701 Policy. 

1207.735- 702 Procedures for administrative 
disciplinary hearing. 

1207.735- 703 Appeal from initial decision. 

1207.735- 704 Administrative sanctions. 
Authority: 18 U.S.C. 207; 5 CFR 737.27. 

Subpart G—Administrative 
Enforcement Procedures for Alleged 
Violations of 18 U.S.C. 207 

§ 1207.735-700 Scope of subpart. 

This subpart establishes NASA’s 
administrative enforcement procedures 
for handling allegations of violations of 
18 U.S.C. 207, the Federal criminal 
prohibition against post employment 
conflicts of interest by former 
Government employees. It implements 
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18 U.S.C. 207(j) which requires each 
agency to establish such procedures, 
and the guidelines of the Office of 
Government Ethics (OGE) which appear 
at 5 CFR 737.27 (44 FR pp. 19987-88; 

April 3.1979). 

§ 1207.735-701 Policy. 

Any allegation that a former NASA 
employee has violated 18 U.S.C. 207 will 
be thoroughly and impartially 
investigated following the guidelines of 
the OGE and the procedural 
requirements of this subpart before a 
final agency decision is reached. 

§ 1207.735-702 Procedures for 
administrative disciplinary hearing. 

(a) Allegations of violations. Any 
allegation that a former NASA employee 
ha 9 violated 18 U.S.C. 207 in connection 
with duties performed while the 
individual worked for NASA shall be 
referred to the NASA Insepector 
General for investigation. The Inspector 
General shall coordinate, as 
appropriate, with the Director of the 
OGE and the Criminal Division of the 
Department of Justice. 

(b) Initiation of hearing. When the 
NASA Inspector General determines 
after appropriate review that there is 
reasonable cause to believe that a 
former NASA employee has violated 18 
U.S.C. 207 (a), (b), or (c), or any 
implementing regulations, the Inspector 
General shall prepare and issue the 
notice to the former employee required 
by 5 CFR 737.27(a)(3). 

(c) Appointment of examiner. The 
Associate Deputy Administrator shall 
appoint an examiner upon issuance of a 
notice under paragraph (b) of this 
section. Any duly appointed examiner is 
hereby delegated authority to conduct 
an administrative hearing and to make 
an initial decision under the procedures 
of this subpart. The examiner shall be 
impartial and shall not have 
participated in any manner in the 
circumstances giving rise to the 
proceedings or the decision to initiate 
the proceedings. The examiner shall 
have a degree in law, be admitted to the 
bar, and be experienced in the conduct 
of administrative hearings. 

(d) Time, date and place of hearing. 
Upon a request for a hearing by the 
former employee, the examiner shall 
schedule a hearing as promptly as 
possible, with due regard for the former 
employee’s need for adequate time to 
prepare a defense and expeditious 
resolution of potentially damaging 
allegations. The examiner shall observe 
the procedural requirements of 5 CFR 
737.27 and this subpart in conducting the 
hearing. 


(e) Rights of the former employee. In 
connection with a hearing, the former 
employee shall have the right: 

(1) To represent oneself or to be 
represented by counsel; 

(2) To introduce and examine 
witnesses and to submit evidence; 

(3) To confront and cross-examine 
witnesses; 

(4) To present argument; 

(5) To request a transcript or 
recording of the proceedings. 

(f) Burden of proof. The agency shall 
have the burden of proof and must 
establish by substantial evidence that a 
violation has occurred. 

(g) Initial decision. (1) The examiner 
shall make an initial determination 
based exclusively on matters of record 
in the proceeding. 

(2) When a former employee does not 
elect a hearing, the examiner shall 
consider all available evidence, 
including any documentary evidence 
submitted by the former employee, 
together with any written argument 
submitted by the parties, and shall issue 
an initial decision based thereon. 

(3) The written initial decision shall 
set forth all findings of fact and 
conclusions of law relevant to the 
matter at issue. 

§ 1207.735-703 Appeal from Initial 
decision. 

Within 30 days after the date of the 
initial decision, either party may appeal 
the initial decision to the Associate 
Deputy Administrator. The Associate 
Deputy Administrator will review the 
pertinent record of the proceedings and 
any written arguments submitted by the 
parties concerning the appeal. If the 
Associate Deputy Administrator 
modifies or reverses the initial decision, 
he or she shall specify the findings of 
fact and conclusions of law that are 
different than those of the examiner. 

§ 1207.735-704 Administrative sanctions. 

(a) The final agency decision shall be 
(1) the decision of the Associate Deputy 
Administrator on an appeal under 

5 1207.735-703, or (2) the decision of the 
examiner which shall become final if no 
appeal is taken within the 30 day time 
limit. 

(b) If the final decision of the agency 
is that a violation of 18 U.S.C. 207 (a), 

(b), or (c), or of implementing regulations 
has occurred, the following sanctions 
may be ordered by the Administrator 
against the former employee: 

(1) Prohibiting the individual from 
making, on behalf of any other person 
(except the United States), any formal or 
informal appearance before, or, with the 
intent to influence, any oral or written 
communication to, NASA on any matter 


of business for a period not to exceed 
five years, which may be accomplished 
by directing NASA employees to refuse 
to participate in any such appearance or 
to accept any such communication; or 
(2) Taking other appropriate 
disciplinary action. 

(c) Any person found to have 
participated in a violation of 18 U.S.C. 
207 (a), (b), or (c) or implementing 
regulations under the procedures of this 
subpart may seek judicial review of the 
administrative determination and shall 
be notified of the opportunity of such 
review in the final decision of the 
agency. 

Dated: January 15,1980. 

Robert A. Frosch, 

Administrator. 

[FR Doc. 80-2036 Filed 1-22-00:8:45 am] 

BILLING COOE 7510-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 240 
[Release No. 34-16495] 

Exemption of Nonmember Brokers 
and Dealers From Certain SECO Fair 
Practice Rules 

agency: Securities and Exchange 

Commission. 

action: Final rule. 

summary: The Commission is amending 
the rule which exempts certain 
municipal securities brokers and 
municipal securities dealers from the 
fair practice requirements of the SECO 
program. Previously, exemption from 
regulation under the fair practice rules 
of the SECO program was based upon 
the type of broker or dealer effecting the 
transaction. The rule, as amended, 
exempts the municipal securities 
transactions of all SECO brokers and 
dealers from the requirements of the 
Commission’s SECO fair practice rules. 

As a result, the amendment eliminates 
the current dual regulation of municipal 
securities transactions effected by 
SECO brokers and dealers that conduct 
business in both municipal and 
corporate securities. It also makes the 
SECO fair practice rules applicable to 
transactions in exempted securities 
effected by all registered SECO brokers 
and dealers, including those brokers and 
dealers engaging exclusively in 
municipal and exempted securities 
transactions. 

EFFECTIVE date: February 22,1980. 

FOR FURTHER INFORMATION CONTACT: 

D. Michael Lefever, Esq., Office of Self- 
Regulatory Oversight, Division of 
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Market Regulation, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549, 
(202) 272-2412. 

SUPPLEMENTARY INFORMATION: The 

Securities and Exchange Commission 
today announced that it has amended 
Securities Exchange Act Rule 15bl(M2 
(17 CFR 240.15bl0-12] in order to 
eliminate the current dual regulation of 
municipal securities transactions 
effected by Securities and Exchange 
Commission Only ("SECO”) brokers and 
dealers conducting business in 
corporate as well as municipal and 
exempted securities (“mixed product 
brokers and dealers”). The rule, as 
amended, also makes the fair practice 
rules of the Commission’s SECO 
program 1 applicable to the exempted 
securities transactions of all registered 
SECO brokers and dealers, including 
those brokers and dealers engaging 
exclusively in municipal and exempted 
securities transactions (“sole municipal 
brokers and dealers”). 

The Securities Acts Amendments of 
1975 (the ”1975 Amendments”)* * * 
established for the first time the 
requirement that municipal securities 
brokers and dealers whose business is 
confined to effecting transactions in 
municipal and exempted securities 
register with the Commission. 

Registered sole municipal brokers and 
dealers which did not elect to become 
members of the National Association of 
Securities Dealers, Inc. (the “NASD”) 
became subject to regulation under the 
Commission’s SECO program. The 
program includes a series of 
Commission rules that establish “fair 
practice” standards governing such 
matters as general business conduct, 
suitability of recommendations, 
discretionary accounts, supervision of 
employees, record keeping, and Fidelity 
bonds. The Commission, however, 
anticipated that the Municipal Securities 
Rulemaking Board (the “MSRB”), as 
directed by Section 15B(b)(2)(C) of the 
Act [15 U.S.C. 780-4(b)(2)(C)], would 
establish rules of fair practice governing 
the activities of municipal securities 
brokers and dealers. Accordingly, the 
Commission adopted Rule 15bl0-12 to 
relieve SECO sole municipal brokers 
and dealers of the necessity of 
developing and implementing 
compliance procedures for those SECO 
rules which regulated practices to be 


1 The SECO fair practice rules consist of 
Securities Exchange Act Rules 15bl(M through 
15blO-ll 117 CFR 240.15bl(M through 15bl<Ml) 
adopted pursuant to authority granted by Section 
15(b)(9) of the Securities Exchange Act of 1934 (the 
"Act") (15 U.S.C. 78o(b)(9)J. 

*Pub. L. No. 94-29 (June 4,1975). 


covered by anticipated MSRB fair 
practice rules. 3 

In contrast, SECO mixed product 
brokers and dealers, having been 
required to register with the Commission 
prior to the 1975 Amendments, had 
already been required to develop the 
necessary compliance procedures and, 
accordingly, continued to be subject to 
the SECO fair practice rules with 
respect to their transactions in 
corporate, municipal, and exempted 
securities. Consequently, when the 
Commission approved the MSRB fair 
practice rules on October 19,1978, 4 * 
transactions in municipal securities 
effected by SECO mixed product 
brokers and dealers became subject to 
regulation by both the Commission and 
the MSRB. In order to eliminate 
duplicative regulation, 4 the Commission 
proposed and published for comment an 
amendment to Rule 15bl0-12. 6 No 
comments concerning the proposal were 
received. 

The amendment to Rule 15blO-12 
makes two changes. First it eliminates 
the current fair practice regulation by 
both the Commission and the MSRB of 
municipal securities transactions of 
mixed product brokers and dealers by 
exempting, with respect to their 
municipal securities transactions, all 
SECO brokers and dealers from 
compliance with SECO fair practice 
rules that are parallel to rules adopted 
by the MSRB. Specifically, the rule 
exempts municipal securities 
transactions from the requirements of 
Rules 15bl0-2,15blO-3,15bl0-4,15bl0- 
5,15bl0-6, and 15blO-ll. The municipal 
securities transactions of both SECO 
mixed product brokers and dealers and 
SECO sole municipal brokers and 
dealers consequently will be subject 
only to the applicable MSRB rule. 

In addition, the amendment makes 
SECO fair practice rules applicable to 
transactions in exempted securities 
effected by SECO sole municipal 
brokers and dealers. 7 Previously, Rule 
15bl0-12 exempted SECO sole 
municipal brokers and dealers from the 
fair practice requirements of the SECO 
program. The rule, as amended, converts 
a class exemption for SECO sole 


* Securities Exchange Act Release No. 11878 (Nov. 

28.1975) and Release No. 12468 (May 20.1976). 

4 Securities Exchange Act Release No. 15247 and 
Release No. 15248 (Oct. 19.1978). 

* For example, both the SECO rules and the MSRB 
rules concern general business conduct, suitability 
of investment recommendations, supervision of 

persons associated with brokers and dealers, and 
discretionary accounts. 

•Securities Exchange Act Release No. 18018 (July 
11.1979). 

’Section 15(b)(9) of the Act grants the 
Commission rulemaking authority over any security, 
including exempted securities. 


municipal brokers and dealers into a 
transactional exemption limited to 
municipal securities transactions. As a 
result, the amendment subjects all non¬ 
municipal transactions effected by 
SECO sole municipal brokers and 
dealers to Commission regulation, 
whether or not the transactions would 
have required the broker dealer to 
register with the Commission. The 
practical effect of the rule change is to 
require such persons to comply with the 
SECO fair practice rules with respect to 
their transactions in exempted 
securities. 

Transactions in exempted securities 
effected by SECO mixed product 
brokers and dealers continue to be 
subject to the requirements of the SECO 
rules. By removing the exemption from 
compliance with such rules previously 
applicable to sole municipal brokers and 
dealers effecting transactions in 
exempted securities, uniformity within 
the SECO program is achieved. 

Although the scope of SECO regulation 
is broader than that of the NASD, which 
is not permitted to regulate exempted 
securities transactions of its members, 8 
the Commission believes it is 
appropriate to utilize fully the 
jurisdiction granted to it in Section 
15(b)(9) of the Act to assure that basic 
standards of fair dealing apply to all 
securities transactions of SECO brokers 
and dealers. Accordingly, the 
Commission has determined, pursuant 
to Section 23(a)(2) of the Act [15 U.S.C. 
78w(a)(2)], that the amendment of Rule 
15blO-12 does not impose any burdens 
on competition not necessary or 
appropriate in the furtherance of the 
purposes of the Act. 

Statutory Basis 

The Securities and Exchange 
Commission, acting pursuant to the 
Securities Exchange Act of 1934, as 
amended [15 U.S.C. 78a et seq .], and 
particularly Sections 2,15, and 23 [15 
U.S.C. 78b, 78o and 78w], hereby 
amends § 240.15bl0-12 of Title 17 of the 
Code of Federal Regulations. Rule 
15blO-12, as amended, becomes 
effective on February 22,1980. 

§ 240.15bl0-12 is revised to read as 
follows: 

§ 240.15b10-12 Exemption for municipal 
securities transactions of non-member 
brokers and dealers. 

The following rules of the Commission 
adopted pursuant to section 15(b) of the 
Act shall not apply to transactions in 


•Section 15A(f) of the Act (15 U.S.C. 78-o-3(f)j, in 
limiting the statutory authority of the NASD, 
provides: “Nothing in this section shall be construed 
to apply with respect to any transaction by a broker 
or dealer in any exempted security." 
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municipal securities effected by brokers 
and dealers: Rule 15blO-2, Rule 15blO-3, 
Rule 15blO-4, Rule 15blO-5, Rule 15blO- 
6, Rule 15bl0-ll. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

January 15,1980. 

|FR Doc. 80-2079 Filed 1-22-80; 0:45 am] 

BILLING COOE 8010-01-M 


DEPARTMENT OF JUSTICE 
28 CFR Part 16 
[Directive No. 71] 

Redelegation of Authority to Deputy 
Assistant Attorneys General and 
Director of the Office of Legal Support 
Services to Authorize Production or 
Disclosure of Material or Information 

agency: Department of Justice. 
action: Final rule._ 

SUMMARY: This directive redelegates to 
the Director of the Office of Legal 
Support Services the Assistant Attorney 
General’s authority to approve 
production of material and disclosure of 
information contained in the files of the 
Department in response to a subpoena, 
order, or other demand of a court or 
other authority. Until now, this authority 
has been redelegated only to each of the 
Deputy Assistant Attorneys General of 
the Criminal Division. 

EFFECTIVE DATE: January 14,1980. 

FOR FURTHER INFORMATION CONTACT: 
Philip T. White, Director, Office of Legal 
Support Services, Criminal Division, 
Department of Justice, Washington, D.C. 
20530 (202-724-7042). 

Appendix to Subpart B [Amended] 

By virtue of the authority vested in me 
by § 16.23(b)(1) of Title 28 of the Code of 
Federal Regulations, the Appendix to 
Subpart V is amended by deleting the 
period after the word "Division" in the 
first sentence and adding the following: 

* # * and to the Director of the Office 
of Legal Support Services: Provided 
however , That if in his judgment unusual 
circumstances exist which warrant 
special consideration, the Director of 
Legal Support Services shall consult 
with a Deputy Assistant Attorney 
General prior to approving production of 
material or disclosure of information. 

♦ * • * * 

Dated: January 14,1980. 

Philip B. Heymann, 

Assistant Attorney General, Criminal 
Division. 

(FR Doc. 80-2021 Filed 1-22-80:8:45 am) 
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28 CFR Part 16 
[Order No. 871-80] 

Production or Disclosure in Response 
to Subpoenas or Demands of Courts 
or Other Authorities 

agency: Department of Justice. 
action: Final rule. 

summary: This amendment authorizes 
the Assistant Attorney General of the 
Criminal Division to redelegate to the 
Director of the Office of Legal Support 
Services the authority delegated to him 
to approve production of material and 
disclosure of information contained in 
the files of the Department in response 
to a subpoena, order or other demand of 
a court or other authority. Until now, 
this authority has been authorized to be 
redelegated only to Deputy Assistant 
Attorneys General. 
effective date: January 8, 1980. 
for further information contact: 
Philip T. White, Director, Office of Legal 
Support Services, Criminal Division, 
Department of Justice, Washington, D.C. 
20530, (202-724-7042). 

By virtue of the authority vested in me 
by 28 U.S.C. 509 and 510 and 5 U.S.C. 
301, 5 16.23 of Chapter I of Title 28 Code 
of Federal Regulations is amended by 
adding the following sentence at the end 
of paragraph (b)(1): 

§ 16.23 Procedure in the event of a 
demand for production or disclosure. 
***** 

(b)* * * * 

(1) * * # The Assistant Attorney 
General of the Criminal Division may 
redelegate this authority to the Director 
of the Office of Legal Support Services. 
***** 

Dated: January 8,1980. 

Benjamin R. Civiletti, 

Attorney General 

(FR Doc 80-2020 Filed 1-22-00; 8 45 am) 

BILUNG COOE 4410-01-M 


28 CFR Part 16 
[AAG/A Order No. 40-80] 

Exemption of Records Systems Under 
the Privacy Act 

agency: Department of Justice. 
action: Final rule. 

summary: On October 12,1979, the 
Department of Justice published in the 
Federal Register a proposal to amend 28 
CFR 16.96, Exemption of Federal Bureau 
of Investigation System—Limited 
Access, a9 it relates to the Federal 
Bureau of Investigation Central Records 
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System (Justice/FBI-002), in order to 
explain in more clear and concise 
language the reasons such exemptions 
are necessary. On the same day, the 
Department of Justice published a notice 
in the Notice Section of the Federal 
Register modifying the system. 

The purposes of these exemptions are 
to maintain the confidentiality and 
security of information compiled for the 
purposes of criminal investigations and 
civil or regulatory law enforcement, or 
of reports compiled at any stage of the 
criminal law enforcement process, and 
to maintain the confidentiality and 
security of information that is 
specifically authorized to be kept secret 
in the interests of national defense or 
foreign policy. 

Some records contained in this system 
of records may not be subject to 
exemption. A determination will be 
made as to the exemption of a specific 
record or information at the time a 
request for notification or access is 
made. 

The exemption of this system of 
records pursuant to the Privacy Act of 
1974 is accomplished by the amendment 
of existing 28 CFR 16.96. 
dates: The rule will be effective 
January 23,1980. 

ADDRESSES: Administrative Counsel, 
Justice Management Division, 
Department of Justice, 10th and 
Constitution Avenue, N.W., Washington, 
D.C. 20530. 

FOR FURTHER INFORMATION CONTACT: 

William J. Snider (202-633-3452). 
SUPPLEMENTARY INFORMATION: No 

comments were received regarding the 
proposed regulations published on 
October 12,1979. 

Pursuant to the authority vested in the 
Attorney General by 5 U.S.C. 552a(j)(2) 
and (k) and delegated to me by the 
Attorney General Order No. 793-78, the 
proposed regulations published in the 
Federal Register on October 12,1979, are 
adopted without change as set forth 
below. 

Dated: January 11,1980. 

Kevin D. Rooney, 

Assistant Attorney General for 
Administration. 

Section 16.96 of 28 CFR is revised to 
read as follows: 

§ 16.96 Exemption of Federal Bureau of 
Investigation Systems—limited access. 

(a) The following system of records is 
exempt from 5 U.S.C. 552a(c)(3), (d), 
(e)(1), (2). and (3). (e)(4)(G) and (H), 
(e)(8), (f) and (g). 

(1) Central Records System (CRS) 
(JUSTICE/FBI-002). These exemptions 
apply only to the extent that information 
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in this system is subject to exemption 
pursuant to 5 U.S.C. 552(j) and (k). 
Where compliance would not appear to 
interfere with or adversely affect the 
overall law enforcement process, the 
applicable exemption may be waived by 
the FBI. 

(b) Exemptions from the particular 
subsections are justified for the 
following reasons: 

(1) From paragraph (c)(3) because 
making available to a record subject the 
accounting of disclosures from records 
concerning him/her would reveal 
investigative interest by not only the 
FBI. but also by the recipient agency. 
This would permit the record subject to 
take appropriate measures to impede 
the investigation, e g., destroy evidence, 
intimidate potential withnesses or flee 
the area to avoid the thrust of the 
investigation. 

(2) From paragraphs (d). (e)(4) (G) and 
(H). (f) and (g) because these provisions 
concern individual access to 
investigative records, compliance with 
which could interfere with the overall 
law enforcement process by revealing a 
pending sensitive investigation, possibly 
identify a confidential source or disclose 
information which would constitute an 
unwarranted invasion of another 
individual’s personal privacy. In 
addition, from paragraph (d)(2) because 
to require the FBI to amend information 
thought to be incorrect irrelevant or 
untimely, because of the nature of the 
information collected and the essential 
length of time it is maintained, would 
create an impossible administrative and 
investigative burden by forcing the 
agency to continuously retrograde its 
investigations attempting to resolve 
questions of accuracy, etc. 

(3) From paragraph (e)(1) because: 

(i) It is not possible in alljnstances to 
determine relevancy or necessity of 
specific information in the early stages 
of a criminal or other investigation. 

(ii) Relevance and necessity are 
questions of judgment and timing: what 
appears relevant and necessary when 
collected ultimately may be deemed 
unnecessary. It is only after the 
information is assessed that its 
relevancy and necessity in a specific 
investigative activity can be established. 

(iii) In any investigation the FBI might 
obtain information concerning violations 
of law not under its jurisdiction, but in 
the interest of effective law 
enforcement, dissemination will be 
made to the agency charged with 
enforcing such law. 

(iv) In interviewing individuals or 
obtaining other forms of evidence during 
an investigation, information could be 
obtained, the nature of which would 
leave in doubt its relevancy and 


necessity. Such information, however, 
could be relevant to another 
investigation or to an investigative 
activity under the jurisdiction of another 
agency. 

(4) From paragraph (e)(2) because the 
nature of criminal and other 
investigative activities is such that vital 
information about an individual can 
only be obtained from other persons 
who are familiar with such individual 
and his/her activities. In such 
investigations it is not feasible to rely 
upon information furnished by the 
individual concerning his own activities. 

(5) From paragraph (e)(3) because 
disclosure would provide the subject 
with substantial information which 
could impede or compromise the 
investigation. The individual could 
seriously interfere with undercover 
investigative activities and could take 
appropriate steps to evade the 
investigation or flee a specfic area. 

(6) From paragraph (e)(8) because the 
notice requirements of this provision 
could seriously interfere with a law 
enforcement activity by alerting the 
subject of a criminal or other 
investigation of existing investigative 
interest 

[FR Doc. 00-201® Filed 1-22-00: 0:45 am) 

BILLING CODE 4410-02-41 


DEPARTMENT OF THE INTERIOR 

Heritage Conservation and Recreation 
Service 

36 CFR Part 1215 

Archaeological Resources Protection 
Act of 1979; Notice of Permitting 
Procedures Pending Promulgation of 
New Regulations 

agency: Heritage Conservation and 
Recreation Service, Department of the 
Interior. 

action: Notice of permitting procedures 
pending promulgation of new 
regulations. 

summary: This notice is to provide 
immediate guidance to those persons 
seeking permits to undertake 
archaeological excavation and/or 
exploration on lands administered by 
the Department of the Interior. This 
guidance is offered in light of a new act, 
the Archaeological Resources Protection 
Act of 1979 (Public Law 96-95) and its 
requirements for a permit authorizing 
such activities. 

FOR FURTHER INFORMATION CONTACT: 

Charles M McKinney, Manager, Federal 
Antiquities Program, Department of the 
Interior, Heritage Conservation and 


Recreation Service, 440 G Street, NW., 
Washington, D.C. 20243 (202) 343-7105. 
SUPPLEMENTARY INFORMATION: The 

Archaeological Resources Protection 
Act of 1979 (hereafter the Act) was 
enacted to provide a comprehensive 
framework for protecting and regulating 
the use of archaeological resources on 
public and Indian lands. Formerly these 
resources came within the ambit of the 
Antiquities Act of 1906 (34 Stat. 225,16 
U.S.C. 431-3) and regulations 
promulgated thereunder, 43 CFR, Part 3. 

The new act provides for all 
excavation and removal of 
archaeological resources on public land 
to be done pursuant to a permit issued 
by the Federal land manager. Consent of 
Indian tribes or individual Indians must 
be obtained before permits may be 
issued for excavation or exploration of 
sites on Indian lands. Archaeological 
resources recovered from public lands 
remain the property of the United States 
with custody and final disposition 
determined by the Secretary of the 
Interior. Removal, custody, and ultimate 
disposition of such archaeological 
resources recovered from Indian lands 
are determined by the individual Indian 
or Indian tribal authority which owns or 
has jurisdiction over such lands in 
consultation with the Secretary of the 
Interior. 

The Act requires the uniform rules 
and regulations to carry out its purposes 
to be promulgated by the Secretaries of 
Interior, Agriculture, and Defense, and 
the Chairman of the Board of the 
Tennessee Valley Authority, after 
consultation with other Federal land 
managers, Indian tribes and 
representatives of concerned State 
agencies, and after public notice and 
hearing. Each such rule or regulation 
promulgated must also be sent to the 
Senate Committee on Energy and 
Natural Resources and the House 
Committee on Interior and Insular 
Affairs. The rule or regulation does not 
take effect for 90 days following its 
submission to these Committees. 

Following the promulgation of uniform 
rules each Federal land manager must 
promulgate such rules and regulations, 
consistent with the uniform rules and 
regulations, as may be appropriate to 
carry out his or her function and 
authorities under the Act. These rules do 
not need to be submitted to the 
Congressional Committees for 
legislative review. 

It is clear from the purpose and 
legislative history of the Act that it was 
not the intention of the Congress to 
discontinue legitimate archaeological 
exploration and excavation pending the 
implementation of new regulations. 
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Maintaining legitimate archaeological 
activity is particularly important in light 
of the need to undertake archaeological 
surveys and exploration prior to 
proceeding with various pending energy 
projects. However, Sec. 10(a) states that 
"Each uniform rule or regulation 
promulgated under the Act” must be 
submitted for Congressional review and 
"no such uniform rule or regulation may 
take effect before the expiration of a 
period of 90 calendar days following the 
date9 of its submission to such 
Committees.” (Emphasis supplied). The 
Act makes no explicit provision for 
exempting interim or emergency 
regulations from the 90 day legislative 
review period, yet the Act and its permit 
requirements took effect immediately 
upon its enactment. (Sec. 6(e).) 

To reconcile these provisions of the 
statute and to enable archaeological 
activity to continue pending the 
promulgation of new permitting 
regulations under the Act, the 
Department of Interior has determined 
that the most reasonable course is to 
continue to issue permits during this 
period pursuant to regulations and 
procedures set forth in 43 CFR, Part 3, 
which were promulgated under the 
Antiquities Act, to the extent those 
regulations are not incompatible with 
any of the provisions of the Act. The 
Antiquities Act has not been repealed, 
and the permitting regulations 
promulgated thereunder are primarily 
procedural in nature. 

Notice is hereby given that 
applications to the Department of the 
Interior for permits for excavation and 
removal of archaeological resources 
subject to the Archaeological Resources 
Protection Act of 1979, Public Law 96-95, 
will be processed under regulations 
promulgated pursuant to Sections 3 and 
4 of the Antiquities Act of 1906 (Secs. 3, 
4. 34 Stat. 225.16 USC 432) and the 
substantive provisions of 
Archaeological Resources Protection 
Act of 1979 [Public Law 96-95) until such 
time as new regulations have been 
promulgated. The existing regulations 
are to be found in 43 CFR, Part 3. To the 
extent any provisions of the regulations 
are inconsistent with the new act, the 
policies of the new act will govern. 

Dated: January 17,1980. 

Robert L Herbst, 

Assistant Secretary for Fish and Wildlife and 
Parks . 

[FR Doc 80-2265 Filed 1-22-80; 8:45 am] 

BILLING COOE 4310-03-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[FRL 1396-7] 

Approval and Revision of the 
Pennsylvania Implementation Plan; 
Correction 

agency: Environmental Protection 
Agency. 

action: Correction of final rule. 

summary: This notice clarifies and 
corrects the language contained in the 
preamble to EPA’s approval of a 
revision to Pennsylvania's State 
Implementation Plan (SIP), published in 
the Federal Register on August 8,1979, 

44 Fed. Reg. 46465. The clarifications 
and corrections are as set forth below. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Mark E. Garrison (3AH13), Air 
Programs Branch, U.S. Environmental 
Protection Agency, Curtis Building, 

Tenth Floor, Sixth and Walnut Streets, 
Philadelphia, Pennsylvania 19106, (215) 
597-2745. 

1. The revised SIP affects only those 
sources located in the Erie air basin. In 
its preamble EPA mistakenly equated 
the Erie air basin and Erie County. 
Pennsylvania's Department of 
Environmental Resources (DER) 
regulations, as approved, clearly 
identify the Erie air basin as including 
only the following political subdivisions 
of Erie County: City of Erie, Harborcreek 
Township, Lawrence Park Township, 
Millcreek Township and Wesleyville 
Borough (See Chapter 121, Section 121.1 
of DEE'S regulations). EPA recognizes 
that only the sources located in these 
areas are subject to the new regulations. 

2. Large solid fossil fuel-fired 
combustion units with a rated capacity 
equal to or greater than 250 million 
BTU's per hour heat input are required 
to meet an emission limitation 
incorporating a time averaging provision 
and to install a continuous emission 
monitoring device (See Chapter 123, 
Section 123.22,123.22(b)(4)(i)). The 
preamble of the rulemaking notice 
contained language that could be 
interpreted as meaning that these 
provisions are optional; EPA is 
emphasizing in today's notice that these 
provisions are required for large boilers 
as indicated above. 

Both of these corrections apply to the 
preamble of the referenced rulemaking 
notice, and do not affect the regulations 
that were submitted to and approved by 
EPA. 

(Authority: 42 U.S.C. 7401-7642) 


Dated: January 10.1980. 
Jack J. Schramm, 

Regional Administrator. 

[FR Doc 80-2078 Filed 1-22-80 6:45 am] 

BILLING CODE 6560-01-M 


40 CFR Part 65 
(FRL 1394-4] 

Delayed Compliance Order for 
Koppers Company, Inc. 

agency: U.S. Environmental Protection 
Agency. 

action: Final rule. 

summary: By this rule, the 
Administrator of U.S. EPA issues a 
Delayed Compliance Order to Koppers 
Company, Inc. (Koppers). The Order 
requires the Company to bring air 
emissions from its Boiler #3 at 
Youngstown. Ohio into compliance with 
certain regulations contained in the 
federally approved Ohio State 
Implementation Plan (SIP). Koppers* 
compliance with the Order will preclude 
suits under the Federal enforcement and 
citizen suit provisions of the Clean Air 
Act (Act) for violations of the SIP 
regulations covered in the Order. 
dates: This rule takes effect January 23, 
1980. 

FOR FURTHER INFORMATION CONTACT: 

Anne Swofford, Attorney, United States 
Environmental Protection Agency, 
Region V, 230 South Dearborn Street, 
Chicago, Illinois 60604, Telephone (312) 
353-2082. 

SUPPLEMENTARY INFORMATION: On 

October 31,1979 the Regional 
Administrator of U.S. EPA's Region V 
Office published in the Federal Register 
(44 FR 62543) a notice setting out the 
provisions of a proposed Federal 
Delayed Compliance Order for Koppers. 
The notice asked for public comments 
and offered the opportunity to request a 
public hearing on the proposed Order. 

No public comments and no request for 
a public hearing were received in 
response to the notice. 

Therefore, a Delayed Compliance 
Order effective this date is issued to 
Koppers by the Administrator of U.S. 
EPA pursuant to the authority of Section 
113(d)(1) of the Act. 42 U.S.C. 7413(d)(1). 
The Order places Koppers on a schedule 
to bring its Boiler #3 at Youngstown, 
Ohio into compliance as expeditiously 
as practicable with Regulation AP-3-07, 
AP-3-11 and 40 CFR 52.1882(b). a part of 
the federally approved Ohio State 
Implementation Plan. Koppers is unable 
to immediately comply with these 
regulations. The Order also imposes 
interim requirements which meet 














5304 Federal Register / Vol. 45, No. 18 / Wednesday, January 23, 1980 / Rules and Regulations 


Sections 113(d)(1)(C) and 113(d)(7) of the 
Act, and emission monitoring and 
reporting requirements. If the conditions 
of the Order are met, it will permit 
Koppers to delay compliance with the 
SIP regulations covered by the Order 
until January 15,1980. 

Compliance with the Order by 
Koppers will preclude Federal 
enforcement action under Section 113 of 
the Act for violations of the SIP 
regulations covered by the Order. 

Citizen suits under Section 304 of the 
Act to enforce against the source are 
similarly precluded. Enforcement may 
be initiated, however, for violations of 
the terms of the Order, and for 
violations of the regulation covered by 
the Order which occurred before the 
Order was issued by U.S. EPA or after 
the Order is terminated. If the 
Administrator determines that Koppers 
is in violation of a requirement 
contained in the Order, one or more of 
the actions required by Section 113(d)(9) 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

43 CFR Part 3 

Archaeological Resources 

Cross Reference: For a document 
referencing the use of 43 CFR Part 3, see 
FR Doc. 80-2265 published elsewhere in 
this issue. 

BILLING CODE 4310-0*-*! 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[BC Docket No. 78-143; RM-3020] 

FM Broadcast Station In El Dorado, 
Ark.; Changes made in Table of 
Assignments 


of the Act will be initiated. Publication 
of the notice of final rulemaking 
constitutes final Agency action for the 
purposes of judicial review under 
Section 307(b) of the Act. 

U.S. EPA has determined that the 
Order shall be effective upon 
publication of this notice because of the 
need to immediately place Koppers on a 
schedule for compliance with the Ohio 
State Implementation Plan. (Authority: 
42 U.S.C. 7413(d), 7601) 

Dated: January 17,1980. 

Douglas M. Costle, 

Administrator. 

In consideration of the foregoing, 
Chapter 1 of Title 40 of Code of Federal 
Regulations is amended as follows: 

PART 65—DELAYED COMPLIANCE 
ORDERS 

1. By adding the following entry to the 
table in § 65.400: 


agency: Federal Communications 
Commission. 

action: Final rule; (Report and Order). 

summary: This action assigns Channel 
240A to El Dorado. Arkansas, as a third 
FM assignment, in response to a petition 
from Inspirational Radio Service. 
Although the Commission’s population 
guidelines are exceeded, it found that 
the proposed assignment of the channel 
would be in the public interest since 
alternative use of the channel seems 
unlikely and a second FM and aural 
service will be provided. 

EFFECTIVE DATE: February 29,1980. 

addresses: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 


Report and Order—Proceeding 
Terminated 

Adopted: January 14,1980. 

Released: January 18,1980. 

In the matter of amendment of 
§ 73.202(b). Table of Assignments, FM 
Broadcast Stations. (El Dorado. 
Arkansas). BC Docket No. 78-143, RM- 
3020. 

1. By Notice of Proposed Rule Making, 
43 FR 19692, the Commission proposed 
to amend § 73.202(b) of its rules, theTM 
Table of Assignments, by assigning FM 
Channel 240A to El Dorado, Arkansas. 
The Notice was issued in response to a 
petition from Inspirational Radio Service 
(“petitioner”), which contends that El 
Dorado and surrounding Union County 
are beginning to develop and need an 
additional broadcast service. El Dorado 
(1970 pop. 25,283) presently has two AM 
and two FM stations, and under the 
Commission’s population guidelines 
would not normally be awarded another 
FM assignment. However, the Notice 
was issued to determine if there was a 
basis for making the assignment 
anyway. In addition, petitioner was 
specifically requested as part of its 

. showing, to (1) indicate whether 
alternate channels were available to the 
precluded communities—Waldo and 
Smackover, Arkansas, and Bernice 
Louisiana, and (2) submit Roanoke 
Rapids and Anamosa-lowa City 
showings establishing the extent of first 
and second FM and aural service which 
would be provided by the assignment. 

2. Opposition comments were Filed by 
the licensees of the two AM and FM 
station combinations in El Dorado: 
Lowery Broadcasting Company (KDMS 
and KRIL(FM)), and Noelmark 
Broadcasting Corporation (KELD and 
KEZU(FM)). Apart from discussing 
petitioner’s programming plans and the 
asserted economic impact of an 
additional station, which, as we stated 
in the Notice , are not appropriate for 
resolution in an assignment proceeding, 
the opponents contend that El Dorado 
has actually declined slightly in 
population between 1960 and 1970, so 
that petitioner’s assertion of incipient 
development is unsupported by facts 
and. unlike other cases, petitioner has 
offered no other special circumstances 
supporting a departure from the 
population guidelines. 

3. As to the three communities which 
would be precluded, petitioner states 
that no alternate FM channels are 
available for Bernice or Waldo, but 
asserts the proposed assignment could 
be utilized at Smackover under the 
Commission’s 10-mile rule, $ 73.203(b). 
However, staff analysis indicates that 


§ 65.400 Federal delayed compliance orders Issued under section 113(d)(1), (3), and (4) of 
the act. 


Source 

Location 

Order No. 

Date of 

FR proposal 

SIP regulation 
involved 

Final com¬ 
pliance date 

• • • 

• • • 

• • • 

• . • 

• • • 

• • • 

Koppers Co., Inc ..— 

• • • 

Youngstown, Ohio ... 

• e • 

EPA-5-79-A-4S..... 

• • • 

.. Oct 31. 1979 _ 

• • • 

AP-3-07. 
AP-3-11, 40 
CFR 

52.1882(b). 

Jan 15.1980. 

[FR Doc 80-2121 Filed 1-22-80; 8:45 urn] 
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Smackover is more than 10 miles from El 
Dorado, although Bernice could be 
served (under the 10-mile rule) by a 
recent assignment to Dubach, Louisiana, 
Thus, the precluded communities are 
Waldo (pop. 1,658) and Smackover (pop. 
2,058). Each presently receives fulltime 
aural services from nearby communities. 
Also, it appears that since the overall 
county population has declined or 
remained stable over the last two 
decades, it would be unlikely that either 
Smackover or Waldo will generate 
demand sufficient to activate a local 
broadcast facility in the foreseeable 
future. With regard to estimates of first 
and second aural and FM services, 
petitioner submitted an inaccurate and 
incomplete showing. A complete study 
submitted jointly by the opponents 
indicates a second FM and second aural 
service would be provided to 
approximately 318 persons in a 180 
square kilometer (72 square miles) area. 

4. The record indicates that El 
Dorado's population remained stable or 
in slight decline over the 1960-1970 
decade, and has not changed 
significantly since, after correcting for 
alterations in municipal boundaries. 
Petitioner has established no basis for 
expecting a change in this pattern. We 
think it improbable that there will be 
another use of Channel 240A in this 
area, and we are reluctant to artificially 
restrain the available broadcast 
alternatives in El Dorado. The 
alternative communities presently 
receive fulltime aural service from 
nearby communities, and there have 
been no expressions of interest in the 
assignment at these communities. When 
we also consider the second FM and 
aural service that will be provided by 
the proposed use of Channel 240A at El 
Dorado, we find that the public interest 
will be served by the assignment. 

5. Accordingly, pursuant to authority 
contained in Sections 4(i), 5(d)(1), 303 (g) 
and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and Section 0.281 of the 
Commission’s rules, it is ordered, that 
effective February 29,1980, the FM 
Table of Assignments, § 73.202(b) of the 
Commission's rules, is amended with 
respect to the community listed below: 


City 

Channel No. 

El Dorado, Arkansas. 

240A, 


257A, 


276A. 


6. It is further ordered, that this 
proceeding is terminated. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 032-7792. 


(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082,1083; (47 U.S.C. 154, 303, 307)) 

Federal Communications Commission. 
Henry L. Baumann, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

[FR Doc 00-2070 Filed 1-22-80; 8:45 am] 

BILUNQ CODE S712-01-M 


47 CFR Part 73 

[Docket Nos. 19784; RM-2036; RM-2835; 
RM-3089; RM-3090] 

FM Broadcast Stations In 
Leonardtown, Md. v Falmouth, 
Chancellor and Colonial Beach, Va.; 
Changes made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Final rule (Report and Order). 

summary: This action assigns FM 
Channel 240A to Colonial Beach, 
Virginia, as its first FM channel 
assignment. The same channel had been 
requested at three other communities— 
Leonardtown, Maryland; Falmouth, 
Virginia; and Chancellor, Virginia. 
However, Colonial Beach was the only 
community which would receive a first 
local aural service and which would 
provide a first and second aural service 
to some areas. Also Channel 249A is 
reassigned from Leonardtown to 
Lexington Park* Maryland, to reflect its 
actual use. 

EFFECTIVE date: February 29,1980. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Report and Order—Proceeding 
Terminated 

Adopted: January 14,1980 
Released: January 18,1980. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Leonardtown, 
Maryland and Falmouth, Chancellor and 
Colonial Beach, Virginia), Docket No. 
19784. RM-2036. RM-2835. RM-3089. 
RM-3090. 

1. We are considering here our 
Memorandum Opinion and Order and 
Further Notice of Proposed Rule 
Making, 43 FR 3403, and timely filed 
comments responding to it filed by (1) 
Jonathan Christian Corporation 
("Jonathan Christian”), (2) W. Ronald 
Smith (“Smith”), (3) Keith E. Angstadt 
(“Angstadt”), and (4) Continental 
Broadcasting Corporation 


(“Continental”). Smith, Continental, and 
Jonathan Christian filed reply 
comments. 

2. Background. The Memorandum 
Opinion and Order and Further Notice 
of Proposed Rule Making recounted the 
lengthy history of this proceeding, which 
has involved several parties and several 
requests for different FM assignments, 
some of which have been disposed of. 
That document ended by proposing, in 
the alternative, to assign FM Channel 
240A either to Leonardtown, Maryland, 
or to Falmouth. Virginia. 

3. Continental, the licensee of WKIK, 
Leonardtown, and Jonathan Christian 
support a Leonardtown assignment. The 
party which had originally requested the 
Falmouth assignment, Vincent L. Carr, 
has not filed any comments to the 
Further Notice, so we can assume that 
he ha9 no further interest in an 
assignment there. However, two more 
counterproposals were received. 
Angstadt proposes assigning Channel 
240A to Colonial Beach, Virginia, and 
Smith proposes assigning it to 
Chancellor. Virginia, which he says is 
about 5 kilometers (3 miles) from 
Falmouth. Further, in his reply 
comments, Smith says that if the 
channel is assigned at Falmouth, he will 
apply for and build a station there. 

4. The Commission's staff has 
conducted its own study and determined 
that Channel 240A is the only channel 
which can be assigned at any of the four 
places, and only one assignment of 
Channel 240A can be made. 

5. Community Data: Leonardtown 
(1970 population 1,406) is the county seat 
of St. Mary’s County. It has a fulltime 
AM station. According to Continental's 
showing, a station there with maximum 
facilities (3 kW at 91 meters (300 feet)) 
would provide a first aural service to an 
area of 18 square kilometers (6.75 square 
miles) with a population of 318 and a 
second aural service to an area of 205 
square kilometers (79 square miles) with 
a population of 13,014. 

6. Colonial Beach is about 18 miles 
west of Leonardtowm across the 
Potomac River. It is an incorporated 
town with a 1970 population of 2,261. It 
has no local transmission service. 
Although Angstadt did not submit a 
Roanoke Rapids showing, our staff has 
determined that the 1 mV/m contour of 
a Colonial Beach station would 
encompass the same first service area 
and a portion of the same second 
service area as that of a Leonardtown 
station plu9 additional areas. Hie staff 
estimates that a Colonial Beach station 
with maximum Class A facilities could 
provide a first aural service to about 450 
persons in an area of 34 square 
kilometers (13 square miles) and a 
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second service to about 3,300 persons in 
an area of 233 square kilometers (90 
square miles). 

7. Neither Falmouth nor Chancellor 
has a local transmission service. They 
are adjacent to Fredericksburg (1970 
population 14,450), which has two Class 
B FM stations and two AM stations, one 
of which is fulltime. It does not appear 
that a station either at Falmouth or 
Chancellor would provide a first or 
second FM or aural service to any area. 

8. Falmouth had a 1970 population of 
2,139. While it is not an incorporated 
community, Smith supplied some data 
on churches, a school, and a Fire 
department, to support his claim that it 
is an independent community. 
Chancellor (1970 population 3,872) is a 
subdivision of Spotsylvania County. 
Angstadt supplied some information on 
a school, churches, a fire department, 
and businesses to support his claim that 
it is a community with a separate need 
for service. While recognizing that the 1 
mV/m contour of a station there would 
encompass Fredericksburg, he said that 
he would operate it as a Chancellor 
station and broadcast one and a half 
hours per week of public affairs 
programming directed to the needs of 
Chancellor. Other parties question 
whether Falmouth and Chancellor are 
communities and whether these are 
really proposals aimed at the 
Fredericksburg market. 

9. We will assign channel 240A at 
Colonial Beach. The deciding factors are 
that a station there would both be a first 
local tramsmission service and would 
provide first and second aural service to 
some areas. A station at Leonardtown 
would provide first and second aural 
service to some areas, but would not be 
a first local transmission service. 
Conversely, a station at Chancellor or 
Falmouth would be a first local 
transmission service but would not 
provide any first or second aural 
service. 

10. Also, to reflect the actual use of 
Channel 249A at Lexington Park, 
Maryland, under the 10-mile rule, we 
shall, as previously proposed, reassign 
the channel from Leonardtown to 
Lexington Park. 

11. Accordingly, it is ordered, that 
effective February 29,1980, § 73.202(b) 
of the rules, the FM Table of 
Assignments, is amended as follows: 


Qty Channel No. 


Leonardtown. Maryland..— . —- 

Lexington Park. Maryland- 249A 

Colonial Beach. Virginia- 240A 


12. Authority for the action taken 
herein if found in Sections 4(1), 5(d)(1), 
303(g) and (r) and 307(b) of the 


Communications Act of 1934 as 
amended, and § 0.281 of the 
Commission’s rules. 

13. It is further ordered, that this 
proceeding is terminated. 

14. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082,1083; (47 U.S.C. 154, 303, 307)) 

Federal Communications Commission. 

Henry L. Baumann, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

(FR Doc. 80-2071 Filed 1-22-80.8:45 am] 

BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Ch. X 

[Ex Parte No. MC-121] 

Policy Statement on Motor Carrier 
Regulation; Clarification of Effective 
Date 

agency: Interstate Commerce 
Commission. 

action: Clarification of effective date. 

summary: On October 19,1979, 
following notice and comment, the 
Commission published in the Federal 
Register its final policy statement in this 
proceeding. 44 Fed. Reg. 60296. By its 
terms the policy statement was to 
become effective 30 days following 
publication. On November 19,1979, 
American Trucking Associations, Inc. 
(ATA) filed a petition for review of the 
policy statement with the United States 
Court of Appeals for the Seventh 
Circuit. 1 American Trucking 
Associations, Inc . v. United States and 
Interstate Commerce Commission, 7th 
Cir., No. 79-2391. ATA also filed a 
motion to stay the policy statement 
pending judicial review. On November 
20,1979, the Court temporarily stayed 
the policy statement to allow the 
Commission to respond to ATA's motion 
before the Court decided whether to 
enter a permanent stay pending judicial 
review. On November 30,1979, the Court 
denied ATA's stay request and vacated 
its temporary stay. 

In light of the above, and because the 
Commission has received numerous 
inquiries regarding the effective date of 
the policy statement, we have decided 
to issue this notice to dispel any 


* A petition for review of the policy statement had 
previously been filed on October 31.1979. in Assure 
Competition Transportation v. United States and 
Interstate Commerce Commission. 7th Cir., No. 79- 
3308. 


confusion. The Commission will apply 
the MC-121 policy statement to all 
motor common carrier application 
proceedings published in the Federal 
Register on or after November 30,1979. 
Applications published before that date 
will be decided under then existing 
Commission precedent. 

FOR FURTHER INFORMATION CONTACT: 
Donald J. Shaw, Jr. (202) 275-7292. 

Dated: January 14,1980. 

By the Commission, Chairman Gaskins, 
Vice Chairman Gresham. Commissioners 
Stafford. Clapp. Trantum, and Alexis. Vice 
Chairman Gresham dissented in part with a 
separate expression. Commissioner Stafford 
dissented. 

Agatha L. Mergenovich, 

Secretary. 

Vice Chairman Gresham, dissenting in part 
I did not and still do not concur in the 
policy statement adopted by the majority. 
However, if the policy statement is to remain 
in effect, I would agree with the majority that 
the statement should not apply to 
applications which were published prior to 
November 30,1979. 

(FR Doc. 80-2068 Tiled 1-22-80; 8:45 am] 

BILLING COOE 7035-01-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
7 CFR Part 1427 

Proposed Determinations Regarding 
1980-Crop Extra Long Staple Cotton 
Loan and Payment Program 

agency: Commodity Credit Corporation, 
USDA. 

action: Proposed Rule. 

summary: The Secretary of Agriculture 
proposes to determine the loan level and 
payment rate with respect to the 1980 
crop of extra long staple lint cotton 
(referred to as “ELS cotton”). These 
determinations are to be made pursuant 
to the Agricultural Act of 1949 (63 Stat. 
1051, 7 U.S.C. 1421), as amended 
(hereinafter referred to as the “Act”). 

This notice invites written comments 
on the proposed determination. 
dates: Comments must be received on 
or before February 19,1980. 
address: Mail comments to Mr. Jeffress 
A. Wells, Director, Production 
Adjustment Division, ASCS, USDA, 
Room 3630 South Building, P.O. Box 
2415, Washington, D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Charles V. Cunningham (ASCS) (202) 
447-7873. 

SUPPLEMENTARY INFORMATION: On 

August 14.1979, a notice of proposed 
determinations was published in the 
Federal Register seeking comments on 
the ELS cotton loan and payment 
program as it was then constituted (44 
FR 47544). This notice is issued to solicit 
further public comment on the 1980 ELS 
cotton loan and payment program 
following the enactment of Pub. L 96- 
170 on December 31.1979. This law 
amended the Act with respect to the 
minimum total support and the minimum 
and maximum loan level for the 1980 
and subsequent crops of ELS cotton. The 
minimum total support was reduced 
from 65 percent to 55 percent of the 
applicable parity price for ELS cotton. 


The minimum loan level was increased 
from 50 percent to 85 percent in excess 
of the loan level for Strict Low Middling 
lVi« inch upland cotton. The maximum 
ELS cotton loan level was increased 
from 100 percent to 135 percent in 
excess of such loan level for upland 
cotton. Section 101(f) of the Act now 
requires that price support shall be 
made available to cooperators for the 
1980 and each subsequent crop of ELS 
cotton, if producers have not 
disapproved marketing quotas therefor, 
through loans at a level which is not less 
than 85 percent or more than 135 percent 
in excess of the loan level established 
for Strict Low Middling lVie inch upland 
cotton of such crop at average location 
in the United States (except that such 
loan level for ELS cotton shall in no 
event be less than 35 cents per pound). 
Section 101(f) also provides for price 
support payments at a rate which, 
together with the loan level established 
for such crop, shall be not less than 55 
percent or more than 90 percent of the 
parity price for ELS cotton as of the 
month in which the payment rate 
provided for is announced. Section 401 
of the Act requires that, in determining 
the level of support in excess of the 
minimum level prescribed for ELS 
cotton, consideration shall be given to 
the supply of the commodity in relation 
to the demand therefor, the price levels 
at which other commodities are being 
supported, the availability of funds, the 
perishability of the commodity, the 
importance of the commodity to 
agriculture and the national economy, 
the ability to dispose of stocks acquired 
through a price support operation, the 
need for offsetting temporary losses of 
export markets, and the ability and 
willingness of producers to keep 
supplies in line with demand. The 
national average loan rate of 48.00 cents 
per pound established for 1980-crop 
upland cotton is basis micronaire 3.5 
through 4.9. This rate includes an 
estimated micronaire premium of 50 
points (one-half cent) per pound which 
must be deducted from the upland loan 
rate to convert the upland rate to 
average micronaire before it can serve 
as the basis for the ELS loan rate. Thus, 
the possible range of the loan rate for 
ELS cotton would be 87.88 to 111.63 
cents per pound. 

The January 1980 parity price for ELS 
cotton is $1.66 per pound. If the total 


support (loan level plus payment rate) 
were being determined during January 
1980, the minimum support would be 
91.3 cents per pound, or 55 percent of 
parity. Total support could be set as 
high as 149.4 cents per pound, or 90 
percent of parity. If the ELS loan level 
for 1980 is established at less than the 
total support. The difference must be 
paid directly to ELS producers as 
support payments. 

Prior to determining the loan and 
payment rates for the 1980 program, the 
Secretary will consider any views or 
recommendations relative to these 
items. Comments will be made available 
. for public inspection at the Office of the 
Director during regular business hours 
(8:15 a.m. to 4:45 p.m.). 

This proposal is being published 
under emergency procedures as 
authorized by Executive Order 12044 
and Secretary’s Memorandum 1955, 
without a full 60-day comment period. I 
have determined that an emergency 
situation exists which warrants less 
than a full 60-day comment period on 
these proposals because producers need 
to know the loan level and the payment 
rate for the 1980 crop of ELS cotton as 
soon as possible so that they may 
complete their preparation for planting. 
The full 60-day period would delay the 
announcement of the final determination 
such that producers would not receive 
the information timely. Accordingly, the 
comment period is shortened and public 
comments must be received by February 
19,1980. in order to be assured of 
consideration. 

The proposal has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
"Improving Government Regulations,” 
and has been classified as not 
“significant.” 

A Draft Impact Analysis has been 
prepared and is available from Charles 
V. Cunningham (ASCS), (202) 447-7873. 

Signed at Washington, D.C., on January 17, 
1980. 

John W. Goodwin. 

Acting Administrator, Agricultural 
Stabilization and Conservation Service . 

(FR Doc 80-2059 Filed 1-18-90:12:48 pm| 

BILLING CODE 3410-0S-M 
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 2 

Rules of Practice 

agency: U.S. Nuclear Regulatory 

Commission. 

action: Proposed rule. 

summary: The Nuclear Regulatory 
Commission is proposing to amend its 
"Rules of Practice" to permit NRC 
Atomic Safety and Licensing Boards to 
use special assistants to be drawn from 
the membership of the Atomic Safety 
and Licensing Board Panel. The special 
assistants may be allowed to participate 
as technical interrogators, alternate 
Atomic Safety and Licensing Board 
members, special masters, or 
consultants. The purpose of the 
amendments is to facilitate the hearing 
process and improve the quality of the 
record produced. 

dates: Comment period expires March 
24,1980. 

ADDRESSES: Written comments or 
suggestions for consideration in 
connection with the proposed 
amendments should be submitted to the 
Secretary of the Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch. Copies of 
comments received may be examined at 
the Commission’s Public Document 
Room at 1717 H Street. NW,, 

Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

Mark Chopko, Office of General 
Counsel. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555 
(phone 202-634-3224); Guy H. 
Cunningham III, Office of the Executive 
Legal Director, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555 
(phone 301-492-7203). 

SUPPLEMENTARY INFORMATION: On 
October 11,1979, the U.S. Nuclear 
Regulatory Commission Task Force 
Study of Use of Part-Time Members of 
the Atomic Safety and Licensing Board 
Panel (referred to herein as ASLBP), 
recommended that the Commission 
continue to use part-time members on 
licensing boards and adopt several 
alternative methods of employing those 
members to make more effective use of 
their expertise. Specifically, the Task 
Force recommended that the presiding 
officer have the option of using part-time 
ASLBP members as technical 
interrogators, alternate ASLBP 
members, special masters, or 
consultants to facilitate the hearing 
process and improve the quality of the 
record produced. 


The Task Force concluded that the 
part-time members on the ASLBP are an 
important asset to the Commission. It 
found that their use should be continued 
since they allow the ASLBP to even out 
its caseload, afford the opportunity for 
use of additional expertise, provide a 
greater range of viewpoints and 
attitudes, and enhance the public 
perception of the boards* impartiality. 
While the Task Force was concerned 
that the present trend toward longer and 
more intensive hearings would 
adversely affect the availability of part- 
time members, the Task Force 
concluded that alternate methods for 
their use should be developed rather 
than lose the benefits of their expertise. 
The Task Force believed that methods 
could be developed to facilitate the 
hearing process and improve the quality 
of the record produced through 
expanded use of part-time ASLBP 
members. 

The proposed regulations respond to 
the Task Force recommendations for 
expanded use of ASLBP part-time 
members as special assistants to hearing 
boards. Although the special assistants 
drawn from the ASLBP will report to or 
advise the individual boards, the three 
designated members of an Atomic 
Safety and Licensing Board will retain 
all ultimate decisionmaking authority. A 
new section 2.722 is proposed to be 
added to give the presiding officer 
authority to designate such special 
assistants. Since the matters at issue 
would not be determined by a board in a 
particular proceeding until after the 
notice of hearing and the pre-hearing 
conference ruling, it would not be 
practical to appoint a special assistant 
until some later need for one were 
established by the board during the 
proceeding. Thus, the proposed 
regulation permits appointment at any 
appropriate time during a proceeding. 
Also, because the special assistants are 
indeed Panel memebers, Section 2.722(a) 
provides for notice of the appointment 
to the parties in order to permit motions 
for disqualification as described in 10 
CFR 2.704. 

Section 2.722(a)(1) provides for 
technical interrogators who may assist 
the presiding officer during the hearing 
by examining witnesses in the 
interrogators’ field of expertise. As is 
the current practice, the board may wish 
to reserve its questions until the parties 
have completed questioning of the 
witnesses (unless testimony is being 
taken on a roundtable basis or there is 
some occasion for clarification of 
testimony as rendered), since counsel 
for the respective parties will generally 
be prepared to develop the lines of 


pertinent questions. [See 10 CFR Part 2 
App. A V(ll).) In questioning from the 
board, however, it is expected that the 
technical interrogator would take the 
lead in questioning in matters in his 
field, so that the record will be as 
complete as possible. 

Section 2.722(a)(2) authorizes special 
masters to hear evidentiary 
presentations by the parlies on specific 
technical matters, and, upon completion 
of the presentation of evidence, prepare 
a report that would become part of the 
record. Although the special master is 
authorized to conduct the evidentiary 
presentation at which he gathers 
information for his report, appeals on 
his evidentiary rulings may be taken to 
the presiding officer and the presiding 
officer retains final decisionmaking 
authority over the issues heard and 
reported on by the special masttfr. 

Section 2.722(a)(3) authorizes an 
alternate Atomic Safety and Licensing 
Board member to participate in that 
portion of the evidentiary sessions 
relating to his area of expertise and 
report his conclusions to the presiding 
officer. This report is advisory; the 
presiding officer retains final authority 
on the issue for which the alternate 
member was designated. Section 
2.722(b) authorizes consultants to brief 
the presiding officer prior to the hearing 
on the general technical background of 
issues to be heard. Such appointment is 
not subject to the notice and 
disqualification procedures described in 
section 2.704. 

Section 2.718 is proposed to be 
amended to authorize the presiding 
officer to appoint the special assistants 
described in section 2.722. Appendix A 
to Part 2 is amended to conform it to 
these proposed regulations authorizing 
special assistants to the ASLB’s. 

Because the use of special assistants 
as defined in these proposed rules had 
not been considered at the time when 
the NRC separation of functions 
regulations were put into effect (see 10 
CFR 2.719), it is necessary to conform 
the NRC regulations to this newly 
proposed addition to Licensing Board 
functions. No changes to the existing 
NRC regulations on ex parte 
communications are necessary under 
this proposal because special assistants 
would be Panel members who are 
adjudicatory employees as defined in 
the ex parte rules and because 
adjudicatory employees may discuss 
proceedings with each other. (10 CFR 
2.780(a), (f).) 

Proposed Regulatory Changes: 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and section 553 of the United States 
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Code, notice is hereby given that 
adoption of the following amendments 
to 10 CFR Part 2 are contemplated. 

PART 2-RULES OF PRACTICE FOR 
DOMESTIC LICENSING PROCEEDINGS 

1. A new § 2.722 is proposed to 
be added as follows: 

§ 2.722 Special assistants to the presiding 
officer. 

(a) In consultation with the Panel 
Chairman, the presiding officer may, at 
his discretion, appoint from the Atomic 
Safety and Licensing Board Panel 
established by the Commission, 
personnel to assist the presiding officer 
in taking evidence and preparing a 
suitable record for review. Such 
appointment may occur at any 
appropriate time during the proceeding 
but shall, at the time of the appointment, 
be subject to the notice and 
disqualification provisions as described 
in § 2.704. Such special assistants may 
function as: 

(1) Technical interrogators in their 
individual fields of expertise. Such 
interrogators shall be required to study 
the written testimony and sit with the 
presiding officer to hear the presentation 
and cross-examination by the parties of 
all witnesses on the issues of the 
interrogators’ expertise, taking a leading 
role in examining such witnesses to 
ensure that the record is as complete as 
possible; 

(2) Special masters to hear evidentiary 
presentations by the parties on specific 
technical matters, and, upon completion 
of the presentation of evidence, prepare 
a report that would become part of the 
record. Special masters may rule on 
evidentiary issues brought before them, 
in accordance with §§ 2.743 and 2.757. 
Appeals of such rulings may be taken to 
the presiding officer in accordance with 
procedures which shall be established in 
the presiding officer's order appointing 
the special master. Special masters’ 
reports are advisory only; the presiding 
officer shall retain final authority with 
respect to the issues heard by the 
special master; or 

(3) Alternate Atomic Safety and 
Licensing Board members to sit with the 
presiding officer, participate in the 
evidentiary sessions on the issue for 
which the alternate members were 
designated by examining witnesses, and 
advise the presiding officer of their 
conclusions through an on-the-record 
report. This report is advisory only; the 
presiding officer shall retain final 
authority on the issue for which the 
alternate member was designated. 

(b) The presiding officer may at his 
discretion informally seek the assistance 


of Members of the Atomic Safety and 
Licensing Board Panel to brief the 
presiding officer on the general technical 
background of subjects involving 
complex issues which the presiding 
officer might otherwise have difficulty in 
quickly grasping. Such informal briefings 
shall take place prior to the hearing on 
the subject involved and shall 
supplement the reading and study 
undertaken by the presiding officer. 

They are not subject to the procedures 
described in section 2.704. 

2. Section 2.718 is proposed to be 
amended by redesignating paragraph (k) 
as (1) and paragraph (1) as (m), and 
inserting a new paragraph (k) as 
follows: 

§ 2.718 Power of presiding officer. 

• * • * * 

(k) Appoint special assistants from the 
Atomic Safety and Licensing Board 
Panel pursuant to § 2.722. 

(l) Issue initial decisions; and 

(m) Take any other action consistent 
with the Act, this chapter, and sections 
551-558 of title 5 of the United States 
Code. 

3. Section 2.719 is proposed to be 
amended by revising § 2.719(b) to read 
as follows: 

§ 2.719 Separation of functions. 

(a) * - * 

(b) In any adjudication, the presiding 
officer may not consult any person other 
than a member of his staff or a special 
assistant as provided for in § 2.722 on 
any fact in issue unless on notice and 
opportunity for all parties to participate, 
except (1) as required for the disposition 
of ex parte matters as authorized by law 
and (2) as provided in paragraph (c) of 
this section. 

Appendix A [ Amended ]. 

4. Appendix A of 10 CFR Part 2 is 
proposed to be amended by inserting the 
following as a new third paragraph: 

***** 

An Atomic Safety and Licensing Board may 
at its discretion appoint special assistants to 
the Board from the membership of the Atomic 
Safety and Licensing Board Panel established 
by the Commission. These special assistants 
are to be employed to facilitate the hearing 
process and improve the quality of the record 
produced for review. The special assistants 
may serve as technical interrogators in their 
individual fields of expertise, alternate 
Atomic Safety and Licensing Board members 
to sit with the Board and participate in the 
evidentiary sessions on the issue for which 
the alternate members were designated, 
special masters to hear evidentiary 
presentations by the parties on specific 


technical matter, or informal consultants to 
brief the board prior to the hearing on the 
general technical background of subjects 
involving complex issues. 

(Secs. 161b, 191. Pub. L. No. 83-703, 68 Stat. 
948 et seq. (42 U.S.C. 2201b. 2241)1 
Dated at Washington, D.C. this 17th day of 
January 1980. 

For the Nuclear Regulatory Commission. 
Samuel). Chilk, 

For the Commission. 

|FR Doc. 60-2136 Filed 1-22-80, 845} 

BILLING CODE 7590-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 3 and 260 
(Docket No. RM80-201 

Notice of Proposed Rulemaking to 
Review Report of Gas Supply and 
Requirements: Form No. 16 

AGENCY: Federal Energy Regulatory 
Commission. 

action: Notice of proposed rulemaking. 

summary: By this Notice, the Federal 
Energy Regulatory Commission 
proposes to amend Form No. 16 (Report 
of Gas Supply and Requirements). The 
proposed amendments include changing 
the number of schedules contained in 
the Form, the format of those schedules, 
and the instructions which accompany 
the schedules. The proposed changes 
are a product of the Commission's 
ongoing effort to eliminate unnecessary 
reporting burdens and to update its 
forms. 

DATE: Comments due February 29,1980. 
address: Comments to this Notice 
should be addressed to the Office of the 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426 and should 
reference Docket No. RM80-20. 

FOR FURTHER INFORMATION CONTACT: 
Robert Schroeder. Office of Pipeline and 
Producer Regulation, Curtailment 
Branch, Room 7300-B, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington. D.C. 
20426 (202) 357-8864. 

Issued January 18.1980. 

The Federal Energy Regulatory 
Commission (the Commission) is 
engaged in an ongoing effort to eliminate 
unnecessary reporting burdens. This 
rulemaking, to amend Form No. 16, 
“Report of Gas Supply and 
Requirements," is a part of that effort 
and reflects an evaluation of data 
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needed by the Commission to carry out 
its regulatory functions. The proposed 
amendments to the content, format and 
instructions of Form No. 16 should result 
in a significant reduction in respondent 
burden and improve the quality of the 
responses filed under Form No. 16. 

A. Background 

Form No. 16 is submitted by natural 
gas pipeline companies making sales in 
interstate commerce. 1 It is a semiannual 
report showing system-wide summary 
information of a pipeline’s gas supplies, 
requirements, and curtailments. This 
information is given by months, for one 
year of actual experience and for one 
year of future projections. In addition, 
the Form requires, on the same basis, 
detail on deliveries, requirements and 
curtailments for each customer of a 
respondent receiving 100,000 Mcf of gas 
per year or more. Customers receiving 
less than 100,000 Mcf of gas per year 
report the same information on an 
aggregate basis. 

Form No. 16 gives the Commission 
information necessary to provide for 
emergency sales and certificates and to 
review curtailment plans and revisions. 
The form, in conjunction with the 
biweekly telephone survey of 29 major 
interstate pipelines conducted during 
the heating season, is used to evaluate, 
monitor, anticipate, manage, and report 
on short-term gas supplies, 
requirements, and imbalances. The Form 
is also an integral part of annual 
proceedings to evaluate the impact of 
natural gas shortages of interstate 
pipelines. 2 Products of these proceedings 
include an annua] publication providing 
a national summary and detailed 
pipeline-by-pipeline assessment of 
anticipated supply and demand 
problems 3 and a semiannual report 
providing an overview of selected 


1 Form No. 16 was initially promulgated in 1973; 
Order No. 469. “Order Requiring Report of Supply 
and Requirements and Promulgating Schedule", 
Docket No. R-472 (issued Aug. 24. 1973), 38 FR 23516 
(Aug. 31.1973). 50 FPC 561 (1973). It has been 
revised but once since that date. Order 523. “Order 
Amending Section 260.12 of Part 260, Statement and 
Reports (Schedules)”, Docket No. R-472 (issued Feb. 
6,1975), FR 53 FPC 352 (1975). That revision added 
schedule 1-A to the form and made certain 
conforming amendments to the accompanying 
instructions. 

*These proceedings, renewed anually each spring 
since 1975. were recently undertaken; “Order 
Instituting Proceedings, Establishing Procedures and 
Providing for Hearings to Evaluate the Impact of 
Natural Gas Shortages of Interstate Pipeline 
Companies", Docket Nos. TC79-94, et al. (issued 
Apr. 16.1979), as amended. May 2.1979 and August 
30.1979. 

* See, e.g., Federal Energy Regulatory 
Commission. Office of Pipeline and Producer 
Regulation. Commission Staff Reports Impact of 
1979-80 Winter Curtailment for Twenty-Eight 
Pipeline Companies (Sept. 1979). 


elements of Form No. 16. 4 Copies of 
Form No. 16 must be filed with 
customers and state regulatory 
commissions, giving it wide circulation 
to industry, the public, and the 
government. 

Form No. 16 wa9 last revised in 1975. 5 * * 
Since that date the Commission has 
benefitted from experience in its use. 
Furthermore, the Commission's review 
of regulatory burdens indicates that 
revisions to the Form can significantly 
reduce respondent burden and make the 
filing of the Form more concise and 
facilitate its use. Finally, the 
Commission should revise Form No. 16 
so that its definition and data requests 
conform to recent regulations which 
implement the Natural Gas Policy Act of 
1978 (NGPA). 8 

B. Summary of Proposed Changes 

Form No. 16 is now composed of five 
schedules: Schedule 1 (Summary); 
Schedule 1-A (Requirements of 
Customers of Reporting Pipeline); 
Schedule 2 (Sources of Present Supply 
Adjusted for Losses); Schedule 3 (Firm 
Requirements); and Schedule 4 (Storage 
Operations). The instructions now 
require that each of the five schedules 
must be used twice; first, to report 12 
months of actual experience; and 
second, to report 12 months of projected 
experience. Thus respondends must file 
ten schedules. The Commission 
proposes to reduce the number of 
schedules which must be filed from ten 
to eight by revising the schedules and 
renumbering them so that Schedules 1 
through 4 would depict 12 months of 
actual experience and Schedules 5 
through 8 would depict corresponding 
data for 12 months of projections. 

Schedule 1 now consists of two pages. 
Under this proposal it would be 
simplified by deleting an obsolete 
second page. In addition, certain lines 
would be added to reflect new delivery 
provisions and to clarify interpipeline 
deliveries. The instructions would 
include references to ensure that 
reporting under the schedule would 
conform to recently issued regulations 
respecting certain transportation by 
interstate pipelines under the NGPA. 

Schedule 1-A would be redesignated 
as Schedule 4 and the information 
rearranged so that columns (b) through 
(o) would be consistent with the 


4 See, e.g., Federal Energy Regulatory 
Commission. Office of Pipeline and Producer 
Regulation. Natural Gas Deliveries, Curtailments 
and Requirements (Aug. 2,1979). 

• See, note 1, supra. 

•See also section 304(a)(1)(c) of the Natural Gas 
Policy Act of 1978 (NGPA) which provides that the 

President may look to any federal agency to obtain 

information to carry out his authority under that act. 


proposals for other schedules. In 
addition, major totals would be added 
for Deliveries, Requirements, and Net 
Balance to clearly show the 
correspondence between this schedule 
and proposed Schedule 1. 

Schedule 2 would be revised to reflect 
more clearly pipeline-to-pipeline surplus 
or deficiency in deliveries against 
contracts of pipeline suppliers. Other 
revisions to give more specificity for 
additional sources, domestic and 
imported, are also proposed. 

Current Schedule 3 would be 
eliminated. It is no longer used by the 
Commission. 

Current Schedule 4 would be 
redesignated as Schedule No. 3. A 
volumetric reference, keyed to Gas-in- 
Place on November 1 would be added as 
column (p). Storage services would be 
included in this proposed schedule. 

Each of the proposals for the revision 
of schedules discussed above would 
apply to actual experience and they 
would have counterparts for projected 
or anticipated experience. These 
counterparts would be designated as 
Schedules 5 through 8. Thus, the 
proposed list of new Schedules would 
be as follows: Schedule No. 1 (Summary 
of Actual Supply, Requirements and Net 
Deficiency or Surplus); Schedule No. 2 
(Actual Sources of Supply Adjusted for 
Losses); Schedule No. 3 (Actual Storage 
Operations); Schedule No. 4 (Actual 
Deliveries, Requirements and Net 
Deficiency or Surplus by Customer); 
Schedule No. 5 (Summary of Projected 
Supply, Requirements and Net 
Deficiency or Surplus); Schedule No. 6 
(Projected Sources of Supply Adjusted 
for Losses); Schedule No. 7 (Projected 
Storage Operations); Schedule 8 
(Projected Deliveries, Requirements and 
Net Deficiency or Surplus by Customer). 
Copies of these eight schedules are 
supplied as an attachment to this Notice. 

To facilitate the exposition and 
discussion of these revisions, columns 
(c) through (1) representing various 
months have been omitted from the 
schedules in the attachment. 

The Commission also proposes 
revisions to the instructions and 
definitions of Form No. 16. The 
instructions would be consolidated, 
clarified and expanded to provide 
respondents with better guidelines on 
general filing requirements, definitions, 
and line items on a schedule-by¬ 
schedule basis. Some important changes 
in the proposed instructions include: 
replacing the term "curtailment” with 
the more accurate phrase "net 
deficiency or surplus" of the pipeline 
(this would be the difference between 
"net available for market” from the 
pipeline and "pipeline requirements"); 










Federal Register / Vol. 45. No. 16 / Wednesday, January 23, 1980 / Proposed Rules 


5311 


the elimination of the requirement to 
report monthly volumes on an average 
daily basis; and the use of more 
subtotals to overcome past problems 
users have had with inconsistencies 
within and among schedules. 

Finally, format changes are proposed 
to ease respondent preparation and to 
facilitate both public and regulatory 
uses of the data. These changes include 
reserving columns (b) through (m) of 
each schedule for the reporting of 
monthly volumes; assigning unique 
schedule numbers to overcome the 
present ambiguity of using the same 
schedule number for both actual and 
projected data; and a reordering of the 
schedules so that there is a progression 
from highly aggregated data to 
supporting detail. 

The proposed changes should provide 
the Commission with more meaningful 
data in a more usable form. In that the 
proposed Form prescribes less 
information and in a more coherent 
format, reporting burdens should be 
substantially eased. Because of these 
advantages it is proposed that the 
changes described in this Notice should 
be implemented in time for the report 
due on April 30,1980. 

In addition to the just-described 
changes to Form No. 16, the Commission 
also proposes to amend those 
regulations which reference Form No. 

16. Section 260.12(a) would be amended 
to designate Form No. 16 as “FERC” 
Form No. 16. Section 260.12(b) would be 
revised to reflect the necessity of filing 
an original and six copies with the EIA. 
A new section 260.12(c) would be added 
to provide for waiver of filing for those 
companies who show that there is good 
reason for them not to file the form. This 
provision conforms to past Commission 
practice respecting the filing of Form No. 
16. Finally, a technical correction would 
be made to § 3.170 (Approved forms, 
etc.) to remove the redundant subsection 
( 22 ). 

C. Written Comment Procedures 

The Commission invites interested 
persons to submit written data, views 
and other information concerning the 
matters set out in this Notice. An 
original and 14 copies of such comments 
should be filed with the Commission by 
February 29,1980. Comments should be 
submitted to the Office of the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE., 
Washington, D.C. 20426 and should 
reference Docket No. RM80-20. 

All written submissions will be placed 
in the Commission’s public files and will 
be available for public inspection in the 
Commission’s Office of Public 
Information. Room 1000, 825 North 


Capitol Street, NE., Washington, D.C. 
20426 during regular business hours. 

Since Form No. 16 will be collected by 
the Energy Information Administration 
of the Department of Energy, these 
proposed revisions will be considered 
by the Office of Management and 
Budget for ultimate clearance. 

(Department of Energy Organization Act, 42 
U.S.C. 7101 et seq E.0.12009, 42 FR 46267; 
Natural Gas Act, as amended,. 15 U.S.C. 717 
et seg.) 

In consideration of the foregoing, the 
Commission proposes to amend Form 
No. 16 as set forth in the attachment to 
this Notice and §§ 3.170 and 260.12, 
Chapter I, Title 18 of the Code of Federal 
Regulations as set forth below. 

By direction of the Commission. 
Kenneth F. Plumb, 

Secretary. 

§3.170 lAmended] 

1. Section 3.170 is amended by 
deleting the text of paragraph (a)(22) 
and reserving § 3.170(a)(22) for future 
use. 

2. Section 260.12 is amended to read 
as follows; 

§ 260.12 Form No. 16, Report of gas 
supply and requirements. 

(a) The form of Report of Gas Supply 
and Requirements, designated herein as 
FERC Form No. 16, is prescribed. 

(b) Each natural gas pipeline company 
making sales in interstate commerce of 
natural gas for resale shall prepare and 
file with the Energy Information 
Administration an original and six 
copies of Report of Gas Supply and 
Requirements, FERC Form No. 16, on or 
before April 30 and September 30 of 
each year. 

(c) Upon good cause being shown, the 
Commission will grant requests by any 
company for waiver of the requirement 
to file Form No. 16. 

3. FERC Form No. 16 and 
accompanying instructions will be 
issued as shown in the Attachment of 
this Notice, saving that, as issued, the 
forms will contain columns (c) through 
(1) for monthly data. 

Attachment 

This attachment contains proposed 
General Instructions and schedule 
Instructions to accompany proposed 
Schedules 1 through 4 of Form No. 16. The 
schedule instructions are identical for 
proposed Schedules 5 through 8. That is, the 
instructions for proposed Schedule 1 would 
be the same as for proposed Schedule 5, 
those for proposed Schedule 2 the same as for 
proposed Schedule 6, and so forth. This 
attachment also contains proposed Schedules 
1 through 8 of Form No. 16. 


Form 16—Report of Gas Supply and 
Requirements 

I. General Instructions 

1. The FERC Form 16. Report of Supply and 
Requirements is to be filed by interstate 
natural gas companies making sales in 
interstate commerce of natural gas for resale. 

2. The schedules that are in the Form 16 
show system-wide summary information 
concerning pipeline company supply, 
requirements, and surplus (or deficiency), by 
months, for one year of actual experience and 
one year of projections. 

3. Each respondent pipeline will report on 
or before April 30 and September 30 of each 
year. In the April 30 filing, actual data for the 
past year, April through March, and the 
projected data for one year, April through 
March, shall be reported. In the September 30 
filing, actual data for the past year, 

September through August, and projected 
data for one year, September through August, 
shall be reported. 

4. Figures should reflect total MMcf per 
month in columns (b) through (m), annual 
total MMcf In column (n), and the peak day 
MMcf in column (o). 

5. Report the peak day volumes for the day 
of maximum requirements during the 
reporting period. 

6. Report all volumes at 14.73 psia at 60* F. 

7. Projections shall be based on normal 
weather conditions, defined as the latest 30-’ 
year average temperature data reported by 
the U.S. Weather Bureau location nearest to 
the respondent’s service area or areas. 

8. Use parentheses () to indicate decreases 
in supply or deficiencies. 

9. Instructions for Schedules 5-8 (projected 
data) are the same as Schedule 1-4 (actual 
data). 

10. An original and six (6) copies of the 
report shall be filed with: U.S. Department of 
Energy, Energy Information Administration, 
Code 2908, Washington. D.C. 20461. 

Each pipeline company shall also send a 
copy of each of its customers and to each 
state regulatory commission and state energy 
office in each state in which it operates. 

Schedule No. 1 —Summary of Supply 
Requirements and Net Deficiency or Surplus. 

Line by Line Instructions: 

01 Net Present Supply—These figures 
should be transferred from Schedule 2, Line 
25. 

02 Anticipated New Supply—Anticipated 
new supply refers to gas not presently 
flowing but anticipated to be attached during 
the projected period. An attachment to the 
Form 16 is to be included, if applicable, 
specifying anticipated new supply sources 
and corresponding monthly takes. List each 
new source by field and/or block and include 
docket number if certificate authority is 
presently being sought. 

03 Exempted Purchases for System 
Supply—These purchases refer to gas 
purchases by an interstate pipeline under 
Sections 157.45-52, 284.141-148. or 284.161- 
165 of FERC Regulations for use as general 
system supply. An attachment is to be 
included for both the actual and the projected 
period, if applicable, detailing the seller and 
the volume of the purchases pursuant to each 
of the above sections. The aggregate of all 
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such exempted purchases for system supply 
should be entered on Line 03. 

04 SUBTOTAL—Summation of Lines 01, 

02, and 03. 

05 Normally Anticipated Loss of Supply 
(Contingency)—Report any allowances made 
for producer outages* weather related losses, 
or other losses of supply. 

06 Company Use and Shrinkage—Report 
any company compressor fuel, losses, 
reductions due to gas or liquid extractions, or 
unaccounted for gas. 

07 Exchange Gas Received or 
(Delivered)—Report net volume differences 
in exchange arrangements. 

08 Net Storage: (Injection) or 
Withdrawal—These figures should be 
transferred from Schedule 3, Line 11 on a 
monthly basis for columns (b) through (m), as 
an aggregate annual Injuction or withdrawal 
in column (n), and as a peak day withdrawal 
in column (o). 

09 SUBTOTAL—Summation of Lines 05, 
06. 07. and 08. 

10 Net Available for Market—This 
indicates the amount of gas the respondent 
pipeline has as general system supply for sale 
to customers. Line 04 less Line 09. 

11 Requirements—Each respondent is to 
state whether their requirements originate 
from: (a) base period curtailment plan, (b) 
current contractual obligations, or (c) actual 
survey of customers’ requirements. Do not 
include transportation services. Respondent 
must report the requirements which it is 
currently utilizing to allocate gas. 

12 (Deficiency) or Surplus—Refers to the 
net balance of gas available for market less 
requirements. Line 10 less Line 11. 

13 to 16 Distributor or Customer Self Help 
Gas Transported to Respondents' 

Customers—This action shows the extent to 
which customers of a respondent pipeline are 
able to acquire supplemental gas supplies. 
These distributor or self help purchases 
should be reported under the section they 
were purchased. Liness 13.14, and 15 should 
be treated as mutually exclusive. An 
attachment is to be included for both the 
actual and projected period detailing the 
volumes by customer and type of purchase. 
This only included sales customers. 

13 Exempt Purchases by Respondents’ 
Customers for which a Respondent Pipeline is 
Transporting—These purchases refer to gas 
purchases by customers of a respondent 
pipeline under Sections 157.45-52. 284.141- 
148, or 284.200-208 of FERC Regulations. The 
aggregate of all exempted purchases by 
customers should be entered on Line 13. 

14 Direct Assignments to Respondents' 
Customers Transported by Respondent 
Pipeline—This refers to assignment gas 
purchased under Section 284.161-165 of FERC 
Regulations. 

15 Other Gas Purchased by Respondents’ 
Customers and Transported by Respondent 
Pipeline—Additional gas volumes 
transported by the respondent pipeline which 
is purchased under arrangements other than 
exempt purchases or direct assignments and 
which is not reported in Lines 13 or 14. 

16 SUBTOTAL—Summation of Lines 13, 
14. and 15. 

17 Total Available to Customers—Line 10 
plus Line 16. 


18 Other Transportations—Other 
transportation volumes not reported 
elsewhere. 

19 Deliveries—Show aggregate of all 
deliveries to other interstate pipeline 
companies. A separate listing of individual 
deliveries to interstate pipelines is to be 
given in Schedule 4. Do not include 
transportations. 

20 Contract or Delivery Obligations— 
Pipeline to pipeline contract or delivery 
obligations should be reported on the same 
basis as requirements stated in Line 11 of 
Schedule 1. If they are different, footnote the 
explanation for the discrepancy. 

21 (Deficiency) or Surplus—Line 19 less 
Line 20. 

Schedule No. 2 —Sources of Supply. 

Line by Line Instruction: 

01 to 03 Producing Areas—List producing 
areas by state, except for Louisiana and 
Texas which are to be additionally broken 
down for onshore and offshore production. 

04 SUBTOTAL—Summation of Lines 01, 
02. and 03. 

05 to 07 Pipeline Suppliers: Contract 
Volume by Pipeline—List respondent’s 
contract volumes with each of its pipeline 
suppliers. 

08 SUBTOTAL—Summation of Lines 05. 
08. and 07. 

09 to 14 Pipeline Suppliers: Deliveries by 
Pipeline—List actual deliveries from each of 
the respondent’s pipeline suppliers. 

15 SUBTOTAL—Summation of Lines 09, 
10.12,13. and 14. 

18 (Deficiency) or Surplus—Line 15 less 
Line 08. 

17 to 19 Other Domestic Sources—Detail 
if additional domestic sources are SNG, LNG, 
or other (specify on schedule). Do not include 
any transportation or exchange volumes. 

20 SUBTOTAL—Summation of Lines 17, 
18. and 19. 

21 to 23 Imports—Detail if imports are 
LNG, Pipeline, or other (specify on schedule). 

24 SUBTOTAL—Summation of Lines 21, 
22. and 23. 

25 Net Present Supply—Summation of 
Lines 04,15. 20, and 24. Transfer these figures 
to Schedule 1, Line 1.* 

Schedule No. 3 —Storage Operations. 

Line by Line Instructions: 

01 to 05 Field Name—Include all 
(injections) or withdrawals of gas in fields 
owned, operated, leased or used by the 
respondent pipeline, including customer 
storage service volumes. Indicate an injection 
with parentheses. 

06 SUBTOTAL—Summation of Lines 01, 
02, 03. 04, and 05. 

07 to 09 Adjustments—Decreases and/or 
increases in the above storage volumes due 
to changes in base storage, development of 
new zones, or other similar occurrences. Use 
parentheses () to denote decreases. 

10 SUBTOTAL—Summation of Lines 07, 
08, and 09. 

11 Net Storage—Line 06 less Line 10. 
Transfer these figures onto Schedule 1, Line 
08. 

12 to 16 Gas Storage Service—These 
Figures represent customer storage service 
(injections) and withdrawals. Respondent 
pipeline can report volumes according to 
storage service rate schedules or individual 
customer listings. 


17 SUBTOTAL—Summation of Lines 12, 
13.14,15. and 16. 

Column (p)—Working Gas in Place on 
November 1 should reflect the actual level of 
the preceding year and forecasted level for 
the projected year. 

Schedule No. 4 —Deliveries, Requirements, 
and Net Deficiency or Surplus by Customer. 

General Instructions: 

1. List deliveries, requirements, and net 
(deliveries less requirements) for each direct 
customer within a specific state on a monthly 
basis. Sales to interstate pipeline companies 
should not be included in this section. They 
are to be listed separately. 

2. Customers receiving 100 MMcf or more 
of gas per year should be listed individually. 
The remaining customers can be aggregated. 

3. Give the total of all deliveries, 
requirements, and net for each individual 
state (excluding the sales to interstate 
pipeline companies). 

4. Give a total of all states' deliveries, 
requirements, and net (again excluding the 
sales to interstate pipeline companies). 

5. List total deliveries, requirements, and 
net by respondent pipeline to each interstate 
pipeline served, broken down according to 
state in which deliveries are made. 

6. List total of all deliveries, requirements, 
and net to interstate pipeline companies. 

7. A Grand Total of the Total States and 
the Total of Interstate Pipelines should be 
given. The grand total deliveries (line 31) 
should equal line 10, Schedule 1; the grand 
total requirements (line 32) should equal line 
11, Schedule 1; and the grand total net (line 
33) should equal line 12. Schedule 1. 

BILLING CODE 6450-01*4* 
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FE3ERAL E2JEH7Y RECULATCRY COtHISSICN 


ferc ram is 


SCHEDULE NO. 1 - SOtWB OT ACTCAL WKJVRaCUIR0©rTS 
AND SET DEFICIENCY 01 SURPLUS 


REPORT at GAS SUPPLY 

AND hBQUIRagfrS 


Company fir*; 

Company Code Nb.: 


-P5OTTOTSQ5- 

April 1, 19 to Men* 31, 19___ 
Septartoer 1, 15_to August 3lT~19_ 


fttcf. frer Month 


Mtef. 


Lins 
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01 

02 

03 

04 

OS 

06 

07 

08 

09 
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12 


13 

14 

15 

16 

17 
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19 
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Fran Schedule nd. 2 
Line 2S 

Anticipated New Supply 

Exempted Purchases 
for System Supply 

SUBTOTAL: Lints 1-3 
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Canpany Use and Shrink- 


Ex change Gas Received 
or (Delivered) 

Net Storage - (Injec¬ 
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SUBTOTAL: Lines 5-8 
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Line 9 
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Requirements As Defined 
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(Check Appropriate Iten) 

a) Base Period Qjrtail- 
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b) Current Contractual 
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c) Actual Survey of Cus¬ 
tomers Requirements 
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(Deficiency) or Surplus: 
Line in Less 11 


DI S T RI B U TOR OR CUSTOMER 
SELF HELP C*S TRMS- 
POFTED TO RESPONDENTS 
OSTCeiERSgY RESPONDE NT 
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Direct Assignments 
Other Gas 

SUBTOTAL: Lines 13-15 

“total Available to 
Customers: Line 10 
Plus Line 16 


Other Transportations 
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PIPELINES _ 


Deliveries 
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Obligations 

Deficiency or Surplus: 
Line 19 Less Line 20 
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ANNUAL TOTAL 
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FEDERAL ENERGY REGULATORY COMMISSION 


FERC FOFH 16 


SCHEDULE ND. 2 - 


ACTUAL SOURCES OP SUPPLY 
ADJUSTED FOR LOSSES 


REPORT OP OSS SUPPLY 

and RgQnpggyrS 


-pMxTgdGmd- 

April 1, 19 to March 31, 19 
S ept ember 1, l9~ to August 31, T9_ 


Cbnparry Name: 

Cfanpany Code No.: 
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13 

14 
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17 

18 
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20 

21 

22 
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24 

25 


SOURCES CF 
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(a) 
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SUBTOTAL: Lines 1-3 


PIPELINE SUPPLIERS 
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PIPELINE - SELLERS 
NAME WD CODE 
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DELIVERIES BY PIPELINE 
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FEDERAL ENERGY REGULATORY OHMISSICN 


FERC FORM 16 

' 

REPORT OP GAS SUPPLY 













AND REQUIREMENTS 








SCHEDULE NO. 

3 - 

ACTUAL STORAGE OPERATICJ6 










1 


PERIOD OCVEXED 











1 

April 1, 

, 19 to Marc* 31. 19 



Ccnpany Code No.: 






1 

1 

September 1, T5_ to August 31, T5__ 






1 
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1 
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1 
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r 

March 
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1 FETfRAL ENERGY RfCOATORf 0CMM2SSXCN FEPC FOFfl 16 

SCKFZXJLE NO 4 - ACTUAL DELIVERIES, REQUIREMENTS AND NET 
| DEFICIENCY OR SURPLUS BY CUSTOMER 

REPORT OF GAS SUPPLY 1 
AND RE0U IRJEMIiT/rS 1 

1 Company Nsme: 

1 Company Code fto.: 





p 

i 

i 
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April 1, 
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, 19_ to August 31, 19_ 
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1 
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1 CUSTOMERS OF REPORTING 
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i 

n 

ii 

ii 

ii 

ii 

ii 

ii 

n 

ii 

n 

I At 1 

1 1 

1 1 

| | 

1 11 

1 12 

1 Requirements: 

1 Lines 2, 5 and 8 

1 

1 Net: 

1 Lines 3, 6 and 9 

1 

1 

1 

1 

1 

1 

» 


1 

I 

1 

1 

1 

» 

1 

1 

1 

1 

1 

1 

i 

i 

i 

i 

i 

i 

1 1 

1 1 

1 1 

1 1 

1 1 

1 


1 TOTAL ALL STATES 

"T 

1 

• 

1 - 

1 

1 

1 

i 

i 

ii 

ii 


1 13 

i 

! Deliveries: Line 10 

T“ 

1 


"1- 

1 

— r 

i 

■ 

i 

i 

i 

... . M 

ii 

ii 

ii 

ii 

1 

1 1 

| | 

1 14 

1 

1 Reauirementsi Line 11 

1 

1 

1 


1 

1 

i 

i 

i 

i 

1 1 

1 1 

1 is 

1 

I Net: Line 12 

1 

1 

1 

1 


1 

1 

I 

i 

i 

i 

i 

i 

i 

ii 

ii 

ii 

1 I 

1 1 

1 1 


rtiPtLM .&stoHei«“5f”" 

» REPORTING PIPELINE 

T“ 

1 


"1 - 

1 

i 

i 

r 

i 

ii 

ii 

1 1 

1 1 

1 16 

I 17 

1 18 

1 

1 Deliveries 

1 Requirements 

1 Net 

1 

1 

1 

1 

l 


"1 - 

1 

1 

1 

■ 

—r 

i 

i 

i 

1 

i 

i 

i 

i 

i 

, j( 

n 

n 

ii 

ii 

n 

n 

ii 

11 

1 1 

1 1 

1 1 

1 1 

| | 

1 19 

1 20 

1 21 

1 Deliveries 

1 Requirements 

1 Net 

1 

1 

1 

1 


i 

1 

1 

1 

■ 

V 

i 

i 

i 

• 

i 

i 

i 

i 

1 1 

1 1 

| | 

I 22 

I 23 
t 24 

1 Deliveries 

1 Requirements 

1 Net 

1 

1 

1 

1 

1 

1 


1 

1 

1 

1 

1 

t 

i 

i 

i 

i 

i 

i 

i 

ii 

ii 

ii 

n 

1 1 

1 1 

1 1 

1 1 


1 STATE TOTALS 

T 


"1- 


r 

n 

_ 1 

1 25 

1 

1 Deliveries: 

1 Lanes 16, 19 and 22 

1 

T 

1 

1 


1- 

l 

I 

i 

i 

i 

i 

i 

i 

i 

i 

' "ii 
n 
ii 
ii 
ii 
ii 
ii 
ii 
ii 
ii 

1 1 

1 1 

1 1 

| | 

1 26 

1 27 

! Requirements: 

1 Lines 17, 20 arti 23 

1 

1 Net: 

1 Lines 18, 21 and 24 

1 

i 

t 

1 

1 

1 

1 

l 


i 

1 

1 

1 

1 

1 

! 

i 

i 

i 

i 

i 

i 

i 

i 

i 

i 

i 

i 

i r 

i i 

i 

i i 

i i 

_j-1 


' 

l PIPELINES CUSTOMERS 

1 TOTAL ALL STATES 
! 

1 

l 

1 

1 


1 

1 

1 

1 

i 

i 

i 

i 

i 

i 

i 

i 

n 

ii 

H 

il 

i i 

i i 

i 

i i 

1 28 

1 

I Deliveries: Line 25 

1 

T 

1 

1 


1- 

1 

1 

— r 

i 

i 

i 

i 

i 

II 

11 

II 

"i i 

1 29 

1 

1 Requirements: Line 26 

1 

1 

1 


1 

j 

i 

i 

i 

i 

II 

II 

i i 

i i 

1 30 

1 Net: Line 27 

1 

1 

1 


1 

t 

i 

i 

i 

i 

II 

II 

i t 

i i 


fAfX teTfrlERS- 

1 TOTAL ALL STATES 

T 

1 


“1- 

1 

i 

i 

r 

i 

II 

II 

I 

i i 

1 31 

1 

1 Deliveries: 

1 Lines 13 arrl 28 

1 

i 

1 

1 


1- 

1 

1 

1 

i 

i 

i 

i 

i 

i 

i 

II 

II 

II 

II 

I 

i 

i t 

i i 

1 32 

I 

1 Requirements: 

1 Lanes 14 and 29 
! 

nr 

i 

i 

j 


1 

1 

1 

1 

i 

i 

i 

i 

r 

i 

i 

! 

M 

II 

II 

II 

i i 

i t 

i i 

i i 

1 33 

r 

1 Net: 

1 Lanes IS arri 30 

1 

T 

1 

1 

JL 


“1- 

1 

1 

-J 

i 

i 

i 

l 

i 

i 

L 

II 

II 

II 

ff 

I i 
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FEDERAL ENERGY REGULATORY COMMISSION 


FERC FOFM 16 


REPORT OF CAS SUPPLY 








AND RBQUTREKD/TS 




SCHEDULE NO. 

5 - StmARY OF PHLUUCTm SUPPLY, REQUIFaiENrS 


i 




A1.D MET DEFICIENCY 01 SURPLUS 

i 


Company Nane: 



1 

PERIO) OCMiRED- 







1 

April 1, 19 to March 31, 19 



Can parry Code to.: 



1 

September 1, I?_ to August 31719.. 






- 

-1 





1 1 

Per Month 

1 

ssc r. 1 




1 1 

1 PIPELINE | April 

1 

1 

... 1 March 

1 

1 

II 1 

AfWJAL TOTAL || PEAK DAY 1 



Line 

I SUPPLY I September 

1 

... I August 

1 

II 1 



No. 

1 - * (a) 1 <b) 

1 

• • . 1 (o! 

1 

(n) II (o) 1 



01 

1 Net Present Supply: I 

1 Pram Schedule to. 2 1 

1 Line 25 1 

1 

1 

1 

1 

" 1. 

1 

1 

I 

1 

II 1 

II 1 

II 1 

II 1 

II 1 

II 1 

II 1 

* II 1 



02 

1 

1 Anticipated New Supply 1 

l l 

1 

1 

1 

1 

1 

1 

1 

1 



03 

V 1 

1 Exempted Purchases 1 

l 

1 

1 

1 

1 

1 




1 for Systen Supply 1 

1 

1 

1 

II 1 



04 

1 1 

1 SUBTOTAL: Lines 1-3 I 

1 

f 

1 

1 

1 

! 

II 1 

(1 1 




1 1 " 

1 

F 

i 

II 1 



05 

1 Nomally Anticipated 1 

! 

1 

i 

II 1 




1 Loss of Supply - 

1 

i 

1 

i 

i 

• 

II 1 

ii i 



06 

1 Company Use and Shrink-1 

1 

i 

1 

i 

i 

11 

II 1 




1 age 1 

f 

1 

i 

II I 


f 


1 1 

1 

1 

i 

41 1 



07 

1 Exchange Gas Received 1 

1 or (Delivered) | 

j j 

1 

1 

i 

1 

1 

i 

i 

i 

i 

II 1 

II 1 

II 1 

II 1 



08 

1 Net Storage - (Injec- 1 

l 

1 

i 

1 

• 

i 




! tion) or Withdrawal.: - I 


1 

i 

II 1 




1 Schedule 3, Line 11 1 

1 

■ # 

i 

II 1 



0* 

1 1 

1 SUBTOTAL: Lines 5-8 1 

1 

I 

i 

; 

i 

! 

II 1 

II 1 



10 

1 1 

1 Net Available For 1 

1 

1 

i 

i 

i 

i 

II 1 

II 1 




1 Market: Line 4 Less 1 

1 

i 

p 

II I 




1 Line 9 I 

1 f 

1 

I 

i 

! 

i 

i 

II 1 

II 1 




1 PIPELINE 




II 




1 RBHUIREMFNTS 1 




II 



11 

1 1- 

1 Requirements As Defined! 

1 

1 

1 

1 

i 

i 

II 1 

II 1 




1 By one of the*Following! 

1 

1 

i 

II 1 




1 (Check Appropriate Iten) 1 

1 

1 

i 

II 1 




la) Base Period Curtail- 1 

1 

1 

i 

II 1 




1 rent Plan I 

1 

1 

i 

II 1 




lb) Current Contractual j 

1 

1 

i 

II 1 




I Obligations 1 

lc) Actual Survey of Ois-I 

1 

1 

1 

1 

i 

i 

II 1 

II 1 




1 toners Requirements 1 

1 1 

1 

1 

1 

1 

» 

i 

II 1 

II 1 




1 NEtf BALANCE 




II 




1 




II 



12 

1 -1- 

1(Deficiency) or Surplus:! 

1 

1 

1 

1 

1 

» 

II 1 

11 1 




1 Line 10 Less 11 | 

t 1 

1 

I 

1 

I 

i 

i 

1! 1 

II 1 





1 

1 

i 

II 1 - ■ ■ ■ 




1 SELF HELP GAS TRANS- 1 




II 




1 PORTED TO RESPONDENT'S | 




II 



13 

1 CUSTOMERS BY RESPONDS ri 




II 



I Exempted Purchases 

1 I 

1 

1 

1 

• 

i 

i 

II 1 

II 1 

II 1 

II 1 

II 1 

II 1 

II 1 



14 

1 Direct Assignments 1 

| 1 

1 

1 

i 

1 

I 

i 

i 



15 

1 Other Gas 

1 

i 

1 

1 

1 

i 

i 

• 



16 

1 SUBTOTAL: tines 13-15 I 

! 

1 

1 

1 

i 



17 

1 1 

1 Total Available to 1 

I 

! 

1 

1 

i 

i 

II 1 

II 1 




1 Customers: Line 10 1 

1 Plus Line 16 1 

1 

1 

1 

i 

i 

II 1 

II 1 




1 I 

1 

1 

i 

II 1 



18 

1 1 

1 Other Transportations 1 

1 

j 

i 

1 

1 

i 

i 

i 

II I 

II 1 

II 1 




l“3SZ5 S¥ KSSPotoJrt 1- 




II ~ 




1 TO OTHER INTERSTATE | 




II 




1 PIPELINE S | 




II 



19 

1“ - 1 - 


1 

i 

II ' " "1 



! Deliveries j 

! 1 


1 

1 


II 1 

II 1 


20 


1 Contract or Delivery I 


1 

i 

II I 




1 Obligations 1 


1 

i 

II 1 



21 

1 1 


1 

» 

II 1 



1 Deficiency or Surplus: 1 

1 IQ T _r« T ir*m 70 (_ 



i 

-L 

n i 

- u_i 
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FEDERAL ENERGY REGULATORY COMMISSION 



FEFC POFM 16 

REPORT OF GAS SUPPLY 











AND REQUIREMENTS 








SCHEDULE No. 6 

- PROJECTED SOURCES OP SUPPLY 









ADJUSTED FOR LOSSES 



Canpony Name: 






1 

PERIOD OCVERED 










1 

April 1, 19 to March 31, 19 



Ccnpnny Code NO. 






1 

1 

Septertoer 1, l5“__ to August 31, 15_ 




1 



met. per Month 


1 





1 SOURCES OP 


April 

T 

r 

March 

I 

II I 



Line 

I SUPPLY 


September 

1 

... 1 

August 

I AMWU. TOTAL 11 PEAK CAY I 



HO. 

(a) 


(b) 

I 

... 1 

(m> 

1 

(n) 11 (o) 




I PRODUCING AREAS 







II 

It 




I 







II 




1 



1 

1 


1 

' ”11 1 



01 

1 



1 

1 


1 

II 1 




1 



1 

1 


1 

II 1 



02 

1 



1 

1 


1 

II 1 




1 



1 

1 


1 

II 1 



03 

1 



1 

1 


1 

II 1 




1 




1 


1 

II 1 



04 

| SUBTOTAL: Lines 1-3 



1 

1 


1 

II 1 




1 







II 




1 PIPELINE SUPPLIERS 







II 




| OOrTTRACT VOLUME BY 







II 




1 PIPELINE - SEUZRS 







II 




1 NAME WD CODE 







II 




1 







II 







T 

1 


1 

'll 1 



05 

1 



1 

1 


1 

II 1 




1 



1 

1 


1 

II 1 



06 

1 

| 



1 

1 

1 

1 


1 

1 

II 1 

II 1 



07 

1 



I 

1 


1 

_ II 1 




1 



T 

1 


1 

II 1 



08 

I SUBTOTAL: Lines 5-7 



1 

1 


1 

II 1 




1 

T 






II 




1 PIPELINE SUPPLIERS: 







II 




1 DELIVERIES BY PIPELINE 







1) 

!!_ T - 



09 

1 



1 

1 

1 

1 


1 

1 

ii i 

it t 




1 



i 

1 


1 

ii i 



10 

1 



T 

—r 


l 

’ll F 




I 



1 

i 


1 

II 1 



11 

1 



1 

i 


1 

II 1 




| 



1 

i 


1 

II 1 



12 

! 



1 

i 


1 

II t 




| 



1 

i 


1 

II 1 



13 

1 



1 

i 


1 

II 1 




| 



1 

i 


1 

II 1 



14 

1 



1 

i 


1 

II 1 



I 



i 

i 


1 

II 1 




1 



T 

1 1 


1 

II 1 



15 

1 SUBTOTAL: Lines 9-14 



1 

i 


1 

II 1 



16 

1 

1 (DEFICIENCY) OR SURPLUS 



T 

1 

— r 

i 


1 

1 

" ' II i 

It 1 




1 Line 15 Less Line 8 

1 



1 

i 


1 

II 1 






T 

— r 



" 'll 1 




1 



1 

i 


1 

“ 'll i 




I OTHER DOMESTIC SOURCES 
1 



1 

1 

i 

i 


1 

1 

II 1 

II_I- 







T 

i 


1 

II 



17 

1 SNG 

i 



1 

j 

? 

i 


1 

| 

11 1 

II l 



18 

1 

I LHG 



1 

i 


1 

II l _ 



19 

1 

1 Other 



T 

1 

— r 

i 


1 

1 

II 

II l 



20 

1 

1 SUBTOTAL: Lines 17-19 



T 

1 

— r 

i 


1 

1 

II 1 

! 1 1 



1 

| IMPOPTS 

I 







II 

II 

- H . — 




| 



1 

i 



II 1 

i 


21 

1 LNG 



1 

i 

i 

i 



II 1 

II 1 



22 

I PIPELINE 




i 

i 



II 1 

II 1 



23 

1 

1 Other 



1 

i 



II 1 



24 

1 

| SUBTOTAL: Lines 21-23 



T 

1 

i 

t 


I 

1 

n i 

ii i 



25 

1 

1 NET PRESENT SUPPLY: 



T 

1 

— i 

i 


1 

1 

n i 

n i 




1 TOTAL Lines 4, 16, 20 1 


l 

i 


I 

ii i 

ft 



1 and 24 



i 

i 


1 

ii i 
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1 

1 

FEDERAL ENERGY REGULATOR? CCMMISSICtJ 


FERC FOFW 16 

REPORT OF GAS SUPPLY 


1 









AND REQUIREMENTS 


1 

1 





SCHEDULE NO. 

7 - 

PROJECTED STORAGE OPERATIONS 


1 

Ccnpany Nane: 






1 

PERIOD OO/ERED 


1 








1 

April 1, 19 to March 31, 19 


1 

1 

Ccnpany Code to.: 






1 

! 

Septarcer 1, T5_ to August 31, 


1 


1 

1 


per Month 


1 

mef. 


1 


1 

1 



(Injections) or Withdrawals 


1 


1 STORAGE 

1 

April 


1 

March 

1 

1 WLUMES IN PLACE 


1 

Line 

1 OPERATIONS 

1 

Septenber 1 • . . 

1 

August 

1 

ANNUAL TOTAL 11 PEAK DAY I ON NCV. 1 


1 

No. 

(a) 

1 

- «>). 

. • • 

1 

<m) 

1 

(n) || (o) | (p) 


1 

1 

1 


"1 

1 Field Nanes 

1 

1 

1 

1 


1 

1 

1 

1 

1 


1 

1 

II 1 * 

II 1 

It 1 

II 1 


1 

01 

1 

1 


1 

1 




1 


1 

1 


1 

I 



II 1 


1 

02 

1 

1 


1 

1 


1 

II 1 


1 


1 

1 


1 

1 


1 

II 1 


1 

03 

1 

1 


1 

1 


1 

II 1 


1 


1 

1 


1 

1 


1 

II 1 


1 

04 

1 

1 


1 

1 


1 

II 1 


1 


1 

1 


1 

1 


f 

II 1 


1 

05 

1 

1 



1 


1 

II 1 


1 


1 

1 


!. 

1 


1 

II 1 


1 

1 

1 

06 

1 

1 SUBTOTAL! Lines 1-5 

1 

1 

1 

1 


1 

1 

1 

1 

1 

I 


1 

1 

1 

II 1 

II 1 

II 1 


1 


1 

1 






II 


1 


1 ADJUSTMENTS OR 

1 






II 


1 


1 CHANCES IN BASE 

1 






II 


1 


1 STORAGE, DEVELOPMENT 

1 






II 


1 


1 OF NEW ZONES, ETC. 

1 






II 


1 

07 

1 

I 






II 


1 

1 

1 

1 

1 

1 


I 

1 

1 

1 


1 

1 

II 1 

II 1 



1 

1 

08 

1 

1 

1 

1 


1 

I 

1 

1 


1 

1 

II 1 

II 1 


1 

09 

1 

1 


1 

r 


t 

II _ 1 


1 


1 

1 


1 

l 


i 

II 1 


1 

10 

1 SUBTOTAL: Lines 7-9 

1 


1 

i 


i 

II 1 


1 


1 

1 


! . 

i 


i 

II 1 


I 


1 

T 


i 

i 


i 

II 1 


1 


1 NET STORAGE: 

1 


i 

i 


i 

II 1 


1 

11 

1 Line 6 Less Line 10 

1 


i 

i 


i 

II 1 


1 


1 

' 


i . 

i 


i 

II 1 


1 


1 

i 






II 


1 


I storage: service 

i 






II 


1 

1 

1 


I SOLD OR RENDERED 

1 UNDER STORAGE SERVICE 

1 SO imZE BY FPC FIELD 

1 

l 

l 






II 

II 

II 


1 


1 00 EE 

1 






II 


1 


1 

l 






II 


! 


1 

1 


i 

i 


i 

II "'1 

II 1 


1 

12 

1 

1 


i 

i 


i 


1 


1 

i 


i 

i 


i 

II 1 


1 

13 

1 

1 


i 

i 


t 

II 1 


1 


1 

1 


1 

1 


1 

II 1 


1 

14 

1 

1 


t 

i 


i 

II 1 


1 


! 

1 


r 

i 


» 

II 1 


1 

15 

1 

1 


i 

i 


t 

II 1 


i 


1 

1 


i 

i 


i 

II 1 


1 

16 

1 

1 


i 

i 


i 

It 1 


1 

1 

17 

1 

1 SUBTOTAL: Lines 12-16 

I 

1 


i 

i 

i 

i 


i 

i 

II 1 

II 1 


1 


1 

i 


i 

i 


i 

II 1 
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FEDERAL EJOCY RSCUXATORf OCMKXSSICN 


FERC FORM 16 


SCHEDULE NO 8 - PROJECTED DELIVERIES, RBQUnSMENTS AND NET 
DEFICIENCY OR SURPLUS BY CUSTOMER 


REPORT OF GAS SUPPLY 

AND RgQUPgMPTS 


Company N*me 

Company Coda No.: 



1 - 

T 

- mzr 


I NCH-PIPELINE 

1 

i 


1 CUSTOMERS OF PfPORTHC 

1 

April | 

Line 

1 PIPELINE 

1 

Septartoer 1 

NO. 

(a) 

1 

(b) 1 

01 

1 

1 Deliveries 

1 

1 

" 1 

1 

02 

1 Requirements 

1 

1 

03 

1 Net 

1 

i 

1 

04 

1 Deliveries 

i 

1 

i 

1 

05 

1 Requirements 

1 

1 

06 

1 Net 

1 

1 

1 

1 

07 

1 

1 Deliveries 

1 

1 

1 

1 

08 

I Requirements 

1 

1 

09 

1 Net 

1 

! 

1 

1 


i State subtotals 

! 

• 

10 

l 

1 Deliveries: 

1 

1 

1 

1 


1 Lines 1, 4 and 7 

1 

■ 

1 

l 

U 

1 Requirements: 

i 

1 

i 


1 Lines 2, 5 and 8 

1 

I 

1 

■ 

12 

1 Net: 

1 

1 

i 

1 


1 Lines 3, 6 and 9 

1 

1 

1 

1 

1 


1 NON-PIPELINE CUSTOMER^ 

1 

1 


1 TOTAL AIL STATES 

* 

1 

13 

1 

1 Deliveries: Line IQ 

1 

1 

i 

1 

1 

j 

14 

1 

1 Retirements: Line 11 

1 

1 

1 

1 

1 

1 

15 

t Net: Line 12 

1 

1 

1 

1 

1 

1 


rpi'fEteiroKTO^RS <r~ 

1 

i 


1 REPORTING PIPELINE 

1 

» 

16 

1 

1 Deliveries 

1 

1 

1 

1 

17 

1 Requirements 

1 

1 

18 

1 Net 

1 

i 


19 

1 Deliveries 

i 

1 

1 

1 

20 

1 Requirements 

1 

1 

21 

1 Net 

1 

1 

■ 

22 

1 Deliveries 

i 

1 

i 

1 

23 

1 Requirements 

1 

1 

24 

1 Net 

1 

1 

1 

1 

l 



1 


25 

1 

1 Deliveries: 

1 

1 

I 

1 


1 Lines 16, 19 and 22 
• 

1 

1 

1 

i 

26 

i 
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18 CFR Part 271 

Docket No. RM79-67 

Procedures Governing Applications 
for Special Relief Under Sections 104, 
106, and 109 of the Natural Gas Policy 
Act of 1978; Request for Public 
Comments and Notice of Public 
Discussion on Certain Issues 
Pertaining to the Final Rule 
Establishing Procedures for Special 
Relief 

Issued January 16,1980. 

AGENCY: Federal Energy Regulatory 
Commission. 

action: Notice of request for public 
comments and notice of public' 
discussion. 


summary: The Federal Energy 
Regulatory Commission (Commission) is 
soliciting further comments on certain 
issues related to a draft final rule 
establishing procedures governing 
applications for special relief pursuant 
to its authority under sections 104,106, 
and 109 of the Natural Gas Policy Act. 
The Commission is also establishing 
procedures for conducting a public 
discussion of the issues identified in this 
notice. 

dates: Submission of written comments 
cr of requests to participate in the panel 
discussion (accompanied by a written 
comment or a summary of the views to 
be represented in the panel discussion): 
February 1,1980. Panel discussion 
before the Commission: February 11, 
1980. 

address: Location of panel discussion: 
Federal Energy Regulatory Commission, 
Commission Meeting Room, 825 North 
Capitol Street, NE., Washington. D.C. 

20426. 

9:30 a.m. 

Submission of Written Comments or 
Requests to Participate in the Panel 
Discussion: Office of the Secretary, 
federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, D.C. 20426. 

FOR FURTHER INFORMATION: 

Susan Tomasky, Office of the General 
Counsel, Federal Energy Regulatory 
Commission. 825 North Capitol Street NE.. 
Room 8111, Washington. D.C. 20426, (202) 
357-8033. 

Blaine Yamagata, Office of Commissioner 
Hall. Federal Energy Regulatory 
Commission, 825 North Capitol Street NE., 
Room 9006. Washington. D.C. 20426, (202) 
357-8353. 

SUPPLEMENTARY INFORMATION: The 

Federal Energy Regulatory Commission 
has issued a Notice of Proposed 
Rulemaking establishing procedures 


governing applications for special 
relief. 1 Public comments on this docket 
were received and, on September 26, 
1979, a public hearing was held, as 
required under section 502(b) of the 
NGPA. 

The proposed regulations would 
establish higher maximum lawful prices 
for first sales by natural gas producers 
subject to sections 104,106, or 109. The 
special relief prices would be available 
to those producers that can demonstrate 
that the applicable price available under 
those sections for the well in question 
will not cover the necessary production 
costs and that prudently incurred 
production costs justify rates in excess 
of the otherwise applicable maximum 
lawful price under the NGPA. 

The Commission is now considering a 
draft prepared by its staff of the final 
rule in this docket, attached as 
Appendix A. This draft is a staff 
proposal offered for Commission 
consideration and published for public 
information; this draft does not 
necessarily reflect what will be the final 
views of the Commission. The 
Commission emphasizes that the draft 
final rule contained in Appendix A is 
subject to change on the basis of the 
Commission's deliberations on matters 
in controversy about special relief. 

In the course of the Commission’s 
consideration of this draft, and of 
comments previously submitted on the 
proposed rule, four issues have emerged, 
upon which the Commission seeks 
further public comments, views, and 
data. 

Appendix B to this Notice contains a 
staff memorandum setting out the four 
issues upon which the Commission is 
seeking further public response, and 
outlining several possible options for 
resolving them. To assist commenters in 
responding to these issues, the 
Commission will briefly summarize here 
the major questions that it is considering 
with respect to these four issues. 

1. Possible Limits on Special Relief ,— 
Under the draft final rule now being 
considered by the Commission, no 
limitation would be placed on the 
amount of the special relief rate that 
would be available to an applicant, 
provided that the requested rate could 
be justified by the formulae specified in 
the rule, and provided that the actual 
expenditures were prudently incurred. 
The draft final rule would delegate to 
the Director of the Office of Pipeline and 
Producer Regulation (Director) the 
authority to approve special relief rate 
applications pursuant to the 
Commission's regulation and other 


1 Issued August 14.1979.44 Fed. Reg. 49468 
(August 23.1979). 


administrative instructions to the 
Director. The Commission is considering 
whether limits should be permitted on 
(1) the amount of any special relief rate 
that would be granted or (2) the 
discretion of the Director to approve 
applications for the Commission. The 
following questions are under 
deliberation: 

—Should the Director be authorized to 
grant a special relief rate only up to 
some specified limit, with authority to 
grant special relief rates above that limit 
reserved to the Commission. 

—If so, what would be an appropriate 
price level beyond which the 
Commission would have sole authority 
to grant special relief? 

—Would the public interest be best 
served by (1) placing no upward 
constraints on the amount of the special 
relief rate available to an applicant 
(assuming that the rate met the 
prudence and other tests set forth in the 
proposed rule); or (2) setting some 
ceiling on the permissible rate? 

—If upper limits were to be set on the 
amount of the special relief rate to be 
granted by the Commission, what should 
be the amount of the cap or caps? What 
public interest considerations should 
guide the Commission in setting caps, 
were it to decide to do so? 

2. Election Between a Special Relief 
Rate or Another NGPA Incentive 
Price .—Under the rule as presently 
drafted, a producer that obtains a 
special relief rate would not be held to 
that rate for the life of the project. The 
producer would be able at any time to 
seek a determination enabling the 
producer to collect a higher incentive 
rate under some other section of Title I 
of the NGPA. The Commission is 
considering possible limitations on the 
authority of an applicant for special 
relief to switch to other categories. 

—Should the Commission limit the 
opportunity of a producer applying for 
or collecting a special relief rate to 
collect an incentive price for which the 
producer may be eligible under sections 
102,103,107, or 108 of the NGPA? What 
legal or policy considerations should 
guide the Commission in reaching a 
decision on limiting or not limiting 
switching of NGPA categories? 

—If the Commission should decide to 
limit switching, how should this be 
accomplished? Should the Commission 
require a producer to elect either (1) to 
receive the highest maximum lawful 
price or (2) to seek a special relief rate? 
Alternatively, should the Commission 
deny special relief to producers of gas 
that qualifies for a section 104,106, or 
109 price but is also eligible for an 
incentive price under some other section 
of the NGPA? Or. should the 
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Commission condition special relief on 
the existence of a contractual provision 
that reserves the right of the pipeline to 
pay the special relief rate for the life of 
the project? Are there other alternatives 
the Commission should consider? What 
are the issues of policy and law 
involved with a choice among the 
alternatives? 

3. Review Procedure for Future 
Applications .—The draft final rule 
currently being considered by the 
Commission would require future 
applicants for planned investment 
projects to submit an initial special 
relief application setting forth a 
proposed rate computed on the basis of 
estimated cost data. The final rate 
would be set not on the basis of the cost 
estimates but on actual costs prudently 
incurred. However, the producer would 
be limited to a rate no higher than the 
proposed rate (adjusted for general price 
inflation) even if the producer’s actual 
expenditures were to exceed the original 
estimates. Several alternative 
procedures are being considered by the 
Commission. 

—Should the Commission require an 
applicant to submit for an initial review 
a proposed rate based on estimated cost 
and reserve data and thereafter submit 
for review an application for a final rate 
based on actual expenditures? If not, 
what alternative procedure would be 
preferable? What legal or policy 
consideration should guide the 
Commission’s choice of a review 
procedure? 

—If the procedure contained in the 
draft final rule were adopted, what 
should be the scope of the initial 
review? The final review? 

—If the procedure contained in the 
draft were not adopted, which, if any, of 
the options set forth in the attached staff 
memorandum should be adopted? Are 
there other alternatives that are 
preferable? 

4. Rate of Return. —The draft final rule 
proposes rule to use a fixed 15 percent 
rate of return for planned investment 
projects. 

—Should the rate of return associated 
with a special relief rate be Fixed or 
indexed? 

—If a fixed rate is used, what rate of 
return should be adopted? 

—If an indexed rate should be used, 
should the rate of return be recomputed 
periodically on the basis of fluctuations 
in interest rates on long-term Treastoy 
bonds? If not, how should it be 
adjusted? 

Procedures for Comments and Public 
Discussion 

The Commission is seeking written 
comments on the issues outlined above. 


The Commission emphasizes that such 
comments should succinctly set forth 
the views of a commenter and should be 
limited to the issues outlined above and 
discussed more fully in the attached 
staff memorandum. Comments should 
be submitted to the Secretary no later 
than 4:30 p.m., February 1,1930. 

It is expected that the written 
comments will adequately supplement 
the record on these issues. However, the 
Commission has also decided to 
convent an on-the-record panel 
discussion before the Commission to 
permit exploration of these issues with 
representatives of various points of view 
about the matters in controversy. This 
occasion has been selected by the 
Commission as an opportunity to 
experiment with the use of a panel 
discussion technique as a procedure for 
obtaining public input and insight on 
issues before the Commission. 

Persons wishing to participate in a 
panel discussion should submit to the 
Secretary a request to participate no 
later than 4:30 p.m., February 1,1980. 

The request should be accompanied by 
a brief written summary of the views 
which would be represented by that 
person, designating the parties to be 
represented the amount of time 
requested for any prepared presentation, 
and the name and telephone number of 
the person who would make the 
presentation. Persons who wish to file 
written comments and also to 
participate in the panel discussion may 
submit the written comments as a 
substitute for the summary of views to 
be expressed in the panel discussion. 

The Commission has designated 
Commissioner George R. Hall to select a 
panel of representatives of various 
points of view on these matters. It would 
assist him if persons wishing to 
participate would attempt to group 
themselves on the basis of commonality 
of interests or provide information that 
would help in structuring a panel 
discussion. Commissioner Hall has been 
given the authority to request the 
participation of persons whose views 
may not otherwise be represented but 
who are not filing written comments. 
Persons selected to participate will be 
notified by the Secretary, or by a 
representative of Commissioner Hall. 

Each participant may present a very 
brief prepared statement summarizing 
his or her views on these issues and will 
be asked to respond to questions 
concerning his or her views on the 
specified issues from the Commission 
and from other panelists. The 
Commission emphasizes that it wishes 
to maximize the time spent in discussion 
of the issues and plans to limit the time 
spent on prepared remarks. 


By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

Appendix A.— Draft for Discussion 
[Docket No. RM79-67) 

Staff Draft of Final Rule 

Procedures governing applications for 
special relief under sections 104,106 and 
109 of the Natural Gas Policy Act of 
1978. 

I. Introduction 

On August 14,1979, the Commission 
issued a Notice of Proposed Rulemaking 
in which the Commission proposed to 
exercise its authority under the Natural 
Gas Policy Act of 1978 (NGPA) to 
prescribe higher maximum lawful prices 
which are just and reasonable under the 
Natural Gas Act (NGA) for first sales of 
natural gas subject to the maximum 
lawful prices applicable under sections 
104,106 and 109 of the NGPA. * 1 2 

The proposed regulations set forth 
substantive rules and procedures for 
extending special relief to a producer of 
natural gas subject to sections 104,106 
or 109 who can demonstrate that its 
costs of producing additional gas 
supplies justify a rate in excess of the 
applicable maximum lawful price under 
the NGPA. The Final rule embodies 
essentially the same regulatory scheme 
as that set forth in the proposed rule, 
which makes special relief available in 
two situations. Special relief is 
available, first, where the operation and 
maintenance costs of continued 
production from an existing well cannot 
be recovered if gas from the well is sold 
at the applicable maximum lawful price. 
Also, where additional planned 
investment is necessary before a 
producer can continue production from 
well or begin the development of a 
reservoir, special relief is available to 
encourage the additional investment 
which the producer would not incur if it 
were held to the applicable maximum 
lawful price. 

The ratemaking mechanism employed 
in these regulations is designed to 
assure that the special relief rate 
comports with the statutory, judicial and 


' Paragraph (b)(2) of section 104. paragraph (c) of 
section 106 and paragraph (b)(2) of section 109 each 
provide that: 

[Tjhe Commission may. by rule or order, 
prescribe a maximum lawful price, applicable to 
any first sale of any natural gas (or category thereof, 
as determined by the Commission) otherwise 
subject to the preceding provisions of this section, if 
such price is— 

(1) higher than the maximum lawful price which- 
would otherwise be applicable under such 
provisions: and 

(2) just and reasonable within the meaning of the 
Natural Gas Act. 
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administrative standards for 
determining a rate which is just and 
reasonable under the Natural Gas Act. 
The final rule also reflects certain 
modifications and clarifications which 
the Commission believes respond to 
many of the concerns expressed in the 
public comments on the proposed rule. 2 

II. Background 

In implementing a program to 
establish just and reasonable special 
relief rates under sections 104,106 and 
109 of the NGPA, the history of special 
relief under the NGA is necessarily 
instructive. Initially, special relief was a 
by-product of the Permian Basin Area 
Rate Proceeding, 3 in which the 
establishment of area-wide rates found 
to be just and reasonable on the basis of 
average industry costs was challenged 
as a confiscatory taking of private 
property without due process of law. 

The Supreme Court held that no such 
constitutional infirmity existed where 
the Commission was prepared to extend 
relief from the area rate to a producer 
whose out-of-pocket costs exceeded the 
revenues to be received under the area 
rate. 4 

In addition to this "safety valve" type 
of special relief which permitted the 
recovery of only out-of-pocket costs, 8 
the Commissin during the early 1970’s 
initiated a program to extend special 
relief to certain categories of gas as an 
alternative to abandonment and to 
induce sales of gas which otherwise 
would be flared. These procedures 
permitted, on an ad hoc basis, the 
recovery of costs other than out-of- 
pocket expenses. 5 6 

In 1972, the Commission introduced 
the optional certificate procedure 7 * 
intended to address the claims of 
producers that the uncertainty 
surrounding the area ratemaking 
procedures discouraged planned 


5 At the close of the comment period, twenty-one 
submissions had been filed. One untimely response 
has been received. Submissions were received from 
one state regulatory agency, one pipeline, one 
association representing forty-two gas distributors, 
nineteen producers and producer groups, and two 
Indicated Producer Respondents. The two Indicated 
Producers represent a total of twenty-eight 
producers and producer groups. 

1 34 F.P.C. 159 (1965). off d sub nom . Permian 
Basin Area Rate Cases, 390 U.S. 747. (1968). 

4 Permian Basin Area Rate Cases. 390 U.S. 747. 

770. 

1 Special relief using an out-of-pocket standard 
was judicially upheld as an appropriate safety valve 
for national rates; see Tenneco Oil Co. v. FERC. — 

F 2d-■,-(5th Cir. 1978). and was codified at 

18 C.F.R. 5 2.56(g). In 1975, the Commission 
authorized special relief on an out-of-pocket basis 
for older vintage ’‘flowing gas* 4 . Opinion No. 749. 
off d sub nom., Tenneco Oil Co. v. FERC. 571 F.2d 
834 (5th Cir. 1978) (codified at 18 C.F.R. § 2.56(h)). 

fi Codified at 18 C.F.R. § 2.76-.77. 

7 18CF.R, § 2.75. 


investment. 8 The procedure authorized a 
producer to seek certification to sell gas 
at a just and reasonable rate in excess 
of the applicable area rate. The optional 
certificate procedures were upheld, and 
the court, noting that the Commission 
had yet to prescribe standards for 
determining the "reasonableness" of a 
requested rate, indicated that it would 
assume that the Commission would 
promulgate substantive standards which 
assured that a rate granted under the 
optional procedures would be just and 
reasonable under the NGA. 9 

In succeeding years the Commission 
sought to evolve its substantive 
standards for optional certificate cases 
through the evolution of evidentiary 
guidelines for sorting, in each case, the 
mix of evidence proffered by the 
applicant as a basis for determining a 
just and reasonable rate. In 1974, the 
Commission indicated that a rate could 
be determined on a project cost basis. 10 
As applied, this procedure allowed 
recovery of full costs of a gas supply 
project plus a 15 percent return. 11 

When in 1978, the Court of Appeals 
for the D.C. Circuit reviewed the 
Commission’s substantive standard 
which permitted a total cost recovery, it 
found that the standard fell short of the 
requirements of section 4 of the NGA 
that the rate be "just and reasonable." 12 
In so concluding the court applied three 
"flexible principles" to be used in 
testing the reasonableness of a program 
intended to encourage additional 
exploration and development: 

[T)here must be substantial evidence 
showing a demonstrable connection between 
the funding in the program under scrutiny and 
the increased gas supply which it will 
allegedly produce. There must be some 
minimum level of coordination of the program 
under scrutiny with national ratemaking and 
other programs so that they create no 
conflicting or unnecessarily duplicating 
incentives. Lastly, there must be evidence of 
producers’ actual costs so that it can be 
determined whether the additional funding 
results in profits too huge to be reconcilable 
with the legislative command. [Emphasis 
supplied] [Citations omitted]. 1 * 

Applying these principles, the court 
struck down the allowance of two 
categories of costs. First, the Court 
excluded costs incurred prior to 1972, 


•Moss v. FPC, 424 U.S. 494. 497 (1976). 

*Id. at-. 

10 William A. Jenkins, et o/.. Order Consolidating 
Proceedings, miraeo at 4 (Docket Nos. CI75-119 and 
RI75-05) (issued October 3.1974). 

“ See, e.g.. American Natural Gas Production Co., 
Order Granting Certificate of Public Convenience 
and Necessity (Docket No. CI77-657) (issued 
December 5.1978). 

12 Public Service Comm, of New York v. F.E.R.C., 
589 F.2d-,-(D.C. Cir. 1978). 

19 Id. at-. 


reasoning that because these old cost 
were "sunk" before the availability of 
special relief and thus were incurred 
without expectation of optional pricing 
treatment, it could be assumed that 
rates available under area and 
nationwide rates were sufficient to 
induce investment To allow an 
additional recovery under subsequently 
instituted incentive programs would 
grant a windfall recovery on old 
expenditures; further, it would bear no 
connection to production of additional 
supplies because adequate incentives 
existed to produce the gas to be sold at 
a lower rate. Second the Court excluded 
the cost of lease bonuses based on a 
detailed analysis which concluded that 
the full recovery of lease acquisition 
costs provided no incentives for the 
production beyond that which arises 
from an average lease cost recovery 
implicit within the nationwide rate. 14 
The Court, though declining to set 
substantive standards for the optional 
pricing program, concluded that the 
Commission should reconsider its 
standards in light of this decision, giving 
"reasoned consideration" to the 
principles of this case to assure than any 
special relief or optional rate is "just 
and reasonable" under the Natural Gas 
Act. 18 

Contemporaneous to the court's 
decision in Public Service Commission, 
the Commission indicated its intent to 
reconsider its policy of permitting full 
recovery of project cost in optional 
certificate cases. 16 In that decision, a 
debate surfaced regarding the wisdom 
of assuring producers a 15 % return on 
all costs, including such costs as lease 
bonuses and exploration costs, which 
without the guarantee of full cost 
recovery would ordinarily be 
undertaken at the producer’s risk. 17 

The persistent difficulties which have 
beset the optional certificate 
procedures—the problematic 
development of a substanive standard, 
the Court’s decision in Public Service 
Commission, and the Commission’s own 
doubts regarding the wisdom of its past 
policy—converge in the context of this 
rulemaking. Because the Commission's 
authority under the NGPA to grant 
special relief is to be judged under a just 
and reasonable standard, the 
Commission is compelled to follow the 
dictates of Public Service Commission, 
in developing standards for cost 


"id. at—. 

"Id. at —. 

*•American Natural Gas Production Co., et a!.. 
Order Granting Certificate of Public Convenience 
and Necessity, mimeo at 14 (Docket No. CI77-657) 
(issued December 5,1978). 

11 Id, See dissents of Chairman Curtis and 
Commissioner Hall. 
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recovery under the NGPA’s provision for 
special relief. Within the confines of the 
NGA’s just and reasonable standard, 
however, the Commission’s authority to 
grant special relief is permissive. The 
Commission has considerable latitude in 
developing methodologies for cost 
assessments and in setting limits of 
eligibility to be applied in evaluating 
applications for special relief under the 
NGPA, and must draw upon its 
experience in administering prior 
programs as it undertakes this task. 

In the proposed rule, the Commission 
took the position that a special relief 
rate for gas from a planned investment 
project should guarantee the recovery of 
prospective costs, consistent with the 
directive of the D.C. Circuit that the 
Commission must show a 
"demonstrable connection between the 
funding in the [special relief] program 
under scrutiny and the increased supply 
it wiU allegedly produce.” 19 This policy 
was reflected in the provisions of the 
proposed rule which excluded 
consideration of costs incurred prior to 
date of application for pending 
applications, and prior to the date of 
staff acceptance of the application for 
future applications. 

Eleven public comments voiced 
objections to the sunk cost exclusion, 
citing numerous bases for the 
contentions that the exclusion would be 
contrary to the public interest. 
Commission precedent, the NGA, the 
NGPA, the Administrative Procedure 
Act and the United States Constitution. 

The Pennzoil Group (Pennzoil) and the 
Gas Producer Group (Gas Producers) 
assert first that the sunk cost exclusion 
is unconstitutional because it voilates 
the rule of Permian /, 19 which, they 
contend, upheld the constitutionality of 
area just and reasonable rates on the 
condition that special relief be made 
available as a “safety valve” for 
producers for which sales of gas at the 
area rate would amount to an 
unconstitutional taking of private 
property without due process of law. 
They argue that in the absence of 
special relief which permits the recovery 
of all costs to a producer whose costs 
exceed the applicable maximum lawful 
price under the NGPA, a producer could 
be forced to sell its natural gas a 
confiscatory rate. 

Pennzoil, the Gas Producers, the 
Indicated Producers, Grace Petroleum 
Company (Grace Petroleum), Sonat 
Exploration Company (Sonat) and Terra 
Resources Inc. (Terra Resources) argued 
that the provision violates the standards 


'"Notice of Proposed Rulemaking, mimeo at 13- 
14. 

19 See supra note 3 and accompanying text 


for computing a just and reasonable rate 
under Commission precedent, the NGA, 
and, by implication, the NGPA. They 
note that the Commission, in setting just 
and reasonable rates, has included the 
costs of lease acquisition and 
exploration, and point to the 
Commission’s decision in American 
Natural to demonstrate that this policy 
has been reaffirmed within the last 
year. 20 

They assert that the Commission has 
offered no compelling reasons for 
changing its policy regarding sunk costs. 
They conclude that the NGPA explicitly 
incorporates by reference the whole law 
governing the determination of just and 
reasonable rates, including the 
Commission precedent permitting the 
recovery of sunk costs, and does not 
suggest that the exclusion of sunk costs 
is mandated by the language or policy of 
the NGPA. 

Several respondents acknowledged 
that Commission policy with regard to 
sunk costs must be responsive to the 
dictates of Public Service Commission 
which reversed a Commission optional 
certification awarding the applicants its 
full costs, including lease acquisition 
and bonus costs, because those costs 
were not demonstrably connected to the 
production of additional natural gas 
supplies. However, Pennzoil, the 
Indicated Producers and the Gas 
Producers submit that the Public Service 
Commission case does not preclude the 
allowance of sunk costs, but rather 
established a three part standard by 
which the Commission should judge all 
costs claimed to be recoverable under 
its optional certificate program. 21 They 
contend that the producer was denied 
the recovery of sunk costs in that case 
because it could not offer evidence to 
meet the three part test, but that in any 
other case, the rule of Public Service 
Commission does not prohibit a 
producer from attempting to 
demonstrate that his sunk costs have a 
demonstrable connection to the 
production of increased gas supplies. 

In addition. Pennzoil, the Gas 
Producers, the Indicated Producers and 
Texas Gas contended that the exclusion 
of sunk costs will discourage production 
of marginal properties because 
incremental costs are inadequate to 
induce additional investment. The Gas 
Producers noted that the failure to 
develop marginal offshore property will 
result in the lapse of many leases and 
tremendous waste of initial lease 
acquisition costs. Kamlock, Inc. 

30 American Natural Gas Production Co., et at.; 
see supra note 16. 

*' Public Service Comm., 589 F. 2d at —. see supra 
note — and accompanying text. 


commented that the rule discourages 
development of marginal properties 
which that producer purchases with the 
expectation that special relief will be 
available to recover all costs of 
acquisition and development. All these 
respondents conclude, therefore, that 
the sunk cost exclusion will decrease 
gas supplies and substantially 
disadvantage the consuming public. 

Pennzoil objected to the proposed cut¬ 
off dates for sunk costs, i.e., the date of 
application for pending applications and 
the date of staff acceptance of future 
applications. Pennzoil argued that the 
date was wholly arbitrary and was 
chosen only in the interest of 
administrative convenience. Mesa and 
the Indicated Producers commented that 
the exclusion of sunk cost9 incurred 
before the initiation of special relief 
proceedings encouraged premature 
filings and would result in the granting 
of special relief on the basis of 
incomplete data. 

The Public Service Commission of the 
State of New York (New York) voiced 
support of the cost methodology of the 
proposed rule because it rejects the full 
project cost approach of the optional 
certificate procedures. New York noted 
that rates based on these costs have 
never withstood court review so that, 
even under the old procedures, 
producers had no reasonable 
expectation that these costs would 
continue to be recoverable. Associated 
Gas Distributors offered no additional 
comments on this issue, but concurred in 
the views of New York. 

After careful consideration of these 
comments, the Commission continues to 
believe that the exclusion of sunk costs 
is the most appropriate means to 
encourage producers to undertake 
additional investments while limiting 
their recovery to a rate which is just and 
reasonable under the NGA. 

The Commission finds little merit in 
the argument that there exists a 
constitutionally protected right to 
riskless investment in natural gas 
production. Nor does the Permian 
decision imply that a producer whose 
overall project costs preclude a rate of 
return is thereby subject to a 
confiscatory rate: the “safety valve” 
procedures, developed in response to 
Permian and upheld by the courts, 
provided only for out-of-pocket 
expenses. 

Further, contrary to the view of 
several respondents, the Commission 
believes the Public Service Commission 
decision was not merely a reversal on 
the facts of that case. The Court 
repeatedly emphasized that the full 
costs standard failed to meet the just 
and reasonable standard of the NGA. 
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Clearly, to observe the limits drawn by 
that decision, the Commission must 
refuse to grant relief for expenditures for 
which the area or nationwide rate, or 
the NGPA maximum ceiling prices, were 
sufficient inducements, so that no 
duplication of incentives results. The 
Commission must also insure that the 
relief granted is demonstrably 
connected to the production of 
additional supplies. 

In addition, the Commission must 
reconcile its special relief program with 
the statutory program established under 
the NGPA, to avoid imposing duplicative 
costs burden on the consumer. In the 
Public Service Commission case, the 
D.C. Circuit concluded that by providing 
full cost recovery in the context of the 
nationwide rate program consumers 
bore double the costs of high cost gas by 
paying an average cost for low cost gas 
in addition to paying the full costs of 
high cost gas. 22 At least with regard to 
gas priced under section 104 and 106, the 
same result may obtain: the Congress 
adopted for these categories of gas the 
nationwide rate in effect on April 20, 
1977, a rate which was determined by 
the Commission to account for average 
investment costs for production of gas 
subject to that rate. The award of full 
costs to high cost gas similarly levies a 
double burden on the consumer. 

Mindful of these principles, the 
Commission has scrutinized the types of 
costs which should be considered in 
establishing a special relief rate, and 
has concluded that special relief should 
be available at the point at which the 
producer must decide whether to invest 
in the development of a well. 
Development costs, clearly, are 
demonstrably connected to the 
production of additional supplies of 
natural gas. And if a producer 
anticipates that such costs would 
exceed his expected revenues at the 
applicable maximum lawful price, the 
additional investment incentive would 
be necessary to induce the added 
investment. 

In contrast, expenditures incurred in 
lease acquisition and exploration are 
costs which the Commission believes 
should be undertaken at risk. 

Comparable sunk costs in onshore 
production, such as the costs of dry 
holes and property acquisition, should 
also be excluded. To the extent that 
such costs have already been incurred 
before a special relief rate has been 
authorized, the applicable prices under 
the NGPA or the NGA were obviously 
sufficient inducement for that 
investment. Further, we are of the view 
that an adequate incentive for these 


n ld at 37. 


types of expenditures is assured by 
adopting the 15 percent rate of return 
employed in in the 1976 national 
ratemaking. Studies of industry-wide 
costs conducted at that time 
demonstrate that the 15 percent rate of 
return provides adequate incentive to 
undertake the costs of lease acquisition 
and exploration. 

The final rule enforces this exclusion 
through its definition of planned project 
and the provision which excludes costs 
incurred prior to the date of application 
for pending application, or the date of 
staff acceptance of future applications. 
The definition limits the availability of 
special relief for new wells to gas from 
planned developmental wells or 
platforms. A producer’s application for 
special relief will be accepted if, at the 
time of acceptance, his proposed project 
meets the definition of a planned 
investment project. The cut-off date 
effectively implements the 
Commission’s decision regarding 
recoverable costs by working to exclude 
costs incurred prior to the point at which 
a project qualifies as a developmental 
well or platform. 

If a producer has incurred 
developmental costs prior to the date of 
acceptance of an application, the cut-off 
date will work to properly exclude these 
costs: to permit recovery of those 
developmental costs, which were 
undertaken by a producer with only the 
expectation of receiving the applicable 
rate under the NGA or NGPA, would 
result in a impermissible duplication of 
incentives. 

On the effective date of the NGPA, in 
view of the fact that the NGPA and its 
implementing regulations superseded 
inconsistent provisions of the NGA, the 
Commission ordered that producers 
with applications pending under the 
optional certificate procedures were 
limited to the maximum lawful price 
applicable under Title I of the NGPA. In 
that order, the Commission indicated 
that it would issue a transitional rule to 
govern the processing of any pending 
optional procedure case filed before the 
effective date of the NGPA. 23 

In accordance with that order, the 
Commission is deleting from its current 
regulations §§ 2.56a(g), 2.56b(h), 2.75, 

2.76 and 2.77. However, the Commission 
believes that a producer who sought 
relief from the national rates under the 
optional certificate or other special relief 
procedures should be afforded an 
opportunity to demonstrate that its 
investment, operating, and maintenance 


w Appalachian Exploration and Development, 
Inc., et al, Order with Respect to Optimal 
Procedures Cases (Docket Nos. C178-590 el aJ.) 
(issued December 1,1378). 


costs justify a special relief rate under 
the NGPA for a well or project which is 
the subject of a pending application. For 
these reasons, the proposed rule 
provided for the processing of pending 
applications according to the same 
procedures and substantive standards 
for determining a just and reasonable 
rate applicable to future applications. 

Several respondents objected to the 
applicability of this rule to pending 
applications, arguing that to do so 
constitutes impermissible retroactive 
rulemaking. In particular, the Indicated 
Producers, Pennzoil and the Gas 
Producers have argued that the 
Commission must judge pending 
applications on the basis of evidence of 
full project costs, and must provide an 
opportunity for evidentiary hearings 
before an impartial trier of fact as would 
have been available under the optional 
certificate procedures. 

The Commission is very much aware 
of its responsibility to protect 
antecedent rights which have vested 
prior to the promulgation of a new 
regulation. For a number of reasons, 
however, the Commission must 
conclude that pending applicants have 
no vested rights to pursue their 
applications under the old procedures. 

As noted above, the Commission’s 
authority under the NGA to provide 
special relief was superseded by a 
permissive grant of authority to extend 
special relief to certain categories of gas 
under the NGPA. Thus, the NGPA did 
not extend the life of special relief and 
optional pricing, but merely invited the 
Commission to implement similar 
programs under the NGPA. Until the 
Commission exercises its new authority 
to extend special relief, prior 
applications are ’’pending" under the 
Commission’s regulations but not under 
the NGPA. 

In addition, the Commission in 
implementing its new procedures must 
follow the statutory mandate that the 
special relief rate be just and reasonable 
under the NGA. In light of the Public 
Service Commission case, the 
Commission has no authority to award a 
full cost recovery in any special relief 
case. Rather, the Commission is required 
in all cases to allow only those costs 
which are demonstrably connected to 
the production of additional gas 
supplies. 

For purposes of processing pending 
applications for planned investment 
projects, the rule permits applicants to 
consider any costs incurred subsequent 
to the filing of an application for special 
relief under prior procedures. The 
Commission will assume that at the time 
an application was filed, the producer 
had reached a point in the investment 
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project where special relief was 
necessary to induce further investments. 

The Commission has also considered 
the arguments of some respondents that 
producers with pending applications are 
entitled to full evidentiary hearings in 
determining their special relief rate. 
While such a hearing may have been the 
appropriate forum for determining a rate 
on the basis of full project costs, there 
would be little advantage to an 
evidentiary hearing on facts alleged in 
support of an application for special 
relief in line with the substantive 
standard which permits only the 
recovery of incremental costs, by 
application of mechanical formulae and 
methods. For the most part, we are 
persuaded that the procedural changes 
do not inure to the prejudice of a prior 
applicant because the costs to which he 
is entitled can be fairly computed under 
the new rules. 

The Commission acknowledges that it 
imposes some additional burden in 
requiring that pending applications be 
supplemented to conform to these 
procedures. To the extent that 
conforming filings are necessary to 
permit the Commission to evaluate the 
applications under the substantive 
standard set forth in these rules, that 
burden is unavoidable. However, 
because in many instances the 
necessary information is before the 
Commission, an applicant has the 
opportunity to proceed on his pending 
application by giving notice of his intent 
to do so. and stating that he believes his 
application to be in compliance with 
these procedures. Once an applicant has 
done S 0 | the burden is on the Staff to 
inform him of any deficiencies in his 
application. 

In the case of pending applications for 
wells for which there is no planned 
investment, the procedures for staff 
review set forth in the proposed rule 
involve only a simple determination that 
the applicant is eligible for special relief 
for the well or project and that the costs 
to be recovered are within the 
substantive standards set forth in this 
rule. Applicants for planned projects 
which qualify as small projects are 
subject only to one staff review to 
determine their eligibility under the 
special provisions for small projects. 

The Commission continues to believe 
that these procedures represent the most 
expeditious means for determining a 
special relief rate for pending applicants 
under the new procedures. 

We are persuaded, however, that the 
provisions for two-step review of 
pending applications for planned 
investment projects, is of little 
advantage in the case of pending 


applications. Such projects may be at 
varying stages of completion so that the 
intended benefit of the initial review— 
the scrutiny of costs in advance of their 
expenditure—would never obtain. For 
this reason, the Commission will require 
that a producer with a pending 
application for a planned investment 
project be subject to one staff review 
conducted at the completion of a 
project. 

As set forth in the proposed rule, the 
special relief rate for gas produced from 
a planned investment project would be 
the rate which it is expected will 
provide the producer with a fifteen 
percent true yield on costs which are 
prudently incurred and which are in line 
with comparable industry expenditures. 
Costs would be determined by use of a 
discounted cash flow methodology 
(DCF), and the resulting rate would be 
effective over the life of the project, and 
escalated at a rate of seven percent 
compounded for each subsequent year. 

For wells for which there is no 
planned investment the proposed rule 
set forth a method for computing a flat 
rate intended to permit the recovery of 
out-of-pocket operating and 
maintenance expenses reasonably 
assigned or allocated to gas produced 
from the well. The flat rate would be 
computed on the basis of out-of-pocket 
expenses estimated over the life of the 
project, or estimated for the First year 
and compounded at a rate of seven 
percent per year for each subsequent 
year. Comments were specifically 
solicited on the possible use of a DCF to 
assure that producers receive their 
current costs. 

Comments on the rate computation 
method addressed a wide variety of 
issues. Several respondents took issue 
with the proposed 15 percent rate of 
return for planned investment products, 
arguing for a variety of reasons that it 
was too low to provide an adequate 
incentive for a major investment 
venture, because it is based on the 1978 
ratemaking, and therefore fails to 
account for the continued rise in interest 
rates since that time. In addition, the 
Indicated Producers have argued that 
the appropriate rate for national 
ratemaking, which is based on average 
industry costs, is not relevant to an 
individual applicant for special relief. 

Several respondents argued that the 
invariable application of a 15 percent 
rate is inappropriate in light of the 
varying capital structure of each 
applicant for special relief. Petro-Lewis 
suggested that the proposed rule be 
amended to guarantee a 15 percent rate 
of return, and the Gas Producer Group 
proposed that the 15% rate be adjusted 
monthly in line with the monthly 


inflation adjustments applicable to 
maximum ceiling prices under Title I. 

New York noted that it is not 
uncommon for a natural gas producer, 
particularly one which owns an affiliate 
pipeline, to have a capital structure 
heavily weighted toward debt. The 
result, they aigue, is that a 15 percent 
overall return can result in a windfall, 
Le„ an unreasonably high return on 
equity. To avoid this problem, New York 
suggests that the Commission grant a 
special relief rate based on a 17 percent 
predicted return on equity. 

The Indicated Producers found the 
DCF to be inadequate in several 
respects. They claim that the example of 
its application provided in the notice of 
proposed rulemaking was ill-defined 
and required further explanation. Sonat 
requested that the Commission use a 
statutory tax rate in the DCF without a 
reduction for percentage depletion and 
investment tax credit, rather than the 
marginal effective tax rate described in 
the proposed rule, arguing that the rate 
as proposed discriminates against a 
young company whose revenues are 
inconsiderable. Texas Gas and the 
Indicated Producers urge the 
Commission to delete the requirement 
that costs be prudently incurred. They 
believe that there exist no guidelines for 
its application in the context of a 
planned investment project. 

Regarding the rate for wells for which 
there is no planned investment, most 
comments were directed to the failure of 
the proposed rule to allow for a return 
on expenditures for wells for which 
there is no planned investment, 
contending that no producer will 
continue to operate a well with no 
opportunity to realize a profit. It was 
urged the Commission permit a 15 
percent rate of return. 

Texas Gas Exploration Co. expressed 
concern that the 7 percent inflation 
factor was inadequate to meet the 
demands of current economic 
circumstances. 

The use of the “tilt" for wells for 
which there is no planned investment 
was endorsed by Kamlock, Inc. New 
York, pointed out that a “tilted” rate 
based on a DCF analysis such as that 
applied to planned investment projects 
would provide recovery of “current” 
operating costs. They contended, 
therefore, that the recovery of “current 
costs” on top of the 7 percent inflation 
adjustment would represent a double 
recovery. 

In response to the Commission's 
request for comments on alternative 
methods of rate determination. Natural 
Resources urged the Commission to 
permit applicants to use other methods 
of cost assessments. They claimed that 
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the DCF is misleading when applied to 
remedial well work where expenditures, 
work, and receipt of income are spread 
out over time. They requested that the 
Commission use an economic analysis 
which puts more emphasis on payout 
time mechanism described in the 
preamble as an alternative to the 
proposed flat rate. Kamlock, Inc. 
endorsed the use of the "Hit" but did not 
give reasons for its position. 

Although the Commission received 
little response to its request for 
comments on alternative methods of 
computation, we are of the view that a 
“tilted” rate, such as that outlined in the 
preamble in Notice of Proposed 
Rulemaking, is preferable to a level rate, 
such as that set forth in the proposed 
regulation. The level rate method of 
computation is designed to yield a 
constant rate over the life of the project 
increased by a flat inflation rate for 
operating expenses applied annually. 
The effect of this method is that during 
the early phases of the project’s 
production life, when production is 
higher, the producer is receiving what 
amounts to an incentive rate in the form 
of an excess recovery of operating 
expenses. As production declines this 
recovery decreases, so that at some time 
in the production life the producer faces 
a negative cash flow situation. In theory, 
the excess recovery during the early 
phases of production is intended to 
compensate for the lesser revenues at a 
later time. However, it is more likely 
that when a producer reaches the point 
of lower revenues he will seek either 
abandonment or additional special 
relief, arguing that the well is in a 
confiscatory state. 

For planned investment projects, the 
“tilted” rate is determined by breaking 
the rate computation into two 
components. The first component is 
comprised of the recovery of 
investments and the return on 
investment per unit of production and 
the Federal income allowance, 
determined by use of the DCF. The 
Federal income tax allowance will be 
the marginal effective tax rate for the 
project, which will be the statutory rate 
decreased by the amount of percentage 
depletion and investment tax credit. 24 It 
will remain constant over the life of the 
project. 

The second component provides for a 
recovery of operating expenses per unit 
of production computed monthly on the 
basis of actual deliveries, increased by 
the amount of the monthly inflation 


" We have retained the exclusion of investment 
tax credits from the Federal income tax allowance; 
Its inclusion would build an additional incentive 
into the tax rate which duplicates the incentive 
created by the investment tax credits. 


adjustment factor published quarterly 
by the Commission. The effect of the 
tilted rate is to provide the same return 
on investment as the level rate, but to 
distribute the recovery of operating 
expenses over the life of the project 
thereby averting the possibility implicit 
in the flat rate method that the producer 
will recover an excess in the early stage 
of production and reach the point of 
negative cash flow at a later time. An 
example of the application of this rule to 
a hypothetical project is appended to 
these regulations. 

Estimated operating expenses may 
Include allowance for taxes, such as ad 
valorem property tax, other than state 
income taxes, Federal income tax 
(which is accounted for in DCF) and 
State severances as defined in subpart K 
of the Commission’s regulations. This 
provision would not preclude a producer 
from seeking adjustments for state 
severance taxes under subpart K. 

The proposed rule adopts the 15% rate 
of return on the basis of the most 
recently established data, amassed in 
connection with the 1976 area 
ratemaking. This rate has survived 
judicial review. 

[An analysis of the use of the 15 percent rate 
of return will be supplied by the Office of 
Regulatory Analysis] 

The out-of-pocket rate for wells for 
which there is no planned investment 
would be determined in the same way in 
which the operating expense component 
is computed for planned investment 
projects, based on actual production. 

The Commission agrees that the 7 
percent annual inflation adjustment may 
be inadequate and thus has 
incorporated into its formula for 
determining the out-of-pocket rate the 
monthly GNP deflator published by the 
Commission. This formula would yield a 
return only of the current expenses. 

The Commission further believes that 
the decision to use the “tilt” requires us 
to reconsider our decision to provide no 
incentive allowance in the rate for wells 
for which there is no planned 
investment. As noted above, the use of a 
flat rate to compute the recovery of out- 
of-pocket expenses would permit a rate 
in the early stages of production 
somewhat in excess of actual expenses; 
this excess would decline in concert 
with the decline in rate of production. 
When the producer reached the point of 
negative cash flow he could seek 
additional special relief, claiming quite 
accurately that his incremental costs 
exceeded his revenues under his current 
rate. However, the “tilted” rate would 
assure the continued recovery of all 
approved expenses, but would provide 
no excess. Therefore, to provide a 


reasonable inducement to keep such 
wells in operation, the Commission will 
permit a 5 percent incentive allowance 
after an allowance for Federal income 
tax. We have concluded that a five 
percent allowance is sufficient to 
encourage continued production based 
on the analysis which is attached at an 
appendix to this rule. 

The Commission sees little wisdom in 
the suggestion the producers be relieved 
of the requirement that only costs which 
are prudently incurred may be 
considered in computing the special 
relief rate for planned investment 
projects for wells for which there is no 
planned investment. This standard 
provides the Commission with some 
assurance that the approved special 
relief rate will be a just and reasonable 
one. It is certainly true that this 
standard cannotie mechanistically 
applied in the same manner in which 
Staff can apply the rate computation 
formula. However, the regulation does 
provide some guideline in that costs will 
be judged to be prudent if they are in 
line with comparable industry 
expenditures for similar equipment or 
services. The right of Commission 
review, which guarantees an applicant 
an opportunity for the Commission to 
review any disputed issue of fact and 
offers the possibility of remand for 
hearing in appropriate circumstances, 
assures the Commission that this 
essential standard can be impartially 
administered. 

The comments also contained a 
number of requests for clarification and 
suggestions for modification of various 
other aspects of the proposed rule. 
Except for the change in the rate 
determination methodology, the 
regulatory scheme set forth in the 
proposed rule has not been substantially 
modified. However, as will be noted 
subsequently, the Commission has 
modified and clarified certain aspects of 
the regulation in response to the public 
comments. 

III. Section-by-Section Analysis 

§ 271.1001 Applicability 

This section makes special relief 
available to a producer of natural gas 
(other than Prudhoe Bay unit Alaska 
gas) subject to a maximum lawful price 
under sections 104,106, or 109 of the 
NGPA. These sections apply 
respectively to gas committed or 
dedicated to interestate commerce on 
November 8.1978, gas sold under 
rollover contracts, and gas not covered 
by any other maximum lawful price 
under Title I of the NGPA. In 
accordance with section 101(b)(5) of the 
NGPA (which provides that gas 
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qualifying for more than one maximum 
lawful price or “any exemption from 
such a price“ shall qualify for the 
highest applicable price), natural gas 
which is subject to section 104,106, or 

109 is eligible for special relief even if it 
qualifies for a maximum lawful price 
under some other section of Title I. 

The Commission wishes to make clear 
that the exclusion of Alaskan natural 
gas from this rulemaking was not 
intended to announce a policy that 
special relief would never be available 
to producers of Prudhoe Bay Unit 
Alaskan natural gas. Rather, the 
Commission finds that special relief for 
Prudhoe Bay natural gas should be made 
available through separate procedures 
developed in consideration of the 
special circumstances surrounding the 
production of that type of natural gas. 

In the notice of proposed rulemaking 
the Commission solicited comments on 
whether it may or should extend the 
rulemaking to gas priced under sections 
102,103,105, and 108 of the NGPA, by 
exercise of its authority to set higher 
prices for high cost gas under section 
107, or its authority to adjust any 
maximum lawful price to allow for 
production related costs under section 

110 of the NGPA. 

Several respondents offered 
persuasive reasons for extending special 
relief to other categories of gas, most 
particularly with reference to gas priced 
under section 105. They point out that a 
producer of gas priced under section 105 
who is locked into a fixed rate contract 
may reach a level of marginal 
production before the primary term of 
the fixed rate contract ends, reducing 
the well to a confiscatory state. Also, 
they argue, a producer would never 
initiate supply enhancement projects for 
such a well, sacrificing the benefit to 
consumers of added production from 
that well. 

It was also suggested that special 
relief be extended through section 107 
on an incentive rather than a cost basis. 
They pointed to language in the Joint 
Explanatory Statement of the 
Conference Committee accompanying 
the NGPA Conference Report (Joint 
Statement), which suggests that section 
107 may not be used to impose the cost- 
based rate methodology employed in the 
proposed rule. The Joint Statement 
explicitly provides that ceiling prices 
established by the Commission under 
section 107(c)(5) “are not intended to be 
cost-based in nature, and do not require 
cost justification.” ” 

That same language in the Joint 
Statement leads the Commission to 
conclude that section 107 is a wholly 

“S. Rep. No. 1752.95 Cong.. 2d See*. 68 (1978). 


inhospitable vehicle for cost-based 
special relief. Section 107 contemplates 
the establishment of a maximum price 
applicable to a generic category of high 
cost gas rather than a rate applicable to 
gas produced from a specific project. 

Similarly, extension of special relief 
through section 110 presents certain 
substantive and procedural difficulties. 
To some extent the costs to be 
recovered under section 110 and under 
special relief may coincide. Section 110, 
however, permits the recovery of a 
narrower range of costs,” and provides 
for Commission approval of the pass¬ 
through of those costs at the point of 
sale. Under procedures for special relief, 
costs must be assessed and submitted to 
the Commission in the form of the initial 
application prior to expenditure of 
funds. 

For these reasons, the Commission is 
not satisfied that the procedures set 
forth in these rules are the appropriate 
means by which to offer special relief to 
other categories of natural gas, and we 
will pursue such action in a separate 
rulemaking. 

§ 271.1002 Definitions 

This section defines certain terms for 
purposes of the regulation governing 
procedures for special relief. 

Under this rule, special relief is 
limited to a “first seller” which, under 
paragraph (a) of this section is defined 
to exclude reseller as defined in the 
Commission's regulations. 27 These 
procedures, designed to compensate for 
production costs, are not ordinarily 
adaptable to the types of expenditures 
incurred by a reseller, and in no case 
would a factor such as production 
volumes, essential to computation of a 
special relief rate, be relevant to a 
reseller. A reseller would of course have 
the opportunity to seek an adjustment 
for production related costs under 
section 110 of the NGPA. 

To abate the confusion which appears 
to have arisen from the reseller 
exclusion, we wish to make clear that in 
no way do we intend to disturb the 
regulatory mechanism of 
$270.202(a)(2)(i) of the Commission's 
regulations, which provides that the 
maximum lawful price which governs 
the seller's price is also the reseller’s 
maximum lawful price. 

Paragraph (b) defines a planned 
investment project as a planned onshore 


State severance taxes and specifically 
designated production related costa. NGPA. section 
110(a){lH2). 

17 i 270.202(e)(1)(2) provides that a reseller means 
the seller in a sale of natural gas. all or a portion of 
which was both purchased and resold in 
transactions which are first sales as defined in the 
NGPA. 


well and related production facilities, a 
planned offshore development well and 
related production facilities, offshore 
platforms, wells drilled on the platforms, 
and related productions facilities, or 
planned production enhancement work 
on a previously producing well. 
Paragraph (c) defines “related 
production facilities” as the equipment 
and facilities of the first seller which 
connect the wellhead to the purchaser's 
facilities. Production enhancement work 
is also defined. 

Three respondents took Issue with the 
Commission's proposal to define 
“planned investment project” as a “well 
or platform”. The effect of this 
definition, they correctly point out, is to 
require a producer to justify his costs for 
each well or platform for which he seeks 
special relief. 

Terra Resources and the Indicated 
Producers expressed concern that the 
rule is particularly disadvantageous to 
offshore producers whose large “up 
front costs” would not be recoverable 
except to the limited extent they could 
be attached to a producing well. 
Exploratory dry hole costs would, by 
definition, be excluded. 

The Indicated Producers questioned 
the Commissioner's assumption that the 
data necessary to support applications 
for each well or platform would be 
readily accessible to the applicant. They 
claim that companies maintain records 
on an entire “project” rather than on the 
individual well, and thus that the 
Commission should continue its practice 
in optional procedure cases where the 
parameters of a “project” would be 
drawn on a case-by-case basis, with 
reference to the applicant's evidence as 
to what constitutes a project. 

The New York Public Service 
Commission suggested that the 
requirements for “well-by-well” 
submissions was a response to an abuse 
which plagued special relief and 
optional pricing proceedings under the 
old rules, i.e. f the prarctice of seeking 
relief for larger numbers of wells, 
grouped together under the lable of “one 
project,” when In fact only some of the 
wells in the grouping had costs which 
would justify a special relief rate. 

The Commission has not modified its 
definition of planned investment project 
to permit the consideration of 
applications which encompass work on 
more than one well. It is crucial to the 
implementation of other provisions of 
the proposed regulations which lioiits 
cost recovery to incremental costs, 
because is assures the submission of 
data necessary to assess costs on this 
basis. We will permit producers to 
submit one application for a special 
relief rate for gas produced as a result of 
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production enhancement work, such as 
installation of a compressor or a salt 
water disposal system, which serves a 
group of wells. 

While it is true that offshore 
production involves large “up front 
costs”, one of the largest of these 
costs—platform construction—can be 
recovered under these rules. While 
exploratory dry hole costs may not be 
recovered, it must be remembered that 
special relief is not intended to 
guarantee a producer against all risks 
but only to provide a rate which insures 
the availability of additional supplies 
which might not otherwise be 
produced—a purpose which is 
adequately served by the allowance of 
incremental costs. 

Natural Resources has commented 
that the definition of “related production 
facilities” is too restrictive because it 
fails to include "production related 
facilities such as compressors, 
separators and other related 
equipment”. 

However, the Commission has chosen 
to employ a broad, generic definition to 
avoid identifying particular pieces of 
equipment, an approach which risks the 
inadvertent exclusion of equipment 
which might properly be considered a 
planned investment project. 

Compressors, dehydrators, and other 
related equipment could fall within this 
general difinition. 

1271.1003 Eligibility 

This section states that a first seller 
may apply for a special relief rate for 
natural gas produced from a planned 
investment project or from a well for 
which there is no planned investment, if. 
at the time the application is filed, the 
first seller has contractural 
authorization stated in cents per MMBtu 
to charge and collect the proposed rate. 

Three respondents urged the 
Commission to permit parties to amend 
their contracts to provide authority to 
collect the special relief rate after the 
rate has been determined. Texas Oil & 
Gas Corporation suggested that the 
contractural authority not be required to 
be stated in terms of cents per MMBtu, 
pointing out that a price escalator clause 
which authorizes the collection of any 
rate granted the seller by the 
Commission in a proceeding for special 
relief would not meet the requirements 
of this section. 

The Indicated Producers argued that 
the Commission’s authority to determine 
an applicant’s eligibility for special 
relief is no greater than its authority to 
determine a well's eligibility to receive a 
maximum lawful price: the 
determination that a well is eligible to 
receive an applicable maximum lawful 


price does not depend upon the 
existence of contractural authorization 
to charge that maximum lawful price, 
although the producer must have 
contractural authorization before he can 
collect the price from a purchaser. They 
also claim that because, at least in the 
case of offshore gas, the purchase and 
sale is often negotiated just prior to the 
commencement of production, a 
producer could file only after all major 
capital expenditures have been made 
thereby suffering the exclusion of all 
costs previously incurred. They argue 
that a producer would be forced either 
to abandon a project, to delay 
application and thereby suffer a return 
on a smaller amount of his capital costs, 
or to sign a contract committing him to 
undertake a planned investment which 
he later may discover, on the basis of 
information acquired during exploration, 
to be imprudent. 

The Commission is not persuaded by 
these arguments. Under the proposed 
rule, the special relief rate is computed 
on a cost basis without reference to a 
ceiling price; so long as a producer can 
show that the costs incurred are 
prospective and prudent a rate will be 
granted to account for those costs, even 
where the ultimate cost of production 
exceeds the value to the public of the 
additional supplies. 28 

The Commission believes that this 
result is best avoided by reliance on the 
mechanisms of the natural gas market. 

A reasonable upper limit on the special 
relief rate would be effected by 
operation of the process of contract 
negotiation, in which it is assumed that 
a purchaser, informed by a knowledge 
of market circumstances and the 
dictates of prudent business judgment, 
would not contract for an unreasonably 
high price. 

The Commission further believes that 
this mechanism is most effective when 
parties must come to terms on an 
appropriate fixed rate. In this way, we 
are assured that pipelines, as well as 
producers, will scrutinize the investment 
costs of the proposed project before 
negotiating a contract, we expect that 
the resulting price will be tempered by 
such a scrutiny. To permit subsequent 
amendment of contracts to meet this 
requirement negates this intended affect 
of the provision. 

The Indicated Producers have quite 
correctly asserted that in many cases 
the pipelines will not negotiate contracts 


CT For this reason. New York has urged the 
Commission to adopt the section 102 maximum 
lawful price as an absolute ceiling on special relief 
rates, either because it is consistent with the 
purpose of the NGPA to keep prices below the 
section 102 price until 1985, or because il is in the 
public interest. 


before exploration is undertaken and 
some assessment of reserves and 
production costs is available. This is 
particularly true, for example, where a 
pipeline may have to construct a lateral 
extension to receive new supplies, 
requiring Commission certification 
based in part on data pertaining to 
reserves. This presents a problem, 
however, only when a producer is 
seeking to circumvent the exclusion of 
sunk costs by applying for special relief 
well in advance of the time when 
expenditures are actually related to the 
development of additional supplies. 

Thus, the effect of the contractual 
authorization provision is not to coerce 
the premature negoation of contracts but 
to avoid the premature application for 
special relief by assuring that only 
actual costs related to enhanced 
production are covered, and that other 
initial costs, excluded because they 
precede the date of application, are 
undertaken at the producer’s risk. 

Also, as a practical matter, much of 
the gas eligible for special relief under 
this program is priced under section 104 
or 106, which by definition is already 
committed to interstate commerce, in 
many cases under existing contracts. 
Although these contracts may not . 
contain the specific authorization 
required by these regulations, parties to 
these contracts would not be precluded 
from amending those contracts in 
advance of application to comply with 
Commission authorization. 

§ 271.1004 Special Relief Rate 

This section sets out the method for 
computing the special rate for planned 
investment projects and for wells for 
which there is planned investment. 

For planned investment projects other 
than small projects, the rate is 
determined by adding two 
components. 29 The first component, 
which is constant over the life of the 
project, is the rate under which it is 
determined that an applicant will earn a 
15 percent true yield on its investment, 
after allowance for Federal income tax. 
to be computed using the discounted 
cash flow method (DCF). In computing 
investment costs under the DCF, for the 
reasons set forth above, the Commission 
will consider only those costs incurred 
after staff acceptance of an initial 
application, except that in the case of 
pending applications, costs shall be 
considered which were incurred 
subsequent to the date the pending 
application was filed under the prior 
procedures. The second component of 
the rate for planned investment projects 
is computed monthly on the basis of 
fluctutations in production volumes and 
inflation. To assist applicants in making 


® See aupra. note — and accompanying text 
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the calculations under this section, an 
example is attached as an Appendix to 
the final rule. 

As noted above, the rate for wells for 
which there is no planned investment 
will be computed in the same manner in 
which the operating expense component 
for planned investment projects are 
calculated. 

In determining the final rate in all 
cases, the Commission will consider 
only those costs which are prudently 
incurred. 

§ 271.1005 Application 

This section sets out the procedures 
for submission of new applications for 
special relief and for providing the 
opportunity for applicants for special 
relief or optional pricing under existing 
Commission regulations to proceed 
under the new rule. Future applicants for 
special relief for planned investment 
projects’must also file supplemental 
applications within 60 days of 
completing a project, reporting their 
costs actually incurred during the course 
of the project. Proceedings for special 
relief are considered to be commenced 
when an initial application for each well 
or project is filed and notice to 
purchasers is served. 

Persons whose applications are now 
pending before the Commission must 
give notice of intent to go forward with 
the application within 30 days of the 
issuance of these rules in final form, or 
the application will be deemed 
withdrawn. At the same time, the 
applicant must submit a statement, 
made under oath, that it believes that 
these procedures are applicable to 
natural gas to be produced from the 
project or well under the provisions of 
§ 271.1001, and that the applicant is a 
first seller, as defined in § 271.1002. Such 
applicants must also conform their 
pending applications to the 
requirements of the new regulation. 

§ 271.1006 Intervention 

This section authorizes intervention 
pursuant to § 1.8 of the Commission’s 
regulations within 15 days of service of 
the application, or in the case of a 
person who has not been served, within 
15 days of publication in the Federal 
Register. Authority is given to Staff to 
grant or deny petitions to intervene. 

New. York points out that the rule as 
drafted is administratively inconvenient 
for intervenors who usually get notice 
through service or from the 
Commission's Office of Public 
Information, but who do not refer to the 
Federal Register. They therefore request 
that the Commission issue public notice 
specifying a date certain by which 
petitions for intervention must be filed. 


Although the Commission does not 
wish to create obstacles for intervenors, 
New York's request ignores the interests 
of potential intervenors whose resources 
are such that they must rely on the 
Federal Register for notice of 
Commission action. The provision will 
be retained as proposed to avoid 
prejudice to an intervenor that could 
arise by unexpected administrative 
delays between the date of Commission 
issuance of notice and its publication in 
the Federal Register. 

§ 271.1007 Review by Staff 

A. The regulation. Section 271.1007 
sets forth procedures for Commission 
consideration of pending and future 
applications for special relief. A future 
application for special relief for a 
planned investment project, other than a 
small project, is first reviewed by the 
staff of OPPR, which "may” notify the 
applicant that it has taken one of three 
types of action: that staff finds the filing 
deficient, and is requesting additional 
information; that the application is 
rejected for failure to provide the 
requested additional information, or 
because the gas does not meet the 
eligibility requirements of § 271.1003, or 
because the proposed rate has not been 
computed in accordance with the 
provisions of § 271.1004; or, it may 
accept the application upon determining 
that applicant is entitled to special 
relief. 

The effect of acceptance of an 
application is to authorize the applicant 
to "include in its supplemental 
application . . . those investments and 
expenses permitted under § 271.1004 
which were made or incurred for the 
project subsequent to such acceptance, 
but shall not imply approval of any 
expenditures included in the 
application." 

Within 60 days of the completion of a 
planned investment project (other than a 
project which is the subject of a pending 
application), an applicant will have 
submitted his supplemental application 
pursuant to § 271.1005 setting forth his 
actual costs. Under $ 271.1007, the staff 
will review this supplemental 
application and may either request 
additional information, reject the 
application on any of the grounds for 
which initial applications may be 
rejected, or issue a Staff report 
recommending approval of a specified 
rate, stating the basis for the rate and 
any disputes with the applicant on 
factual issues. All persons entitled to 
service of the initial or supplemental 
applications are entitled to service of 
the staff report. 

Finally, the staff must consider all 
filings made in connection with an 


application for special relief. The staff is 
accorded authority to investigate or 
audit statements in the application, to 
solicit or accept submission for 
intervenors and to conduct conferences 
under procedures the staff considers to 
be "most expeditious." All persons 
entitled to service may be present at 
such conferences. 

Applicants for special relief for a 
planned investment project which is the 
subject of a pending application or for 
wells for which there is no planned 
investment are not required to proceed 
through the two step application 
process. Their initial applications are 
treated in the same manner as 
supplemental applications for planned 
investment projects. 

Special provision is also made for a 
producer proposing to undertake a small 
project. The producer may receive its 
proposed rate, without a cost-based 
analysis if it meets three criteria. First, 
the total proposed rate for the sale of 
gas from the project may be no more 
than the applicable rate for large 
producer sales as established under 
section 106(a) of the NGPA, for gas 
priced under rollover contracts. The 
Commission has adopted this maximum 
rate in place of the proposed rate of 60 
cents per mcf in response to persuasive 
arguments raised in public comments 
that the failure to provide periodic 
adjustments in the approved rate would 
discourage potential applicants from 
availing themselves of the simplified 
procedures. 

Second, the rule requires that the 
enhancement work to be undertaken in 
a small project must result in estimated 
additional revenues to the applicant of 
less than 100.000 times that rate. This 
also reflects a change from the proposed 
rule which limited the amount of 
additional revenues to $60,000. The 
Commission is persuaded by the 
arguments of respondents that the limit 
to be imposed under the proposed rule 
would exclude a large number of 
producers whose expected revenues 
would be inadequate to justify pursuing 
an application for special relief under 
the procedures applicable to large 
projects. 

The Commission has retained the 
third proposed requirement, that the 
proposed investment in the project 
exceed 25 percent of the estimated 
additional revenues to be generated by 
the project. 

A variety of other issues were raised 
in public comments which require 
clarification, New York and the 
Indicated Producers note that although 
the acceptance of an initial application 
authorizes the applicant to file his 
supplemental application for the 
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proposed rate, it is not clear whether the 
Commission thereby intends to preclude 
the approval of a rate based on actual 
costs which are in excess of the cost 
estimates underlying the proposed rate 
but which, nevertheless, are prudently 
incurred. 

It was the Commission’s intent to 
encourage producers to scrutinize 
carefully the project’s costs before its 
undertaking by providing that an 
applicant may not receive a rate in 
excess of the proposed rate. The final 
rule has been amended to more clearly 
effectuate this intent. 

The Commission was also requested 
to address the question of whether an 
applicant would be permitted to apply 
for an increased special relief rate at a 
later time. Under prior procedures, an 
applicant with an optional rate 
certificate would be held to the 
certificated rate for the life of the 
project, although no similar limitation 
was imposed on recipients of other 
forms of special relief. 

Where a producer of gas already 
priced under a special relief rate wishes 
to undertake additional planned 
investment (for example production 
enhancement work) he may of course 
seek special relief if his project falls 
within the definition of a planned 
investment project. With regard to out- 
of-pocket expenses, the use of the 
“tilted” rate, which insures that an 
applicant will recover current expenses 
for the life of the project or well, 
appears to alleviate the problem of 
additional special relief. If, however, a 
producer who is subject to a special 
relief rate can justify a need for a higher 
rate to cover out-of-pocket expenses, he 
is not precluded from seeking additional 
special relief. 

§ 271.1008 Determination of Rate by 
the Director of OPPR; and § 271.1009 
Commission Review 

Section 271.1008 provides that the 
Director of OPPR or his designee must 
determine the special relief rate or 
recommend other appropriate action to 
the Commission. The Director’s decision 
is final thirty days after publication in 
the Federal Register, unless during that 
period appeal is taken to the 
Commission or the Commission directs 
that the order be submitted to it for 
review. 

Section 271.1009 sets forth the 
procedures for Commission review. Any 
person adversely affected by staff 
acceptance or rejection of an initial 
application, staff action on a petition to 
intervene, or the Director’s 
determination of a special relief rate, 
may seek Commission review. The staff, 
on its own motion, may seek review. 


Commission review shall be on the 
record; the Commission shall provide 
such opportunity for additional 
submissions including, hearings, as it 
deems necessary. 

For the most part, comments on these 
sections concerned the delegation of 
decision-making authority to staff. The 
Indicated Producers suggested that this 
approach, which involves essentially a 
mechanistic application by staff of a 
formula, was appropriate for a vast 
number of cases; they endorse the 
Commission’s decision to make such 
procedures available to applicants who 
choose to use them. They contend, 
however, that in many cases the facts 
are too complicated and the interests of 
the parties too considerable to deny a 
producer the right to have important 
issues of fact, such as ’’cost estimates”, 
"prudence” or "gas reservoirs,” decided 
by an impartial trier of fact. Pennzoil 
offered a similar argument with regard 
to pending applications. 

Sonat and Texas Gas requested that 
the Commission establish mandatory 
time frames for each phase of the 
procedures. The same logic that 
persuades the Commission that 
evidentiary hearings are unnecessary 
for pending applicants gives rise to our 
decision that the procedures for staff 
review are appropriate. The 
computation of a rate based on 
incremental costs does not involve the 
variety of complicated or factfinding 
issues which the Commission believed 
warranted an evidentiary hearing under 
the prior procedure. 

Contrary to the claims of the 
Indicated Prodcucers, the Staff 
ordinarily will not inquire into factual 
assertions of producers about "cost 
estimates” or "production”, so that the 
only recurring main issue of fact to be 
decided by the staff is the issue of the 
prudence of the costs incured. In 
addition, a full review by the 
Commission is available on the record 
which must contain evidence of all 
factural disputes, thereby according the 
applicant all process which is due. For 
these reasons, we believe that these 
procedures accomplish a fair and full 
consideration of all relevant data, at the 
same time they reduce the possibility of 
unnecessary administrative delay. 

The Commission understands that a 
producer who is entitled to special relief 
would prefer that the Commission act on 
his application by a date certain. 
However, until the staff and the Director 
acquire some experience in the 
implementation of these regulations, any 
attempt to establish a time frame for 
review and rate determination would be 
wholly arbitrary. Because the provisions 
for retroactive collection substantially 


cure the injury to the applicant arising 
from regulatory delays, the Commission 
will not establish time frames or staff 
review or for the Director's rate 
determination decision. 

§ 271.1010 Retroactive Collection 

In the case of future applications for 
special relief for wells for which there is 
no planned investment, the applicant 
may charge and collect the special relief 
rate for sales of gas from the well 
beginning on the date the application for 
special relief was filed. Applicants for 
special relief for planned investment 
projects, including small projects, may 
collect the special relief rate 
retroactively beginning on the date 
deliveries from the project were 
commenced. 

In the case of applications now 
pending filed under 9 2.75, the seller 
may collect the special relief rate 
retroactively beginning on either the 
date that notice of intent to proceed 
with the application is filed or the date 
nine months following commencement 
of deliveries under the contract to which 
such special relief rate applies, 
whichever is earlier. For pending 
applications filed under other prior 
procedures, collections may begin on the 
date notice of intent to proceed with the 
application is filed in the case of a well 
for which there is no planned 
investment, and, in the case of planned 
investment projects, the later of the date 
notice of intent to proceed was filed or 
the date deliveries commenced. 

Mesa Petroleum argued that it is 
discriminatory to draw upon the 
optional pricing procedures to impose a 
nine month limit on retroactive 
collection, while denying applicants 
who filed under those procedures the 
substantive and procedural advantages 
available under the old rules. 

However, the Commission believes 
that this time limitation does not 
prejudice parties with pending 
applications who, when they filed unted 
§ 2.75, had no expectation of collecting 
the optional rate prior to nine months 
after the date deliveries commence 
under the contract to which such special 
relief rate applies. For this reason the 
provision is retained. 

§ 271.1011 Filing Requirements 

A. The regulation. This section sets 
out the various filing requirements 
applicable to planned investment 
projects, small projects, and wells for 
which there is no planned investment. 

IV. Effective Date 

The Commission is aware that the 
lengthy delay in the implementation of 
this rule has left many applications 
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pending since the effective date of the 
NGPA. The Commission therefore finds 
good cause for making these rules 
effective immediately. 

(Natural Gas Act, as amended. 15 U.S.C. 

§ 717 et seq.; Natural Gas Policy Act of 1978. 
PL. 95-621, 92 Stat. 3350; Department of 
Energy Organization Act, 42 U.S.C. § 7107 et 
seq.; Exec. Order No. 12009, 42 Fed. Reg. 
46287) 

In consideration of the foregoing, 
Parts 2 and 271 of Chapter I, Title 18. 
Code of Federal Regulations, are 
amended as set forth below, effective 
immediately. 

By direction of the Commission. 


Secretary. 

§§ 2.56, 2.75, 2.76 and 2.77 [Amended] 

1. Part 2 is amended in the Table of 
Contents where appropriate and in the 
text of the regulations by deleting 

§§ 2.56a(g), 2.56b(h). 2.75. 2.76, and 2.77. 
Paragraphs (h) through (p) of § 2.56a are 
redesignated as paragraphs (g) through 
(o). Paragraphs (i) through (n) of § 2.56b 
are redesignated as paragraphs (h) 
through (m). 

§§ 271.1001 through 271.1011, Subpart J 
[Added] 

2. Part 271 is amended in the Table of 
Contents by deleting “Subpart J— 
(Reserved)" and substituting the 
following in lieu thereof; 

Subpart J—Special Relief 

See. 

271.1001 Applicability. 

271.1002 Definitions. 

271.1003 Eligibility. 

271.1004 Special relief rate. 

271.1005 Application. 

271.1006 Intervention. 

271.1007 Review by Staff. 

271.1008 Determination by the Director of 
the Office of Pipeline and Producer 
Regulation. 

271.1009 Appeals to the Commission. 

271.1010 Retroactive collection. 

271.1011 Filing requirements. 

3. Part 271 is further amended in the 
text of the regulations by deleting 
“Subpart J—(Reserved)" and 
substituting the following in lieu thereof: 

Subpart J—Special Relief 

§271.1001 Applicability. 

This subpart sets forth the conditions 
under which special relief may be 
obtained for any natural gas which is 
subject to a maximum lawful price 
under section 104 or 106, (whether or not 
such gas qualifies under any other 
section of the NGPA) or 109 of the 
NGPA except that this subpart does not 


apply to natural gas produced from the 
Prudhoe Bay unit of Alaska and 
transported through the natural gas 
transportation system approved under 
the Alaskan Natural Gas Transportation 
Act of 1976. 

§271.1002 Definitions. 

For purposes of this subpart; 

(a) “Planned investment project" 
means; 

(1) a planned onshore well and related 
production facilities; 

(2) a planned offshore development 
well and related production facilities; 

(3) a planned offshore platform, wells 
drilled thereon and related production 
facilities; or 

(4) planned production enhancement 
work on a previously producing well or; 

(5) planned production enhancement 
work serving a group of wells. 

(b) “Related production facilities" 
means the equipment and facilities of 
the first seller which connect the 
wellhead to the purchaser’s facilities. 

(c) "Production enhancement work" 
means work in the nature of 
reconditioning, workover, deeper 
drilling, replacing or adding major 
equipment or related production 
facilities, or any other additional work 
necessary to prevent the loss of gas 
production or reserves. 

(d) “First seller" means a seller in a 
first sale as defined in paragraph 20 of 
section 2 of the Natural Gas Policy Act, 
except that it shall exclude a reseller as 
defined in § 270.202(e)(2) of this chapter. 

§271.1003 Eligibility. 

(a) A first seller may apply for a 
special relief rate under this subpart for 
natural gas produced from: 

(1) a planned investment project as 
defined in paragraph (a) of § 271.1002 of 
this subpart; or 

(2) a well for which there is no 
planned investment. 

(b) In order to apply for a special 
relief rate under this subpart, a first 
seller must have contractual 
authorization to charge and collect the 
specific special relief rate (in cents per 
MMBtu) proposed in its application at 
the time a filing is made under 

§ 271.1005 (b)(1) or (d)(2) with the 
Commission. 

§ 271.1004 Special relief rate. 

(a) For a planned investment project: 

(1) The special relief rate for a 
planned investment project, other than a 
small project as defined in 
§ 271.1007(d)(1), shall be the rate, in 
cents per unit of production (MMBtu), 
which is the sum of the following two 
components: 


(1) a component which is the rate 
under which it is predicted that the 
applicant will earn a 15 percent true 
yield on its investment in the project, 
after allowance for Federal income tax; 
and * 

(ii) a component which is the rate 
under which the applicant will recover 
operating expenses for the project. 

(2) The component of the special relief 
rate described in subparagraph (l)(i) of 
this paragraph shall be determined using 
the discounted cash flow method, as 
described in the Appendix to this 
Subpart, and shall be constant over the 
life of the project. The values used in the 
discounted cash flow computation shall 
reflect: 

(i) only that investment which is 
incurred in completing the eligible 
project, and which is incurred: 

(A) on or after the date an application 
was filed under §§ 2.56a(g), 2.56b(h), 

2.75, 2.76 or 2.77 of this chapter, 
provided that the applicant has 
complied with § 271.1005(d)(1); or 

(B) on or after the date an application 
was accepted under §271.1007(a)(l)(iv) 
in the case of applications to which 
subclause (A) does not apply. 

(ii) the net working interest (gross 
interest less royalty interest) production 
(in MMBtu’s) of all hydrocarbons 
estimated to be produced over the life of 
the project; 

(iii) depreciation computed on a unit 
of production (MMBtu) basis; 

(iv) a discount rate of 15 percent; 

(v) an allowance for Federal income 
tax which is the marginal effective 
Federal income tax rate attributable to 
income from the project. The rate shall 
be the statutory rate applicable to such 
additional taxable income of the 
investor minus any applicable 
percentage depletion allowance or 
investment tax credits. 

(3) The component of the special relief 
rate described in subparagraph (l)(ii) of 
this paragraph shall be determined for 
each calendar month as follows: 

(i) By using the formula 

RpXlxVp 

Rc* _ 

Vc 

Where: 

Rc=The rale for the current month; 

Rp=The rate for the previous month; 

I=The inflation adjustment for the current 
month as published by the Commission 
under § 271.107(c); 

Vp = Actual gross volume (Mcf) of gas 
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delivered during the previous month in 
which production occurred; 

Vc=Actual gross volume (Mcf) of gas 
delivered during the current month 
occurred. 

(ii) For the initial delivery period (the 
period prior to and including the First full 
calendar month) the rate for the 
previous month (Rp) shall be determined 
by dividing the first year’s estimated 
operating expense as determined under 
clause (iv) of this subparagraph, by the 
net working interest (gross interest less 
royalty interest) production (in 
MMBtu’s) of hydrocarbons estimated to 
be produced during the first year of the 
project. 

(iii) For the initial delivery period (the 
period prior to and including the first full 
calendar month) the actual gross volume 
(Mcf) of gas delivered during the 
previous month (Vp) shall be the 
annualized (divided by 12) gross volume 
of gas estimated to be produced during 
the first year of the project. 

(iv) The first year's estimated 
operating expense, shall be estimated 
for the first year in which deliveries are 
made under the special relief rate 
according to the following standards: 

(A) operating expenses shall be 
estimated on the basis of normal, 
recurring operating and maintenance 
expenses, incurred and charged on the 
books and records of the producer for 
the production of hydrocarbons from the 
project; 

(B) regulatory expense which shall be 
determined by multiplying the estimated 
First year’s net working interest (gross 
interest less royalty interest) gas 
production (in MMBtu’s) by $.001; 

(C) a 15 percent return on working 
capital allowance which shall be 
determined by multiplying the estimated 
operating expense as defined in this 
clause (exclusive of regulatory expense 
and return on working capital allowance 
but inclusive of an allowance for 
Federal income tax) by .01875 (12.5 
percent working capital allowance times 
a 15 percent rate of return) and dividing 
the product by a divisor of one minus 
the marginal effective tax rate 
applicable to the applicant under 
Subparagraph (2)(v) of this paragraph. 

(D) Operating expense shall not 
include capital investment, depreciation, 
depletion, amortization, return on 
investment (profit), amounts repaid on 
borrowed funds. State income taxes, 
Federal income tax (except as allowed 
for in subclause (C) of this clause) any 
overhead which is not directly related 
and charged to the project, and any 
other adjustments allowed under 
Subpart K of this part. 


(4) The following standards shall 
apply in the determination of the special 
relief rate under this paragraph: 

(i) Only those expenditures shall be 
considered which are prudently incurred 
and which are in line with comparable 
industry expenditures for such 
equipment, services and expenses for 
similar projects. 

(ii) Investment incurred prior to one 
year before the commencement of 
deliveries attributable to the projects 
shall be treated as if incurred at the time 
of commencement of deliveries, absent 
reasonable justification that a return 
should be allowed on investments 
incurred over a longer period of time. 

(b) For a well for which there is no 
planned investment 

(1) The special relief rate for gas sold 
from a well for which there is no 
planned investment shall be the rate, in 
cents per unit of production (MMBtu’s), 
under which it is predicted that the 
applicant will recover those out-of- 
pocket expenses which are reasonably 
assigned or allocated to gas production 
from the well and an incentive 
allowance of 5 percent after allowance 
for Federal income tax. Such rate, which 
will vary monthly according to changes 
in production and the rate of inflation, 
shall be determined for each calendar 
month as follows: 

(1) By using the formula set forth in 
paragraph (a)(3)(i) of this section. 

(ii) For the initial delivery period (the 
period prior to and including the first 
calendar month) the rate for the 
previous month (Rp) shall be determined 
by dividing the first year’s estimated 
out-of-pocket expense as determined 
under paragraph (b)(2) of this section by 
the net working interest (gross interest 
less royalty interest) production (in 
MMBtu’s) of hydrocarbons estimated to 
be produced during the first year of the 
project. 

(iii) For the initial delivery period (the 
period prior to and including the first full 
calendar month) the actual gross volume 
(Mcf) of gas delivered during the 
previous month (Vp) shall be the 
annualized (divided by 12) gross volume 
of natural gas estimated to be produced 
during the first year of the project 

(2) The following shall apply in the 
determination of the special relief rate 
under this paragraph: 

(i) Out-of-pocket expense shall be 
estimated for the first year on the basis 
of normal, recurring operating and 
maintenance expenses, incurred and 
charged on the books and records of the 
producer for the production of 
hydrocarbons from the well, and may 
include: 

(A) regulatory expenses as defined in 
paragraph (a)(3)(vi)(A) of this section; 


(B) an incentive allowance of 5 
percent after allowing for Federal 
income tax shall be determined by 
multiplying the out-of-pocket expense as 
defined in this clause (exclusive of 
regulatory expense an incentive 
allowance) by .05 and dividing the 
product by a divisor of one minus the 
marginal effective tax rate applicable to 
the applicant under subparagraph (2)(v) 
of this paragraph; and 

(ii) Only those out-of-pocket expenses 
shall be considered which are to be 
prudently incurred and which are in line 
with comparable industry expenditures 
for such operation and maintenance for 
similar wells. 

(iii) Out-of-pocket expense shall not 
include capital investment, depreciation, 
depletion, amortization, return on 
investment (profit), amounts repaid on 
borrowed funds State income taxes. 
Federal income taxes (except as allowed 
for under subparagraph (2)(i)(B) of this 
paragraph), any overhead which is not 
directly related and charged to the well 
and any other adjustments allowed 
under Subpart K of this part. 

§271.1005 Application. 

(a) Scope of application. A first seller 
shall make a separate application for 
each planned investment project or well 
for which there is no planned 
investment for which authority to charge 
and collect a special relief rate is sought. 

(b) Commencement of proceedings. 
Except in the case of pending 
applications as provided in paragraph 
(d) of this section, a first seller shall 
commence a proceeding under this 
subpart by filing an initial application 
containing the applicable information 
required in § 271.1011 (a) through (b). 

(c) Supplemental applications for 
certain planned investment projects. In 
the case of a planned investment project 
which does not qualify as either a small 
project under § 271.1007(d)(1) or a 
project subject to the provisions of 
paragraph (b)(2) of this section, the first 
seller shall file a supplemental 
application containing the applicable 
information required in § 271.1011(e) 
within 60 days of completing the 
planned investment project. 

(d) Pending applications. The 
following provisions shall apply to 
pending applications filed before the 
effective date of this subpart under 
§§2.56a(g), 2.56b(h), 2.75, 2,76 or 2.77 of 
this chapter 

(1) The application shall be deemed 
withdrawn for failure to go forward 
unless the applicant commences 
proceedings under this subpart by Filing 
within 30 days of the effective date of 
this subpart: 






5334 


Federal Register / Vol. 45, No. 16 / Wednesday, January 23 t 1980 / Proposed Rules 


(A) a notice of Intent to proceed with 
the application under the requirements 
of this subpart; and 

(B) a statement that it believes that 
the natural gas to be produced from the 
project or well qualifies for special relief 
under §5 271.1001 and 271.1003(a) of this 
subpart. 

(2) Subsequent to or concurrent with 
the filing of the notice required in 
subparagraph (1) of this paragraph the 
applicant shall: 

(i) make a filing or filings conforming 
the application to the requirements in 
this subpart; or 

(ii) File a statement that it believes the 
application conforms to the 
requirements of this subpart, that it does 
not intend to make a conforming filing 
and that it wishes to have the 
application reviewed under the 
requirements of this subpart, as filed. 

(3) An application shall not be 
considered as conforming to the 
requirements of this subpart unless: 

(A) In the case of a planned 
investment project other than a small 
project, the application contains the 
applicable information required in 
§ 271.1011(e); or 

(E) in cases of small projects and 
wells for which there is no planned 
investment, the application contains the 
applicable information required in 
§ 271.1011 (a) through (d). 

(4) In the case of a planned 
investment project (other than a small 
project) completed prior to the date of 
issuance of this subpart in final form, 
the application shall be deemed to 
conform to the requirements of this 
subpart if it contains the information 
required in § 271.1011(e). 

(e) Form of submission. Each 
application, supplemental application, 
conforming Filing or notice of intent to 
proceed filed under this subpart shall be 
submitted in an original and three 
copies and shall be subscribed under 
oath by at least one working interest 
owner seeking special relief in the 
application. 

(f) Notice. (1) Each initial application, 
supplemental application or conforming 
application filed under this subpart shall 
include a proposed notice which shall 
state the applicant s name, the date the 
application was Filed under this subpart 
and the special relief rate requested. 

The proposed notice shall conform to 
the following form: 

United States of America 

Federal Energy Regulatory Commission 
(Name of Applicant) - 


Notice of Application for Special Relief 

On (date application was filed), name of 
applicant) filed with the Federal Energy 
Regulatory Commission an application for 
special relief under Subpart J of Part 271 
wherein (name of applicant) sought (special 
relief rate requested) for sales of natural gas 
to (name of purchaser). 

The procedures applicable to the 
processing of this special relief application 
are found in 18 C.F.R. $$ 271.1001-271.1011. 

Any person desiring to participate in this 
proceeding shall file a petition to intervene in 
accordance with the provisions of 18 C.F.R. 

$ 271.1006. Except as otherwise provided in 
$ 271.1006, all petitions to intervene shall be 
filed within 15 days after publication of this 
notice in the Federal Register. 

(2) The applicant shall serve a copy of 
any initial application, supplemental 
application or conforming filings on 
each purchaser to whom sales of the 
natural gas for which the special relief 
rate is sought are made. 

* (3) Staff may require the applicant to 
provide additional service and shall 
caused notice of any initial application, 
supplemental application or conforming 
Filing to be published in the Federal 
Register. 

(4) The certificate of service required 
under § 1.17 of this chapter shall 
indicate the names and addresses of all 
persons served. 

§ 271.1006 Intervention. 

(a) Petition. A petition to intervene 
shall be made under the provisions of 
5 1.8 of this chapter except that it shall 
be Filed within 15 days after service of 
any application or conforming Filing. If a 
person has not been served with an 
application, a petition to intervene 
under § 1.8 shall be Filed within 15 days 
after publication of notice of the 
application in the Federal Register. 

(b) Action by Staff. Staff shall grant or 
deny all petitions filed under this 
section. 

§271.1007 Review by start. 

(a) Procedures for applications for 
certain planned investment projects. 

The following procedures shall apply to 
applications for planned investment 
projects (other than a small project) filed 
under § 271.1005(b); 

(1) In acting on an initial application 
for a planned investment project filed 
under { 271.1005(b) the staff may; 

(i) notify the applicant within 60 days 
of filing of deFiciencies in such 
application; 


(ii) request within 60 days that the 
applicant provide additional information 
under paragraph (f)(2) of this section; 

(iii) reject the application: 

(A) for filing deFiciencies if the 
applicant has not submitted the 
information required under § 271.1005 
within 30 days after issuance of a letter 
notifying the applicant of filing 
deFiciencies in the application; 

(B) for failure to provide additional 
information as required in paragraph 
(f)(2) of this section within a reasonable 
time after it is requested; 

(C) upon determining that the natural 
gas to be produced from the planned 
investment project does not qualify for 
special relief under §§ 271.1001 and 
271.1003, or that the proposed special 
relief rate has not been computed in 
accordance with the requirements of 

§ 271.1004. 

(iv) Accept the application upon 
determining that: 

(A) The applicant has complied fully 
with the filing requirements of § 271.1005 
and has supplied all additional 
information requested under paragraph 
(f)(2) of this section; and 

(B) The application on its face meets 
the requirements of §§ 271.1001 and 
271.1003, and that the special relief rate 
has been computed in accordance with 
the requirement of § 271.1004 of this 
subpart. 

(2) Effect of acceptance of an initial 
application Filed under § 271.1005(b) 
shall authorize the applicant to include 
in ifNsupplemental application filed 
under § 271.1005(c) those investments 
and expenses permitted under 

§ 271.1004 which were made or incurred 
for the project subsequent to such 
acceptance, but shall not imply approval 
of any expenditures included in the 
application. 

(3) In acting on a supplemental 
application filed under § 271.1005(c) for 
a planned investment project, as 
described in paragraph (a) of this 
section the Staff may: 

(i) notify the applicant within 60 days 
of such Filing of filing deficiencies in the 
application or request that the applicant 
provide additional information under 
paragraph (f)(2) of this section; 

(ii) reject the application for the 
reasons set forth in subparagraph (l)(iii) 
(A) through (C) of this paragraph; 

(iii) issue a Staff report which shall: 

(A) recommend approval of a 
specified special relief rate not in excess 
of the proposed rate, and state the basis 
for recommending such rate and any 
dispute of factual assertions made by 
the applicant; and 

(B) be served on all persons specified 
in paragraph (e) of this section. 
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(4) Issuance of a staff report shall 
entitle all persons entitled to service of 
such report under paragraph (e) of this 
section to submit comments on the 
report within 30 days of the date of 
issuance of such report, and shall place 
the application before the Director of the 
Office of Pipeline and Producer 
Regulation (Director) for determination 
under 3 271.1008. 

(b) Procedures for pending 
applications for planned investment 
projects . (1) In acting on an application 
filed under 5 2.56a(g), 2.56(h), 2.75, 2.76, 
or 2.77, for a planned investment project 
other than a small project the Staff may: 

(1) notify the applicant within 60 days 
of the receipt of a conforming filing 
under § 271.1005(d)(2), of filing 
deficiencies in the application; 

(ii) request within 60 days that the 
applicant provide additional information 
under paragraph (f)(2) of this section; 

(iii) reject the application for the 
reasons set forth in paragraph (a)(l)(iii) 

(A) through (C) of this section; 

(iv) issue a Staff report which shall: 

(A) Recommend approval of a 
specified special relief rate not in excess 
of the proposed rate, and state the basis 
for recommending such rate and any 
dispute of factual assertions made by 
the applicant; 

(B) Be served on all persons specified 
in paragraph (e) of this section. 

(2) Issuance of a Staff report shall 
entitle all persons entitled to service of 
such report under paragraph (e) of this 
section to submit comments on the 
report within 30 days of the issuance of 
this report and shall place the 
application before the Director of the 
Office of Pipeline and Producer 
Regulation (Director) for determination 
under § 271.1008. 

(c) Procedures for applications for 
wells for which there is no planned 
investment (1) In acting on an 
application or conforming filing made 
under § 271.1005(d)(2) for a well for 
which there is no planned investment, 
the Staff may: 

(i) notify the applicant within 60 days 
of such filing of filing deficiencies in the 
application or request that the applicant 
provide additional information under 
paragraph (f)(2) of this section; 

(ii) reject the application for the 
reasons set forth in paragraph (a)(l)(iii) 
(A) through (C) of this section; 

(iii) issue a Staff report which shall: 

(A) Recommend approval of a 
specified special relief rate not in excess 
of the proposed rate, and state the basis 
for recommending such rate and any 
dispute of factual assertions made by 
the applicant; 

(B) Be served on all persons specified 
in paragraph (e) of this section. 


(2) Issuance of a Staff report shall 
entitle ail persons entitled to service of 
such report under paragraph (e) of this 
section to submit comments on the 
report within 30 days of the issuance of 
such report and shall place the 
application before the Director of the 
Office of Pipeline and Producer 
Regulation (Director) for determination 
under 5 271.1008. 

(d) Procedures for small projects. (1) 
For purposes of this subpart, a small 
project is defined as a planned 
investment project which meets the 
following criteria at the time an 
application for special relief is made 
under 3 271.1005(b)(1), or, in the case of 
a pending application, at the time 
conforming filings are made under 
5 271.1005(d)(2); 

(1) the total rate proposed for the sale 
of natural gas (exclusive of State 
serverance taxes as defined in 

5 271.1101(a)) is no more than the 
applicable rate for large producer sales 
as established under section 106(a) of 
the NGPA; 

(ii) the planned development or 
production enhancement will result in 
estimated additional revenues over the 
life of the project to the applicant or less 
than 100,000 times that rate; and 

(iii) the proposed investment in the 
project exceeds 25 percent of the 
estimated additional revenues to be 
generated by the project. 

(2) A planned investment project 
which meets the requirements for a 
small project in subparagraph (1) of this 
paragraph and which otherwise 
qualifies for special relief under the 
requirements of 5 271.1001 and 

5 271.1003 of this subpart shall receive 
the proposed special relief rate for the 
sale of gas from the project 

(3) In acting on any application 
described in subparagraph (1) of this 
paragraph, the Staff may: 

(i) notify the applicant within 60 days 
of such filing of filing deficiencies in the 
application; 

(ii) request that the applicant provide 
additional information under paragraph 
(f)(2) of this section; 

(iii) reject the application: 

(A) for the reasons set forth in 
paragraph (a)(l)(iii) (A) through (B) of 
this section; or 

(B) upon determining that the 
application fails on its face to qualify for 
special relief under 55 271.1001 or 
271.1003; or 

(C) upon determining that the planned 
investment project is not a small project 
under the requirements of subparagraph 
(1) of this paragraph; and 

(iv) issue a Staff report which shall: 

(A) recommend approval of the 

proposed special relief rate, and state 


the basis for recommending such rate 
and any dispute of factual assertions 
made by the applicant; 

(B) Served on all persons specified in 
paragraph (e) of this section. 

(4) Issuance of a Staff report shall 
entitle all persons entitled to service of 
such report under paragraph (e) of this 
section to submit comments on the 
report within 30 days and shall place the 
application before the Director of the 
Office of Pipeline and Producer 
Regulation (Director) for determination 
under 5 271.1008. 

(e) Notice of Staff action. Notice of all 
Staff action specified in paragraphs (a) 
through (d) of this section, except the 
issuance of deficiency letters or requests 
for additional information, shall be 
served upon all persons entitled to 
service under 5 271.1005(f) and all 
persons granted the right to intervene 
under 5 271.1008. 

(f) Investigation and evaluation. 

(1) All filings made in connection wih 
the application for special relief shall be 
considered in evaluating the application. 

(2) The Staff may request additional 
information relevant to the application, 
and the applicant shall supply such 
information. 

(3) The Staff may investigate the basis 
for any statement in the application or 
conforming filing, may conduct an audit, 
and may use in its evaluation any 
relevant fact obtained in such an 
investigation or audit. 

(4) The Staff may solicit and accept 
written submissions from interveners or 
third persons relevant to the application. 

(5) If the Staff obtains information 
under subparagraph (3) or (4) of this 
paragraph and relies upon such 
information in making a decision under 
this section, the applicant shall be 
advised of such information and shall be 
given 10 days to respond to such 
information. 

(6) The Staff may conduct a 
conference on the application in 
accordance with procedures it 
determines will most expeditiously 
further the purpose of such conference. 

A conference shall be convened only 
after actual notice of the time, place, 
and nature of the conference has been 
served upon all persons entitled to 
service under paragraph (e) of this 
section. All persons served may attend 
the conference, and the Staff may use in 
its evaluation any relevant information 
obtained through such conference. 

(g) Definition of “Staff”, For purposes 
of this subpart, “Staff' means an 
employee of the Commission who has 
been appointed by the Director, but 
shall not include the Director. 
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§ 271.1008 Determination by the Director 
of the Office of Pipeiine and Producer 
Regulation. 

(a) Determination . The Director (or his 
designee) shall review a Staff report 
issued and all public comments filed 
under $ 271.1007 and shall determine the 
special relief rate or recommend other 
appropriate action on the application to 
the Commission. 

(b) Finality . Any determination of a 
special relief rate made by the Director 
under this section shall become final 30 
days after notice is published in the 
Federal Register unless, during such 
period: 

(1) a petition appealing the 
determination is filed under § 271.1009; 
or 

(2) the Commission directs that the 
determination order be submitted to it 
for review under § 271.1009. 

(c) notice of Director's determination. 
Notice of the determination or 
recommendation made by the Director 
under this section shall be served upon 
the Commission and upon all persons 
specified in 8 271.1007 and shall be 
published in the Federal Register. 

§ 271.1009 Appeals to the commission. 

(a) Petition for review. A petition 
appealing any of the following actions 
shall be filed within 30 days of such 
action: 

(1) a determination of a special relief 
rate made by the Director under 

8 271.1008; 

(2) staff acceptance or rejection under 
8 271.1007 of an initial or supplemental 
application; 

(3) staff denial under 8 271.1006 of a 
petition to intervene. 

(b) Who may petition. A person may 
file a petition under paragraph (a) of his 
section if that person: 

(1) Is adversely affected by the action 
appealed; and 

(2) except in the case of appeals 
regarding denial of intervention under 
8 271.1006, is specified in 8 271.1007(e). 

(c) Contents of petition. The petition 
shall include a copy of the Notice of 
action which is being contested and a 
complete statement of the petitioner’s 
factual or legal objections to the action 
taken. 

(d) On motion of the Commission . The 
Commission may, on its own motion, 
direct that the action by Staff or the 
Director be submitted to it for review. 

(e) Action by the Commission . Review 
of actions by the Staff and the Director 
shall be based on the record and shall 
provide such opportunity for additional 
submissions, including hearings, as the 
Commission deems appropriate. 


§ 271.1010 Retroactive collection. 

(a) No planned investment. Except as 
provided in paragraph (c) of this section, 
and upon final approval of a special 
relief rate for a well for which there is 
no planned investment, the applicant 
may charge and collect that rate 
retroactively for sales of gas from the 
well beginning on the date the 
application was tiled under 

8 271.1005(b). 

(b) Planned investment project 
Except as provided in paragraph (c) of 
this section, and upon final approval of 
a special relief rate for a planned 
investment project, including a small 
project as defined in 8 271.1007(d)(1), the 
applicant may charge and collect that 
rate retroactively for sales of gas from 
the project beginning on the date 
deliveries from the project were 
commenced. 

(c) Pending applications. Upon final 
approval of a special relief rate for a 
pending application filed under 

88 2.56a (g), 2.56b(h), 2.75, 2.76 or 2.77, for 
which a notice was filed under 
8 271.1005(d)(1), the applicant may 
charge and collect the approved rate 
retroactively for sales of gas from the 
project: 

(1) beginning on the earlier of the 
following, if such application was tiled 
under 8 2.75 of this chapter, 

(1) the date notice of intent to proceed 
was filed under 8 271.1005(d)(1); or 

(ii) the date 9 months following 
commencement of deliveries under the 
contract to which such special relief rate 
applies. 

(2) beginning on the date such notice 
was tiled under 8 271.1005(d)(1), if such 
application was filed under §§ 2.56a(g), 
2.56b(h), 2.76, or 2.77 for a well for which 
there is no planned investment; 

(3) beginning on the later of the 
following, if such application was tiled 
under 8§ 2.56a(g). 2.56b(h), 2.76 or 2.77 
for a planned investment project: 

(i) the date notice was filed under 
8 271.1005(d)(1); or 

(ii) the date on which deliveries from 
the project were commenced. 

(d) Verification by first purchaser. In 
order to make retroactive collections 
contingent on commencement of 
deliveries, the applicant shall cause the 
first purchaser to submit to the 
Commission verification of such 
commencement. 

§ 271.1011 Filing requirements. 

(a) For certain planned investment 
projects. Except as provided in 
paragraph (d) of this section for small 
projects, a filing made under 
8 271.1005(b) for a planned investment 
project shall include the following 
information: 


(1) the name of the applicant; 

(2) the applicant’s principal place of 
business; 

(3) the name and title, mailing 
address, and telephone number of the * 
person responsible for the application; 

(4) the working interest owners who 
are covered by the application and their 
respective percentages in the project 
and identification of any interest owners 
not covered by the application 
(including full details where the working 
interest varies for investment, operating 
expense, revenue, or any other reason); 

(5) the royalty, overriding royalty, and 
non-operating interest owners 
associated with the project, according to 
category, including their respective 
percentages of the project and including 
a statement of any relationship to the 
project through ownership or 
employment or any other relationship; 

(6) for each working interest owner 
covered by the application, the FERC 
certificate docket number and the FERC 
gas rate schedule number under which 
the gas has been or will be sold 
(applicable only to gas qualifying under 
section 104 or 106(a) of the NGPA); 

(7) the name and address of the first 
purchaser; 

(8) the maximum lawful price (in cents 
per MMBtu) each working interest 
owner covered by the application would 
be entitled to collect under the NGPA 
without reference to whether a 
contractual right exists to charge such 
price; 

(9) the proposed special relief rate (in 
cents per MMBtu) computed in 
accordance with 8 271.1004 or 

§ 271.1007(d)(1), if applicable; 

(10) An executed copy of each 
document to which the purchaser is a 
party which provides for the payment of 
the proposed special relief rate, as 
required in 8 271.1003(b); 

(11) The location of all facilities 
associated with the proposed project 
(including the State, county or parish, 
and field and well designations); 

(12) The estimated recoverable 
reserves of gas (in Mcf s) and liquids (in 
bbls.) for the project, including a 
schedule of the project's anticipated 
annual production for each type of 
reserve (in Mcfs or bbls.); 

(13) an estimate of future operating 
expenses, on a 100 percent working 
interest basis, by year, for the first year 
in which deliveries are made under the 
special relief rate from the eligible 
project; 

(14) if Federal income tax expenses 
have been claimed under 

§ 271.1004(a)(2)(v), the calculation 
establishing the amount of taxes 
claimed; 
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(15) a detailed description of the 
project on a well-by-well or platform-by- 
platform basis and an estimate of the 
attendant costs segregated by major 
category, a proposed timetable for work 
and expenditures, and a discounted 
cash flow analysis showing the 
derivation of the special relief rate 
sought, consistent with § 271.1004; and 

(16) at the option of the applicant, the 
data relating to the determination of 
reserves and gas deiiverability required 
under paragraph (e)(4) of this section for 
supplemental applications. 

(b) Additional information for certain 
planned investment projects. A filing 
made under 5 271.1005(b) for a planned 
investment project consisting of planned 
production enhancement work on a 
previously producing well, or work 
serving a group of wells shall include 
the following information in addition to 
that required in paragraph (a) of this 
section: 

(1) an explanation of why the work is 
necessary; 

(2) the price currently collected (in 
cents/MMBtu); 

(3) the average unit Btu content (as 
determined in accordance with § 270.204 
of this chapter) of the gas at the point of 
measurement for payment and the 
location of the point of delivery of the 
gas to the purchaser; 

(4) engineering and economic studies, 
equipment and service contracts and 
bids, and any other related documents 
necessary to substantiate the proposed 
expenditures and special relief rate; 

(5) A schedule of operating expenses 
for the project on a 100 percent working 
interest basis detailed by cost item for 
the 2 most recent 12-month periods prior 
to the date of filing under § 271.1005 (b) 
or (d)(2), including a description of the 
method or basis for assigning or 
allocating indirect costs or overheads to 
the lease and well; and 

(c) For wells for which there is no 
planned investment. A filing made under 
§ 271.1005 (b) or (d)(2) for a well for 
which there is no planned investment 
shall include: 

(1) the information required under 
paragraphs (a) (1) through (11) and (b) 

(2). (3). and (5). and (e)(4) (i). (v), and 
(viii) of this section; and 

(2) an estimate of future operating 
expenses, on a 100 percent working 
interest basis, for the first year in which 
deliveries are made under the special 
relief rate from the eligible project. 

(d) For small projects. A filing made 
under § 271.1005 (b) or (d)(2) for a 
project which qualifies as a small 
project under § 271.1007(d)(1) shall 
include the information required under 
paragraphs (a) (1) through (12), (b) (1) 
through (4) and (e)(4) of this section. 


(e) Supplemental applications and 
conforming filings. A supplemental 
application for a planned investment 
project made under $ 271.1005(c) or 
conforming filing under § 271.1005(d)(2) 
shall include: 

(1) an estimate of the salvage value of 
the equipment involved in the project at 
the end of its useful life in the project on 
an item-by-item basis; 

(2) a list, segregated by major 
category, of equipment and service 
contracts, invoices, and any other 
related documents necessary to 
substantiate the expenditures claimed in 
subparagraph (6) of this paragraph; 

(3) the average unit Btu content (as 
determined in accordance with 

§ 270.204) of the gas at the point of 
measurement for payment and the 
location of the point of delivery of the 
gas to the purchaser; 

(4) the following data relating to the 
determination of reserves and 
deiiverability of the gas to which the 
application applies: 

(i) a map delineating the exact 
acreage in the project area and showing 
the location of each completed, 
abandoned or proposed well and other 
facilities associated with the project; 

(ii) all electrical, acoustical, 
radioactive or other logs run on any well 
on the project acreage; 

(iii) all core analyses, conventional or 
sidewall, from any cores taken from any 
well on the project acreage; 

(iv) all tests, including open hole drill 
stem tests, wire line formation tests, 
initial production tests, single or 
multiple point backpressure tests, build¬ 
up or drawdown tests and subsurface 
pressure surveys run on any well drilled 
on the project acreage: 

(v) tabulated production, by year and 
month, separately by products, including 
oil, gas, condensate and water for all 
well completions on the project acreage; 

(vi) all well completion reports filed 
with the oil and gas regulatory authority 
having jurisdiction for wells drilled on 
the project acreage; 

(vii) all analyses made on separator or 
well stream gas or separator liquids 
produced from the project acreage; 

(viii) tabulation, by month and year, 
of any plant liquids credited back to the 
leases in the project acreage from any 
processing plant; 

(ix) tabulated reservoir parameters by 
reservoir for all reservoirs that are 
actually producing or that have proven 
productive by actual formation tests on 
the project acreage or that can be 
reasonably demonstrated to underlie the 
project acreage; 

(x) top of structure maps and isopach 
maps for all reservoirs that are actually 
productive or that have been proven 


productive by actual formation tests on 
the project acreage or that can be 
reasonably demonstrated to underline 
the project acreage; and 

(xi) the current average pipeline 
pressure of the purchaser at each point 
of sale for all gas sold from the project 
acreage; 

(5) in lieu of the information specified 
in subparagraph (4) of this paragraph, 
citation to the application for certificate 
authority to sell the gas or the FERC Gas 
Rate Schedule in which such 
information is filed; 

(6) a detailed description of the 
completed project along with the actual 
costs incurred, segregated by major 
category, and a discounted cash flow 
study reflecting actual costs computed 
in accordance with § 271.1004; and 

(7) any additional information which 
the applicant wishes to have considered. 

Special Relief Rate Determination — 
Prepared by the Staff of the Federal 
Energy Regulatory Commission 

The cost calculations presented herein 
demonstrate the methodology the 9taff 
would use to determine a special relief 
rate for a project in conformance with 
the regulations for special relief as set 
forth in Subpart J of Part 271. The 
methodology allocates costs between 
natural gas and liquids by the straight 
Btu method. 

I. The Computation of the Two- 
Component Rate for Planned Investment 
Projects Other Than Small Projects 

The Hypothetical Project 

The hypothetical planned investment 
project used in this example of the 
determination of a special relief rate 
consists of a new well drilled in a 
known gas Field at an actual cost of 
$3,000,000, 70 percent of which 
represents intangible costs. The new 
well is successfully drilled and 
completed in a formation producing 
natural gas and liquids (condensate). It 
is estimated that the-well will cost 
$12,000 to operate during the first year, 
have a productive life of 10 years, and 
produce for delivery and sale the gross 
quantities of natural gas (1030 Btu/cu. 
ft.) and condensate (5.448 MMBtu/Bbl) 
set forth in attached Schedule 1, 

Columns (b) and (c) subject to a 12.5 
percent royalty interest. 

Calculation of the Special Relief Rate 

The following pages show the 
formulae and calculations which 
produce a starting special relief rate of 
$2,531 per MMBtu for the project. 
Schedules 1 through 3 show the 
derivation of the numbers used in the 
calculations. Schedule 4, the proof of the 
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discounted cash flow method, shows 
that the discounted cash flow of the 
investment in and Federal income tax 
liability of the project is zero when the 
rate for this component. $2,492, is used. 

This is a starting special relief rate 
related to an annualized gross gas 
production of 27,046 Mcf. The actual 
rates for deliveries during the period 
prior to and including the first full 
calendar month of production and 
subsequent calendar months would be 
determined by recomputing the 
component related to operating expense 
($.039) in accordance with the procedure 
set forth in § 271.1004(a)(3)(i) and adding 
the component related to investment 
($2,492) which remains constant over the 


life of the project. An illustration of the 
calculation of subsequent rates appears 
on pages 8 and 9. 

Determination of Rate Components 

1. The component reflecting a 15 
percent true yield on investment. 

This component is computed using the 
discounted cash flow methodology. The 
basic equation is: 

Discounted Annual Revenue—(Discounted 
Investment + FIT)=0; which becomes— 

R (Discounted Production)=Discounted 
InvestmentFIT Tax Rate [R 
(Discounted Production)—Discounted 
Income Tax Deductions]-Discounted 
Investment Tax Credit. 

For the hypothesis given, the values of 
the variables are: 


Variable 

Value 

Source 

R which is the rale . 

O 

1,254.230 

$2,977,753 


Discounted production (MMBtu) - 

Discounted investment . 

Schedule 2, col. (e). Hne 13. 

Schedule 2. col. (f). hne 13 

F|T tax rate (percent) . 

46% 

Current statutory rate. 

Discounted income tax deductions - 

Discounted investment ta* * credit ...... 

$2,607,962 

$90,000 

Schedule 3. col (g). hne 12. 

Schedule 3. col. (h). hne 12. 



•Unknown. 

The solution of the equation follows: 

1,254,230 R - 2.977,753+ .46 (1.254,230 R-2,607,962)-90.000 
677.284 R - 1,688,090 

R = $2.49244 per MMBtu (rounds to $2 492) 


2. The component reflecting recovery 
of operating expense. 

This component is computed using the 
estimated first-year’s operating expense 
and net working interest production 


I 

volume (in MMBtu). The equation is: 

Operating expense+return on working capital + 
0 regulatory expense 

" “ Net working interest production 

For the hypothesis given, the values of 
the variables are: 


Variable 


Value 


Source 


R. which is the rate ..—---— (0 

Operating expense . — .— .. $ 12,000 Hypothesis. 

Returning on working capital .~.-.. $417 ($ 1 2.000x.01875)*+(1 - FIT tax rate). 

Regulatory expense ____ $292 292.487 x $.001 

FIT tax rate (percent) ._ ——-— 46 Current statutory rale. 

N.W.I. production (MMBtu) --- 325.000 Schedule 1. col. (h), hne 1. 


•Unknown. 

• 12,5 percent working caprtal allowance times 15 percent rate of return. 

The solution of the equation follows: 

12.000 + 417 + 292 
R " 325.000 

R - $0.039105 per MMBtu (rounds to $0 039) 
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PRODUCTION VOLUMES 


Schedule 1 



£q?ss Volumes nvii 


No 

Year 

Gas 

Liquids 

Gas 


(a) 

(Mcf) 

(Bbls) 

(Mcf) 


(b) 

(c) 

(d) 

1 

1 

324,546 

6,818 

283,978 

2 

2 

299,587 

6,293 

262,139 

3 

3 

274,616 

5,769 

240,289 

4 

4 

249,653 

5,244 

218,446 

5 

5 

224,688 

4,720 

196,602 

6 

6 

199,722 

4,195 

174,757 

7 

7 

149,787 

3,147 

131,064 

8 

8 

124,828 

2,622 

109,225 

9 

9 

99,858 

2,098 

87,376 

10 

10 

49.929 

1.049 

43.688 

11 

Total 

1,997,214 

41,955 

1,747,564 


Volumes 

N.W.I. 

Production 

Unit 

Llaulda 

Gas 

Liauids 

Total 

(Bbls) 

(MMBtu) 

(MMBtu) 

(MMBtu) 

(e) 

(f> 

(g) 

(h) 

5,966 

292,497 

32,503 

325,000 

5,506 

270,003 

29,997 

300,000 

5,048 

247,498 

27,502 

275,000 

4,589 

224,999 

25,001 

250,000 

4,130 

202,500 

22,500 

225,000 

3,671 

180,000 

20,000 

200,000 

2,754 

134,996 

15,004 

150,000 

2,294 

112,502 

12,498 

125,000 

1,836 

89,997 

10,003 

100,000 

918 

44.999 

5.001 

50.000 

36,712 

1,799,991 

2,000,009 

2,000,000 


Source: 


Column (b) 
Column (c) 
Column (d) 
Column (e) 
Column (f) 
Column (g) 
Column (h) 


Estimated Natural Gas Production. 

Estimated Liquids (condensate) Production. 
Column (b) times .875 net working interest. 

Column (c) times .875 net working interest. 

Column (d) times 1.03 MMBtu/Mcf. 

Column (e) tiroes 5.448 MMBtu/Bbl. 

Sum of Columns (f) and (g). 
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Schedule 2 



PRESENT VALUE OF PRODUCTION AND INVESTMENT 


Line 


N.W.I. 


Discount 

Discounted 

Discounted 

No. 

Year 

Production 

Investment 

Factors 

Production 

Investment 



(MMBtu) 

($> 


(MMBtu) 

<$) 


(a) 

(b) 

(C) 

(d> 

<e) 

<f> 

1 

Start 


3,000,000 

1.00000 


3,000,000 

2 

1 

325,000 

.93250 

303,063 


3 

2 

300,000 


.81087 

243,261 


4 

3 

275,000 


.70511 

193,905 


5 

4 

250,000 


.61314 

153,285 


6 

5 

225,000 


.53316 

119,961 


7 

6 

200,000 


.46362 

92,724 


8 

7 

150,000 


.40315 

60,473 


9 

8 

125,000 


.35056 

43,820 


10 

9 

100,000 


.30484 

30,484 


11 

10 

50,000 


.26508 

13,254 


12 

End 


(90,000) 

.24719 


(22,247) 

13 

Total 

2,000,000 

2,910,000 


1,254,230 

2,977,753 


Source: 

Column (b> - Net Working Interest Production from Schedule 1, Column (h). 
Column (c) - Line 1: Total Investment. 

Line 12: Net Salvage Value of Tangible Investment. 

Column (d) - Lines 2-11 are mid-year factors at 15%. 

Line 12 is the end-of-year factor for year 10 at 15%. 

Column (e) - Column (b) times Column (d). 

Column (f) - Column (c) times Column (d). 
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Schedule 4 



DISCOUNTED CASH FLOW AT $2.49244 per MMBtu 


Line 


N.W.I. 



Federal 

Net Cash 

Discount 

Discounted 

No. 

Year 

Production 

Revenue 

Investment 

Income Tax 

Flow 

Factor 

Cash Flow 



(MMBtu'l 

($) 

($^ 

($) 

($) 


($) 


(a> 

<b) 

(O 

(d) 

(e) 

<n 

(g> 

(h) 

1 

Start 



3,000,000 

(1,056,000) 

(1,944,000) 

1.00000 

(1,944,000) 

2 

1 

325,000 

810,043 


312,072 

497,971 

.93250 

464,358 

3 

2 

300,000 

747,732 


288,067 

459,665 

.81087 

372,729 

4 

3 

275,000 

685,421 


264,061 

421,360 

.70511 

297,105 

5 

4 

250,000 

623,110 


240,056 

383,054 

.61314 

234,866 

6 

5 

225,000 

560,799 


216,050 

344,749 

.53316 

183,806 

7 

6 

200,000 

498,488 


192,044 

306,444 

.46362 

142,074 

8 

7 

150,000 

373,866 


144,033 

229,833 

.40315 

92,657 

9 

8 

125,000 

311,555 


120,028 

191,527 

.35056 

67,142 

10 

9 

100,000 

249,244 


96,022 

153,222 

.30484 

46,708 

11 

10 

50,000 

124,622 


48,011 

76,611 

.26508 

20,308 

12 

End 



(90.000) 


90,000 

.24719 

22.247 

13 

Total 

2,000,000 

4,984,880 

2,910,000 

864,444 

1,210,436 


-0- 


Source: 


Column (b) - Net Working Interest Production from Schedule 1, Column (h). 
Column (c) - Column (b) times $2.49244. 

Column (d) - Total Investment. 

Column (e) - Line 1: Qcolumn (c) minus Schedule 3, Column (d)) times 

46%] minus Schedule 3, Column (e). 

Lines 2-11: (Column (c) minus Schedule 3, Column (d)) time9 46%. 
Column (f) - Column (c) less Columns (d) and (e). 

Column (g) - From Schedule 2, Column (d). 

Column (h> - Column (f> times Column (g). 
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Illustrating the Calculation of 
Subsequent Rates 

This illustration showing the 
calculation of subsequent rates once the 
starting rate has been determined is 
based on the following hypothesis: 

1. Deliveries under the special relief 
rate start in mid-March. 


2. Actual gross gas deliveries in April 
are 26,000 Mcf. 

3. The published inflation adjustment 
for April is 1.00690. 

4. Actual gross gas deliveries in May 
are 24,000 Mcf. 

5. The published inflation adjustment 
for May is 1.00875. 


(a) To calculate the rate for the initial 
delivery period, mid-March through 
April, you simply: 

1. Recalculate the component related 
to operating expense (Rc) using the 
formula set forth in § 271.1004(a)(3)(i) 
and the following values: 


Variable 


Value 


Source 


Rp.. 
I_ 


Vp (Mel).. 
Vc(Mcf).. 


$0,039 The value of the component related to operating expense m 
the starting rate. 

1.00690 The published inflation adjustment as stated in the hypoth¬ 
esis. 

27,046 The annualized gross gas production related to the starting 
rate. 

26,000 The actual gross gas deliveries for April as stated in the hy¬ 
pothesis. 


Thyg. .039x1.00690 x 27,046 

26,000 

« SO.0408-19 per MMBtu (rounds to $0,041) 

2. Add the component related to deliveries during the period mid-March 

investment ($2,492). through April. 

This results in a rate of $2,533 for (c) To calculate the rate for deliveries 

during May, you simply; 


1. Recalculate the component related 
to operating expense (Rc) using the 
same formula and the following values: 


Variable Value Source 


I....... 1.00875 

Vp (Mcf)...... 26.000 

Vc (Mcf)----- 24,000 


The value of the component related to operating expense as 
determined above. v 

The published inflation adjustment as stated in the hypoth¬ 
esis. 

The actual gross gas deliveries for April as stated in the hy¬ 
pothesis. 

The actual gross gas deliveries for May as stated in the hy¬ 
pothesis. 


Thus: 


R« 


.041x100675 x 26.000 
24.000 

$0 044806 per MMBtu (rounds to $0,045) 


2. Add the component related to 
investment ($2,492). 

This results in a rate of $2,537 for 
deliveries during May. 

(b) To calculate the rate for 
subsequent monthly periods, simply 
repeat the procedure in (b), above, using 
the values applicable to the variables. 

II. The Computation of the Rate for a 
Well for Which There Is No Planned 
Investment 

The Hypothetical Project 

The hypothetical well for which there 
is no planned investment used in this 
example of the determination of a 
special relief rate consists of a currently 
producing well whose revenues are 
insufficient to cover the out-of-pocket 
expense incurred in its operation. It is 


estimated that during the next year, an 
out-of-pocket expenditure of $48,000 will 
be required to produce gross volumes of 
72,000 Mcf of 1020 Btu per cu. ft. gas 
(73,440 MMBtu) and 200 Bbls. of 5.448 
MMBtu per Bbl. condensate (1090 
MMBtu). This gross production volume 
of 74,530 MMBtu is subject to a 12.5 
percent royalty interest. 

Calculation of The Special Relief Rate 

The following page shows the formula 
and calcuation which produce a starting 
special relief rate of $.805 per MMBtu. 
This is a starting special relief rate 
related to an annualized gross 
production of 6,000 Mcf. The actual rates 
for deliveries during the period prior to 
and including the first full calendar 
month of production and subsequent 


calendar months would be determined 
by recomputing this rate in accordance 
with the procedure set forth in 
§ 271.1004(a)(3)(i). An illustration of the 
calculation of subsequent rates appears 
on page 12. 

Determination of Rate 

The starting rate is computed using 
the estimated first-year’s out-of-pocket 
expense and net working interest 
production volume (in MMBtu). The 
equation is: 


r - 


Out-of-pocket expense + incentive allowance + 
regulatory expense 


Net working interest production 


For the hypothesis given, the values of 
the variables are: 


Variable 

Value 

Source 

R, which is the rate- .... 

Out-of-pocket expense .,,.... 

O 

$48,000 

Hypothesis 

Incentive allowance ...... 

$4,444 

($48.000x.05) (1-FIT tax rate). 

Regulatory expense.. 

$64 

73,440 X. 875 X $.001. 

FIT tax rate (percent) ____ 

46 

Current statutory rate. 

N.W.I. production (MMBtu) ...... 

65,214 

74,530 X. 875. 
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The solution of the equation follows: 

48,000 + 4,444 + 64 
R._ 

65.214 

R - $0,805165 per MMBtu (rounds to $0 805) 

Illustrating the Calculation of 
Subsequent Rates 

This illustration showing the 
calculation of subsequent rates once the 
starting rate has been determined is 
based on the following hypothesis: 

1. Deliveries under the special relief 
rate start in mid-March. 


2. Actual gross gas deliveries in April 
are 5,500 Mcf. 

3. The published inflation adjustment 
for April is 1.00690. 

4. Actual gross gas deliveries in May 
are 5,000 Mcf. 

5. The published inflation adjustment 
for May is 1.00875. 

(a) To calculate the rate for the initial 
delivery period, mid-March through 
April, you simply recalculate the starting 
rate (Rc) using the formula set forth in 
§ 271.1004(a)(3)(f) and the following 
values: 


Variable 


Value 


Source 


Rp _ $.805 

I ....... 1 00690 

Vp (Mcf)».». _ 6,000 

Vc (MCI) . 5,500 


The starting rate. 

The published inflation adjustment as stated m the hypoth¬ 
esis. 

The annualized gross gas production related to the starting 
rate. 

The actual gross gas deliveries for April as stated in the hy¬ 
pothesis. 


Thus: 

.805x1.00690x6,000 

R« - 

5.500 

«= $0 884242 per MMBtu (rounds to $0,884) 

(b) To calculate the rate for deliveries during May, you simply recalculate the 
rate (Rc) using the same formula and the following values: 


Variable 



Value 

Source 




$.884 

The rate determined above. 

Vp (Mcf). 



1.00875 

5,500 

The published inflation adjustment as stated in the hypoth¬ 
esis. 

The actual gross gas deliveries for April as stated in the hy¬ 
pothesis. 

Vc (Mcf). . 

.. 


5,000 

The actual gross gas deliveries for May as stated in the hy¬ 
pothesis. 


Thus: 

.884x1.00875 x 5.500 

Rc «■ -— - ■ 1 1 ......... 

5,000 

. = $0.980909 per MMBtu (rounds to $0,981) 

(c) To calculate the rate for 
subsequent monthly periods, simply 
repeat the procedure in (b), above, using 
the values applicable to the variables. 

Appendix B 

January 15,1980 

Memorandum to: The Public File. 

From: Office of the General Counsel. 
Subject: Final Rule: Procedures 
Governing Applications for Special 
Relief Under Sections 104,106, and 
109 of the Natural Gas Policy Act of 
1978, Docket No. RM79-67. 

This memorandum outlines four major 
issues pertaining to the draft of the Fmal 
rule in this docket which was presented 
to the Commission at the meeting of 
December 19,1979. The Commission has 
solicited public comments and has 
established procedures for a panel 
discussion on these issues to be held 
before the Commission. 


1. The establishment of a ceiling for 
special relief rotes. The draft final rule 
imposes no upward limitation on a 
special relief rate. As a result, a 
producer who qualifies for special relief 
would be entitled to receive any rate, no 
matter how high, which is properly 
computed on the basis of actual 
expenditures prudently incurred using 
the formulae set forth in § 271.1004 of 
the rule. Although the contract 
authorization requirement was designed, 
in part, to impose as an indirect ceiling 
on the special relief rate the negotiated 
contract price, that purpose often may 
be frustrated by the failure of pipelines, 
who may pass through their costs to 
consumers, to negotiate for lower prices. 
The Commission may be persuaded that 
in some cases the special relief rate 
calculated on the basis of recoverable 
costs is simply too high to justify 
production of gas and therefore, that 
some ceiling on special relief rates 
should be imposed. 


For this reason the Commission may 
wish to modify the final rule by adopting 
a provision which reserves to the 
Commission the authority to grant or to 
deny a special relief rate which exceeds 
some specified threshold. Such a 
provision would leave intact the 
delegation of authority to determine a 
rate to the Director of the Office of 
Pipeline and Producer Regulation 
(Director), except that the Director 
would have no authority to determine a 
rate which exceeds the higher of the 
maximum statutory price (natural gas 
priced under section 108 of the NGPA) 
or the maximum incentive price for high 
cost gas available under Commission 
regulation (established pursuant to 
Commission authority under section 
107(c)(5) of the NGPA). In the event that 
a rate computed in accordance with the 
formulae and standards of this rule 
exceeds the statutory or regulatory 
ceiling, the application would be 
forwarded to the Commission which 
would grant the higher rate if it finds 
that to do so would be in the public 
interest. 

Such a provision would be drafted to 
conform to the procedural scheme of the 
rule which provides a two-step review 
procedure for future applications for 
planned investment projects and a 
single review in the case of all other 
applications. In the case of future 
applications for planned investment 
projects where the proposed rate 
exceeds the ceiling, the Commission 
would determine whether to permit the 
higher rate at the stage of initial review. 
i.e., at the point at which staff ordinarily 
“accepts” an application. 1 In all other 
cases, the Commission decision to 
permit or to deny an application for a 
rate which exceeds the ceiling would be 
made at the end of the one-step 
application process after the issuance of 
a staff report and upon a finding by the 
Director that the appropriate special 
relief rate is in excess of the ceiling. 2 

2. The opportunity of an applicant for 
special relief to seek a higher maximum 
lawful price under some other section of 
the NGPA. Under the rule as presently 
drafted, a producer who has obtained a 
special relief rate is not held to that rate 
for the life of the project That is, he may 
at any time seek a determination 
enabling him to collect a higher 
incentive rate under some other section 
of Title I of the NGPA. 

For example, a producer of gas from a 
new well may be subject to a maximum 
lawful price under section 109 of the 
NGPA if he has not sought a 


1 See. Final Rule. Procedures Governing Special 
Relief ft 271.1007(a). 

*ld. 5 271.1007 (b). (c). 
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determination that he is eligible to 
collect a price under some other section. 
This producer may apply for and receive 
a special relief rate because the gas to 
be produced from the well would be 
subject to section 109. and later, if the 
final special relief rate proves to be 
lower than the section 103 price, seek a 
determination that the gas is eligible for 
the section 103 price. In effect, the 
regulation invites the use of special 
relief as a fallback measure in the case 
of the development of any new well. A 
producer may be tempted to seek 
special relief for each new well to take 
advantage of the possibility that the 
special relief rate could prove to be 
higher than the applicable maximum 
lawful price. 

In other situations, the freedom to 
switch to other price categories may 
create a windfall to the producer. For 
example, a producer of gas subject to 
section 104 and also eligible to receive 
the section 103 price may seek a cost- 
based special relief rate because the 
section 103 price is an inadequate, or at 
least a lesser, incentive to undertake 
investment in the project. At the point of 
initial deliveries the cost-based special 
relief rate may be higher than the 
section 103 price. But because the 
section 103 price escalates more rapidly 
than the special relief rate, the section 
103 price will catch up to and exceed the 
special relief rate; a producer who 
switches to the higher incentive rate will 
collect the higher cost-based rate in the 
early stages of production and enjoy the 
more rapid rate of escalation when the 
section 103 price comes to exceed the 
special relief rate. 

To avoid this windfall and to prevent 
the use of special relief as a fallback 
supplanting the incentive scheme of 
Title 1 whenever the applicable 
incentive price yields a smaller rate of 
return, the Commission may wish to 
limit the producer’s freedom to switch 
from special relief to another applicable 
maximum lawful price. 

Option A — The Commission Could 
Require a Producer To Elect Either To 
Receive the Highest Maximum Lawful 
Price or To Seek a Special Relief Rate 

Under this scheme a producer who 
applies for a special relief rate under 
these procedures would waive any right 
to collect a higher maximum lawful 
price under some other section of Title I. 

Such a provision eliminates both the 
windfall and the recurring use of special 
relief as a fall-back measure. However, 
objections may be raised with regard to 
the producer always wins rule” of 
section 101(5) of the NGPA, which 


provides that natural gas which qualifies 
for a maximum lawful price under more 
than one section of the NGPA is entitled 
to collect the highest of those prices. * * 3 
Arguably, to require a producer to waive 
his right to collect a higher ceiling price 
is impermissible under section 101(5). 

In answer to this objection, it must be 
noted that the Commission’s authority to 
grant special relief is permissive; the 
essential conditions to the exercise of 
the Commission’s authority are only that 
the special relief rate be higher than the 
maximum lawful price of section 104, 

106 or 109 (whichever is applicable) and 
that the rate be just and reasonable 
within the meaning of the Natural Gas 
Act. 4 On thiB basis, it can reasonably be 
argued that the Commission may require 
a producer to elect not to seek another 
NGPA price as a quid pro quo for the 
opportunity to receive a special relief 
rate designed to assure him the recovery 
of all prospective costs plus a fifteen 
percent rate of return on his investment 

Beyond the question of statutory 
interpretation lies a further question 
regarding the relationship of such a 
waiver requirement to other policies of 
the NGPA. It can reasonably be argued 
that section 101(5) was designed with 
the expectation and intent that the 
producer would jump from one price 
level to another so that at any time he 
may collect the highest applicable 
maximum lawful price. Thus, although 
the parameters of the Commission’s 
special relief authority may be 
sufficiently broad to permit the 
imposition of a waiver requirement, it 
may violate the intent of the NGPA to 
impose such a requirement. However, 
without the waiver, special relief could 
come to be the inevitable back-up 
measure supplanting the NGPA scheme 
of incentive pricing any time the NGPA 
rates yield less than the recovery of 
prospective costs plus a fifteen percent 
rate of return. 3 This use of special relief 
may run counter to the general purposes 
of the statutory scheme of the NGPA, 
and would justify the waiver 
requirement as consistent with the 
general scheme of the NGPA. 


* Section 101(5) provides that: (i)f any gas 
qualifies under more than one provision of this title 

providing for any maximum lawful price or for any 
exemption from such 8 price with respect to any 

first sale of such natural gas. the provision which 
could result in the highest price shall be applicable. 

4 See. NGPA Sections 104(b)(2). 106(c), and 
109(b)(2). 

•Or any other rate of return which the 
Commission determines to be appropriate for rates 
set under this rulemaking. See, infra, Issue No. 4, at 
page 15. 


Option B—Deny Special Relief to 
Producers of Gas Which Qualify for a 
Section 104 , 106, or 109 Price But Which 
May Also Be Eligible To Receive an 
Incentive Price Under Some Other 
Section 

Under this scheme, the producer 
would be required, as a condition to 
receiving special relief, to apply for all 
price determinations for which he 
reasonably believes the gas may be 
eligible. If it is determined that the gas is 
eligible only for the section 104,106 or 
109 price, the special relief rate may be 
granted. If the gas is eligible for an 
incentive price, or if the producer 
chooses not to seek any applicable 
determinations, special relief would be 
denied. 

Underlying such a provision is the 
assumption that the maximum lawful 
prices under sections 102,103,107, and 
108 were intended to establish the 
maximum incentives to be offered to a 
producer to induce him to produce the 
natural gas subject to the incentive 
price: if his costs exceed the applicable 
incentive price, it is Congress’ intent 
that the gas is not worth the higher 
price, and its production would have to 
await deregulation. Thus, it would be 
argued, it would be consistent with the 
incentive pricing scheme of Title I to 
exclude from eligibility for special relief 
any natural gas which also qualifies for 
a maximum incentive price under some 
price category. 

There are two difficulties with this 
option. First, it may prove awkward to 
administer insofar as staff would be 
required to determine from the face of 
the application whether the natural gas 
from the project is likely to be eligible 
for an incentive price, thereby 
duplicating to some extent the functions 
of the jurisdictional agencies. More 
importantly, it may. as a matter of 
policy, be preferable to encourage 
present investment in gas production 
rather than to encourage a producer 
whose developmental costs exceed even 
the applicable incentive price to delay 
development until after deregulation. 

Option C-Condition Special Relief on 
the Existence of a Contractual Provision 
Which Reserves the Right of the 
Pipeline To Pay the Special Relief Rate 
for the Life of the Project 

Under this option, a special relief rate 
would be.granted only if the producer 
has negotiated a contract which permits 
the pipeline to insist upon paying the 
special relief rate for the life of the 
project. A producer who wishes to 
switch from a special relief rate to a 
higher incentive or deregulated price 
would be required to renegotiate the 
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contract thereby providing some 
assurance that a windfall would be 
averted. This option is attractive in that 
it clearly would not run afoul of the 
producer always wins rule and, it would 
avoid the difficulties inherent within 
Option B which have been outlined 
above. The disadvantage of this option 
is that there is no guarantee that 
pipelines would be likely to enforce this 
provision for the duration of the project. 
Because pipelines can pass through the 
higher price to consumers, the producer 
may be able to renegotiate the contract 
to take advantage of the potential 
windfall arising from the dual 
qualification. 

3. The two-step ratemaking 
procedures for future applications for 
planned investment projects. As 
presently drafted, the draft final rule 
requires future applicants for planned 
investment projects to submit an initial 
special relief application setting forth a 
proposed rate computed on the basis of 
estimated cost data. Even though the 
final rate is determined on the basis of 
actual expenditures, the proposed rate 
serves as a ceiling; the producer is 
limited to the proposed rate, even if his 
actual expenditures exceed the 
estimates which served as the basis for 
the proposed rate. 

When staff accepts this application, 
the producer may safely assume that 
when the rate is finally determined he 
will be authorized to collect the 
proposed rate, if his actual expenditures 
prove to be as high as his estimates and 
they are prudently incurred. But, 
because the final rate is determined on 
the basis of actual expenditures, if his 
actual expenditures are less than the 
original estimates, his rate accordingly 
will be less than the proposed rate. 

Implicit in this scheme are several 
problems. An applicant is subject to two 
review procedures. The scope of inquiry 
for the first review is necessarily limited 
by the lesser credibility of estimated 
data, and thus the second review, based 
on actual data, will tend to be more 
scrupulous. Nevertheless the staff has 
considerable discretion at both stages to 
determine the scope and depth of its 
review so that in some cases an 
application would be subject to two 
protracted reviews. 

Further, this ratemaking represents a 
hybrid of the two ratemaking methods 
traditionally employed by the 
Commission, i.e., fixed rate and cost-of- 
service ratemaking. It is comparable to a 
fixed rate method in that a producer 
who initially justifies his rate on the 
basis of estimated costs must bear the 
loss if his actual costs exceed his 
estimated costs. However, this 
ratemaking is also comparable to cost- 


of-service ratemaking, where a rate is 
determined on the basis of expenses 
prudently incurred, so that an applicant 
realizes no gain if his actual 
expenditures are less than originally 
estimated. 

As a matter of policy it may be unfair 
to require a producer to endure the 
limits of both types of ratemaking. More 
importantly, this method creates a 
disincentive to cut costs, i.e., a producer 
who knows that he is likely to receive 
the amount of the proposed rate if he 
actually spends as much as he 
estimated, first, is encouraged to present 
initial estimates as high as reasonably 
possible, and second, is encouraged to 
spend as much as he estimated, so that 
he can obtain the full proposed rate. 

The following discussion outlines four 
options, each of which address some of 
these problems but none of which 
resolve all of them: 

Option A—Employ a "Fixed Rate” 
Method 

Under this scheme, one application 
would be submitted before 
commencement of the project supported 
by cost estimates. Staff would scrutinize 
the estimates, and upon determining 
that they are reasonable, set a final rate. 

The advantages of this option are that 
the administrative burdens of a second 
review are eliminated, and that a 
producer is encouraged to spend more 
frugally, knowing that he may reap the 
benefits of any savings. However, 
estimated cost and reserve data are far 
less accurate than actual data, so that a 
rate computed under this scheme would 
reflect with considrably less precision 
the recovery of an appropriate return on 
investment. Further, this option is more 
likely to encourage an applicant to 
overstate his original cost estimates, 
knowing that they will not be tested 
against evidence of his actual costs. 
Also, there would be no opportunity to 
exclude from consideration costs which 
are imprudently incurred so that at best, 
staff could evaluate the proposed 
expenditures to determine whether they 
appear to be in line with comparable 
industry expenditures. Finally, perhaps 
most importantly, there is no mechanism 
by which any savings induced by use of 
this method would be passed on to the 
pipeline. 

Option B—Adopt a Fixed Rote Method, 
With the Benefit of Any Savings To Be 
Shared by Producer and Pipeline 

Under this approach, an applicant 
would be subject to two reviews. First, a 
fixed rate would be determined on the 
basis of an initial review of estimated 
costs. After investment has been 
completed, a review of actual 


expenditures would be made, and the 
producer and pipeline would split the 
difference between the estimated and 
actual costs. 

This method would solve the problem 
arising under Option A from the failure 
to provide some means for passing 
through the cost savings to the 
consumer. Depending upon the 
circumstances of the applicant, this 
method could also provide some 
incentive to the producer to cut costs. 
For example, a producer whose actual 
costs prove less than his estimated costs 
would be granted a rate equal to the 
recovery of his costs actually incurred, 
plus a 15 percent rate of return, 
increased by half the amount of his cost 
savings. As a result a producer who 
spends less in completing a project than 
originally estimated would receive an 
actual return on his investment greater 
than a 15 percent rate of return, while 
his return at the higher proposed rate 
would be limited to 15 percent. If 
however, a producer is “cash rich" and 
is willing to make a considerable 
investment, 0 he may find that the 
guaranteed 15 percent return is 
adequate, and perhaps even more 
attractive when the return is received on 
a larger dollar amount of investment. In 
these cases, the producer may still be 
encouraged to invest up to the full 
amount of his estimated costs. 

This option also presents two 
noteworthy disadvantages. First, it 
would require two careful staff reviews 
so that the estimated costs can be 
compared with the actual costs. This 
would result in administrative burdens 
and delays as considerable as those 
created by the rule or presently drafted. 
Second, an applicant is just as likely to 
overstate his costs so that the resulting 
increment of savings will be higher. 

Option C—Permit the Producer To 
Recover All Costs Prudently Incurred 

Under this option, the rate would be 
determined on the basis of actual costs 
prudently incurred. The initial stage of 
review would involve a staff acceptance 
of an application upon determining only 
that the procedures are applicable to the 
natural gas to be produced from the 
project, 7 and that the well or platform is 
an eligible planned investment project. 8 
This review would continue to serve as 


* Applicants for special relief are contemplating 
investment in the development of wells, rather than 
in higher risk activities of exploration. It is not 
unreasonable to assume that the lesser risk 
involved in development would make a large 
investment more attactive. 

1 I.e., that the gas is subject to a maximum lawful 
price under sections 104,106 or 109 of the NGPA. 

'See. i 271.1003 of the final rule. 
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a cutoff point for sunk costs. 9 Also, if 
the Comniission determines that a 
ceiling on special relief rates should be 
imposed, provision would be made for 
the Commission at this initial stage of 
review to determine whether a rate in 
excess of the ceiling should be granted. 

As an alternative to an initial 
mandatory staff review, the rule could 
require at the commencement of an 
eligible project that a producer notify 
the Commission that it is undertaking a 
planned investment project and that it 
intends to seek a special relief rate for 
natural gas produced from the project. 
This notice would serve as the cut-off 
date for sunk costs (subject, of course, to 
a determination by the stall at the time 
of final review that the actual costs 
included in the application are 
recoverable). The applicant would be 
able to seek a preliminary non-binding 
staff review of his application to provide 
some guidance as to whether the project 
i 9 eligible for special relief, the 
computation is correct, and the 
proposed expenditures are of the type 
likely to be found to be prudently 
incurred. Also, at this time a producer 
would be entitled to seek Commission 
authority to collect a rate in excess of 
the special relief ceiling, a producer who 
wishes to proceed to invest after giving 
notice to the Commission without the 
guidance of an inital staff review would 
be free to do so. 

Under this option, the initial staff 
review, whether mandatory or optional, 
would have no effect on the 
determination of a special relief rate 
other than to serve as the cut-off date 
for sunk costs. The only substantive 
staff review would occur when at the 
completion of the project a rate based 
on actual expenditures is determined. 

The advantages of this option are that 
only one thorough review of the 
application is required, and that rate 
determination would be more precise, 
because actual rather than estimated 
cost data would be considered. In 
addition, a producer would not have to 
bear the risk of cost overruns if those 
costs are prudently incurred. Arguably, 
the emphasis on actual costs eliminates 
the disincentive to save implicit in the 
rule as presently drafted: because the 
staff would make no evaluation of the 
costs at the stage of initial review, the 
producer is not encouraged to believe 
that expenses prudently incurred up to 
that limit will ultimately be approved in 
determining the final rate. 

As a practical matter, however, this 
difference between this option and 
present language is largely illusory. As 
presently conceived, initial staff review 


•See. 5 271.1004(a) of the final rule. 


and the use of the proposed rate as a 
ceiling appear to encourage a producer 
to spend the full amount of estimated 
costs by suggesting to the producer that 
he will recover any costs within that 
limit which are prudently incurred, even 
though staff acceptance implies no 
approval of the estimated costs for 
purposes of determining the final rate. 
However, the elimination of staff review 
contemplated in this option will not 
wholly eliminate the incentive, because 
that review is merely an audit of the 
producer’s own estimates of the 
maximum expenditures permissible for 
the project under the formula set forth in 
this regulation. Even absent an initial 
review, a producer who is seeking a 
return on a large amount of capital will 
spend to the limit set forth in this 
regulation. Under this option, as well as 
under the present language, the only 
meaningful regulatory limitation on 
expenditure other than the computation 
formulae is the requirement that the 
costs be prudently incurred. In both 
cases, incentives to save would arise 
only from the producer’s own economic 
needs. 

Option D—Determine a Rate Based on 
Actual Costs Prudently Incurred with 
Commission Review of a Proposed Rate 
To Be Used as a Target 

This scheme would operate in 
essentially the same manner as Option 
C with two modifications. Initial staff 
review would involve a review of the 
proposed rate to determine whether on 
its face the rate is computed in 
accordance with the formula set forth in 
the statute. If so, the proposed rate 
would serve as a target for the 
substantive staff review to be 
undertaken at the completion of the 
project on the basis of actual cost data. 

At the stage of final staff review, the 
rate would be determined on the basis 
of actual costs. Staff would have 
authority to determine a rate which 
permits the recovery of actual costs 
prudently incurred up to a specified 
percentage above the target established 
by the initial reiew. ,0 The Commission 
would grant a rate substantially higher 
than the target if it found that the cost 
overruns were unavoidable. To 
discourage overruns, the Commission 
may also wish to require that the 
producer and the pipeline split the 


‘•This would insure that Commission approval 
would be required only in the case of substantial 
overruns: for example, where the actual costs are 
greater than 10% above original cost estimates. As 
an alternative to selecting a specific percentage 
figure, the Commission could Instead require that 
the Director forward to the Commission any case in 
which the cost overruns are so substantial that, [in 
the Director's discretion), a Commission 
determination Is warranted. 


difference between the target and the 
finally determined rate. 

The advantages and disadvantages of 
this scheme are essentially the same as 
those described under Option C. The 
rate would be determined on the basis 
of the more accurate data of actual 
costs. Staff review at the initial stage 
would be insubstantial in contrast with 
that contemplated in the rule as 
presently drafted, lessening the 
administrative burdens and delays. 11 As 
in the case of Option C, this option 
would do little to avert the creation of 
an incentive not to cut costs which is 
implicit in the rule as presently drafted, 
and would do nothing to discourage the 
overestimation of costs. 

However, this formulation would 
work a compromise between the present 
language and the language of Option C 
with regard to the treatment of costs 
prudently incurred in excess of the 
proposed rate. Under this option, the 
advantage of the present language 
would be retained to some extent: a 
producer would still be somewhat at 
risk if his costs ekceed the limits of a 
target, because he would have no 
assurance that the higher costs would be 
recovered, and (if he is required to split 
the difference with the pipeline) he may 
be required to assume the risk of half 
the cost overruns. However, this option 
avoids the draconian penalty for 
substantial cost overruns imposed by 
the rule as presently drafted, by 
providing the opportunity to justify to 
the Commission the allowance of all 
prospective costs prudently incurred. 

4. The Selection of an Appropriate 
Rate of Return for Planned Investment 
Projects. The notice of proposed 
rulemaking sets forth a method for 
computing a 15 percent rate of return on 
investment based upon the prior use of a 
15 percent return in the 1977 national 
ratemaking and in recent special relief 
cases. A number of public comments 
were received suggesting that a 15 
percent return was inadequate to induce 
investment in light of the markedly 
increased long-term interest rates that 
the investor now faces when making 
investment decisions. 

The Commission may be persuaded 
that the 15 percent return remains the 
appropriate rate of return for special 
relief. While it is true that interest rates 
have increased since Opinion No. 770 


“This staff review would necessarily be 
somewhat more complicated than that 
contemplated in the Initial stage for Option C, 
where initial review would involve either an 
optional review or a summary staff determination 
that the proposed project is eligible for special relief 
under these regulations, and if necessary, a 
determination by the Commission as to whether a 
rate higher than the special relief ceiling is in the 
public interest. 










5348 


Federal Register / Vol. 45, No. 16 / Wednesday, January 23, 1980 / Proposed Rules 


was issued, it is important to note that 
the 15 percent rate was determined as 
an incentive for high-risk investment in 
exploration as well as for the lower risk 
investment costs involved in 
development. Because special relief 
involves the return of and on the lower- 
risk costs of development, the 15 percent 
rate even in light of increased interest 
rates should be adequate for the purpose 
of inducing investment in gas 
development. 

As an alternative, in light of the 
periodic fluctuations in interest rates, 
the Commission may wish to provide for 
the annual indexing of the rate of return 
in line with the fluctuation in interest 
rates for long-term government bonds. 
Under this scheme, the Commission 
would establish the 15 percent rate of 
return as the rate of return applicable to 
pending applications and to new 
applications submitted during the 
current calendar year. At the beginning 
of each calendar year, the Commission 
would recompute the rate of return in 
light of fluctuations in interest rates on 
long-term Treasury bonds. That rate 
would be published and would be the 
rate of return applicable to special relief 
applications submitted during that 
calendar year. This periodic adjustment 
would make the rate of return a more 
accurate reflection of the capital market 
conditions at the time the investment 
decision is made, and would insure that 
consumers would have the advantage of 
any decrease in interset rates in future 
years. 

[FR Doc. 80-2012 Filed 1-22-80; 8:45 am) 

BILLING CODE 6450-01-M 


VETERANS ADMINISTRATION 
38 CFR Part 17 

Medical Benefits; Miscellaneous 
Amendments 

agency: Veterans Administration. 
action: Proposed Regulations 

summary: The following changes (each 
independent from the other) in VA 
regulations are proposed: (1) To clarify 
current VA regulations regarding the 
furnishing of outpatient medical services 
to U.S. veterans for nonservice- 
connected conditions in the Republic of 
the Philippines; (2) To increase from 
$265 a month to $415 a month the 
income an individual has for his/her use 
in determining eligibility for domiciliary 
care; (3) Adjunct dental treatment will 
only be provided for a condition which 
is associated with and is aggravating a 
disability resulting from some other 
disease or injury which war incurred in 


or aggravated by active military, naval 
or air service; (4) To delegate authority 
to the Chief Medical Director from the 
Administrator to make a determination 
on applications received for grants to 
purchase equipment or pay for 
maintenance or repair projects to the 
Veterans Memorial Center, Republic of 
the Philippines. 

date: Comments must be received on or 
before February 21,1980. It is proposed 
to make this change effective the date of 
final approval. 

ADDRESSES: Send written comments to: 
Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, NW., Washington, DC 
20420. 

Comments will be available for 
inspection at the address shown above 
during normal business hours until 
March 3,1980. 

FOR FURTHER INFORMATION CONTACT: 

Joseph Fleckenstein, Chief, Policies and 
Procedures Division, Medical 
Administration Service, Department of 
Medicine and Surgery, Veterans 
Administration, 810 Vermont Avenue, 
NW., Washington, DC 20420 (202-389- 
3785). 

SUPPLEMENTARY INFORMATION: The 

following additional information, in the 
same numerical order, is provided as 
supplemental to the above proposed 
changes. (1) As a result of an 
amendatory statute, changes were made 
to some VA regulations but 
inadvertently were not made to the VA 
regulations concerning the authority for 
outpatient care for U.S. veterans in the 
Republic of the Philippines. The purpose 
of this proposed change is to correct this 
oversight and provide that outpatient 
care for U.S. veterans in the Philippines 
may be given only in accordance with 
the provisions of section 624, title .38, 
United States Code; (2) VA regulations 
provide that as a condition to eligibility 
for domiciliary care, an individual must 
have no adequate means of support. 

This was last defined in October 1970 as 
meaning “$265 a month or less.*' The 
consumer cost index has increased 
materially since that time. It is proposed 
to increase that amount to “$415 a 
month or less," adjusting for the 
increased cost of living; (3) the current 
rule on eligibility for adjunct outpatient 
dental treatment, by reference, implies 
that such treatment may be provided as 
adjunct to the treatment of nonservice- 
connected conditions. This 
interpretation is in error. The purpose of 
this proposed change is to clarify this 
rule and stipulate that outpatient dental 
care be provided only in accordance 
with the provisions of section 612(b), 
title 38, United States Code; (4) Current 


VA regulations provide that applications 
for grants to the Republic of the 
Philippines will be submitted to the 
Chief Medical Director who will forward 
them to the Administrator of Veterans 
Affairs with final recommendations as 
to the nature of the action to be taken. 
The proposed change will expedite the 
processing of applications by 
eliminating the extra step of forwarding 
the applications to the Administrator for 
approval. 

Additional Comment Information 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposal to 
the Administrator of Veterans’ Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, NW., Washington, DC 
20420. All written comments received 
will be available for public inspection at 
the above address only between the 
hours of 8 am and 4:30 pm Monday 
through Friday (except holidays) until 
March 3,1980. Any person visiting 
Central Office for the purpose of 
inspecting any such comments will be 
received by the Central Office Veterans 
Services Unit in room 132. Such visitors 
to any VA field station will be informed 
that the records are available for 
inspection only in Central Office and 
furnished the address and the above 
room number. 

Approved: January 3,1980. 

By direction of the Administrator. 

Rufus H. Wilson, 

Deputy Administrator. 

§ 17.38 (Amended! 

1. Section 17.38 is amended by 
deleting the word “his" from the first 
sentence of paragraph (e). 

2. Section 17.39 is revised to read as 
follows: 

§ 17.39 Outpatient care In the Philippines 
for United States veterans. 

Outpatient care in the Republic of the 
Philippines may be authorized for any 
United States veteran eligible for such 
care under § 17.60(a), (b), (c), or (d). 

Care may also be provided for those 
conditions adjunct tour held to be 
aggravating a service-connected disease 
or disability. (38 U.S.C. 624) 

§ 17.43 (Amended] 

3. Section 17.43 is amended by 
deleting the word “his" from paragraph 

(b). 

4. In § 17.48, paragraph (b) is revised 
to read as follows: 

§ 17.48 Considerations applicable In 
determining eligibility for hospital, nursing 
home or domiciliary care. 











Federal Register / Vol. 45, No. 16 / Wednesday, January 23. 1980 / Proposed Rules 


5349 


(b) Under paragraph (c)(3) of § 17.47: 

“No adequate means of support”— 

when an applicant is receiving an 
income of $415 or more per month from 
any source for personal use, this fact 
will be considered prima facie evidence 
of adequate means of support. This is 
subject to rebuttal by a showing that 
such income is not adequate to provide 
the care required by reason of the 
veteran’s disability or that the income is 
not available for the veteran’s use 
because of other obligations such as 
contributions in whole or in part to the 
support of a spouse, child, mother, or 
father. In all such cases of alleged 
inadequate means of support, the 
circumstances will be submitted to the 
Director for decision. 
***** 

5. In § 17.49, paragraphs (a)(3)(lii)(c), 
(v), (vi), (ix). (x), (b) (2)(i), (iii), (iv). (v) 
and (c) and the note following paragraph 

(c) are revised to read as follows: 

§ 17.49 Veterans Administration policy on 
priorities for hospital, nursing home and 
domiciliary care. 

(a) Priorities for hospital care. * * * 

(3) Priority groups. * * * 

(iii) Group IH includes: 

***** 

(c) Patients eligible under § 17.47(a) or 

(b) currently hospitalized in an 
appropriate Veterans Administration 
facility nearest the point of application 
who have requested a transfer at their 
own expense to an appropriate Veterans 
Administration facility nearer their 
home, provided clinical findings indicate 
that such patient will require hospital 
treatment for a period of 90 days or 
more in the latter facility. 
***** 

(v) Group V includes: 

(a) Veterans eligible under § 17.47(d) 
or (e) admitted to a Veterans 
Administration facility who 
subsequently are determined to require 
psychiatric care for more than 6 months 
and transfer to another Veterans 
Administration facility for such care has 
been requested. 

( b ) Patients eligible under § 17.47(c), 

(d) or (e) who on application were 
admitted to a Veterans Administration 
facility other than the appropriate one 
nearest to the point of application. 

These veterans may be transferred to 
the appropriate facility which is nearest 
to the point of application provided the 
clinical findings indicate that they will 
require 90 days or more of inpatient care 
in the latter facility. 

(c) Patients eligible under § 17.47(c), 

(d) or (e) currently hospitalized in an 
appropriate Veterans Administration 
facility nearest the point of application 
who have requested a transfer at their 


own expense to an appropriate Veterans 
Administration facility nearer their 
home, provided clinical findings indicate 
that such patients will require hospital 
care for a period of 90 days or more in 
the latter facility. 

(vi) Group VI includes veterans 
eligible under § 17.47(d) or (e) not 
hospitalized‘by the Veterans 
Administration (are not in hospitals or 
are in non-Veterans Administration 
hospitals but not under Veterans 
Administration authorization). 
***** 

(ix) Group IX includes patients in 
Veterans Administration facilities who 
“have requested transfer, at their own 
expense for personal reasons, to another 
appropriate Veterans Administration 
facility which is not nearest their home, 
provided the clinical findings indicate 
that such patients will require hospital 
care for a period of 6 months or more in 
the latter facility. 

(x) Group X includes veterans eligible 
under § 17.47(d) or (e) requiring hospital 
care (a) for an occupational injury or 
disease incurred in or as a result of their 
employment who are entitled to 
necessary medical and hospital 
treatment elsewhere at no expense to 
themselves by means of some form of 
industrial coverage provided by their 
employer or under a worker’s 
compensation statute or law or (Z>) who 
are entitled to necessary medical and 
hospital treatment elsewhere at no 
expense to themselves by reason of 
some other form of insurance. An 
applicant will be classified in paragraph 
(a)(3)(x)(o) or ( b ) of this section only 
when an employer or insurer has 
admitted liability and advised the 
Veterans Administration in writing that 
the veteran is eligible for the necessary 
medical and hospital care at no expense 
to himself/herseif. If such information is 
not available, the application will be 
placed in group VI and no action will be 
taken to ascertain liability prior to 
admission of the veteran. 
***** 

(b) Priorities for domiciliary 
care. * * * 

(2) Priority for admission to 
domiciliary care (except as noted in 
paragraph (b)(1) of this section). 

(i) Group I includes patients under 
S 17.47(c)(3), who are not absent sick in 
hospital from domicile status, awaiting 
admission from Veterans 
Administration medical facilities. 
***** 

(iii) Group III includes patients eligible 
under § 17.47(d) who are not absent sick 
in hospital from domicile status, 
awaiting admission from Veterans 
Administration medical facilities. 


(iv) Group IV includes applicants 
eligible under § 17.47(d) who are in 
receipt of less than $415 income a month 
for their own use. 

(v) Group V includes applicants 
eligible under § 17.47(d) who are in 
receipt of $415 or more income a month 
for their own use. 

***** 

(c) Priorities for nursing home care. 
Priorities for nursing home care will 
follow the same sequence as that 
provided in paragraph (a) of this section 
for hospital care, except in the case of 
nursing home care for a service- 
connected disability, priority will be 
given to veterans transferred from 
hospital care to Veterans 
Administration nursing home care over 
veterans directly admitted. 

Note. —The provisions of 5 17.48(b)(1) will 
apply in determining whether the veteran has 
$415 income available for his or her own use. 

6. In § 17.123, the introductory portion 
preceding paragraph (a) is revised to 
read as follows: 

§ 17.123 Authorization of outpatient 
dental treatment. 

Outpatient dental treatment may be 
authorized by the Chief, Dental Service, 
for beneficiaries defined in § 17.60(a) to 
(d) to the extent prescribed and in 
accordance with the applicable 
classification and provisions set forth in 
this section. 

***** 

§ 17.350 [Amended] 

7. Section 17.350 is amended by 
deleting the words “Bureau of the 
Budget” and inserting the words “Office 
of Management and Budget” in the last 
sentence. 

§17.351 [Amended] 

8. Section 17.351 is amended by 
deleting the word “he” and inserting the 
words “the Administrator” in the first 
sentence. 

§17.353 [Amended] 

9. Section 17.353 is amended by 
deleting the word “he” and inserting the 
words “the Administrator" in the first 
sentence. 

10. Section 17.355 is revised to read as 
follows: 

§ 17.355 Awards procedures. 

Ail applications for grants to the 
Republic of the Philippines under the 
provisions of § 17.351 or 17.353 shall be 
submitted to the Chief Medical Director 
or a designee for consideration. (38 
U.S.C. 632) 

(38 U.S.C. 210(c)) 

[FR Doc. 80-2032 Filed 1-22-80; 8.45 am] 

BILUNQ CODE S320-01-M 
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38 CFR Part 21 

Education Benefits; Suspension of 
Educational Assistance Allowance 
Payments 

agency: Veterans Administration. 
action: Proposed regulations. 

summary: The amended regulations are 
intended to eliminate any implication 
that the Veterans Administration would 
subsequently have to release 
educational assistance payments it had 
suspended when the basis for the 
suspension is later affirmed. 

State approving agencies may 
suspend the approval of a course for 
new enrollments if evidence exists that 
the course fails to meet a requirement 
for approval. Similarly, the law gives the 
authority to suspend or discontinue 
payments under certain conditions. A 
suspension would be pointless if, when 
a discontinuance follows the 
suspension, suspended payments had to 
be released. 

dates: Comments must be received on 
or before February 22,1980. It is 
proposed to make this amendment 
effective the date of final approval. 
addresses: Send written comments to: 
Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, N.W., Washington, 
D.C. 20420. 

Comments will be available for 
inspection at the address shown above 
during normal business hours until 
March 3,1980. 

FOR FURTHER INFORMATION CONTACT: 

June C. Schaeffer, Assistant Director for 
Policy and Program Administration, 
Education and Rehabilitation Service, 
Department of Veterans Benefits, 
Veterans Administration, 810 Vermont 
Avenue, NW., Washington, DC 20420, 
(202-389-2092). 

SUPPLEMENTARY INFORMATION: A minor 
change has been made to the wording of 
§8 21.4008 and 21.4133, Title 38, Code of 
Federal Regulations to bring them into 
accordance with that of 38, U.S.C. 1790. 
Section 21.4134, Title 38 Code of Federal 
Regulations is amended to provide a 
cross-reference to 5 21.4135. Section 
21.4135 is amended to provide that in 
cases where payments of educational 
assistance have been suspended prior to 
a final discontinuance of payments or 
the disapproval of a course, the effective 
date of the discontinuance or 
disapproval shall be the date payments 
were first suspended. Section 21.4207 is 
amended to provide that if payments of 
educational assistance have been 
suspended and a VA field station or VA 


Central Office takes action which 
results in discontinuance of payments, 
the effective date of the decision will be 
the date the payments were first 
suspended. Section 21.4252 is amended 
to preclude approval of new enrollments 
of veterans in courses whose approval 
has been suspended. 

Some examples will illustrate the 
effect of these amendments. If, for 
example, payments are suspended on 
August 31,1979, from students enrolled 
in a course, and on October 15,1979 the 
VA made a decision which results in 
discontinuance of payments, the 
effective date of the decision would be 
August 31. No further payments would 
be made. 

If, in the same example, payments 
were not suspended before a decision 
resulting in the discontinuance of 
payments was reached, and the decision 
was the unanimous decision of the 
Committee on Educational Allowances 
with which the Director of the field 
station agreed, the effective date of the 
decision would be October 15. Payments 
would be discontinued effective the end 
of October. 

Additional Comment Information 

Interested persons are invited to 
submit written comments, suggestions or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue. NW., Washington, DC 
20420. All written comments received 
will be available for public inspection at 
the above address only between the 
hours of 8 am and 4:30 pm Monday 
through Friday (except holidays) until 
March 3,1980. Any person visiting 
Central Office for the purpose of 
inspecting any such comments will be 
received by the Central Office Veterans 
Services Unit in room 132. Such visitors 
to any VA field station will be informed 
that the records are available for 
inspection only in Central Office and 
furnished the address and the above 
room number. 

Approved: January 16,1980. 

By direction of the Administrator. 

Rufus H. Wilson, 

Deputy A dministrator. 

§21.4008 [Amended! 

1. Section 21.4008 is amended by 
deleting the words "withheld pending 
resolution" and inserting the words 
"suspended pending resolution." 

2. Sections 21.4133 and 21.4134 are 
revised to read as follows: 


§ 21.4133 Notification of suspension or 
discontinuance. 

Any eligible veteran or eligible person 
whose payments are suspended or 
discontinued pursuant to § 21.4134 or 
21.4135 shall concurrently receive 
written notice of the suspension or 
discontinuance from the Veterans 
Administration. The notice shall state 
the reasons for the suspension or 
discontinuance of payments, and shall 
notify the veteran or eligible person that 
he or she has a right to a hearing and to 
present evidence why payments should 
not be discontinued or suspended. (38 
U.S.C. 1790(b)) 

*§ 21.4134 Suspension and discontinuance. 

Notwithstanding the approval of a 
course by a State approving agency, 
educational assistance may be 
discontinued if it is determined that the 
course of education in which the 
individual is enrolled fails to meet, or 
the school has violated, any of the 
requirements of chapters 34, 35, or 36. 
Where preliminary evidence indicates 
that it would be to the best interests of 
the Government, the station head may 
suspend further payments to persons 
enrolled in the school until a 
determination has been made as to 
whether approval should be withdrawn 
and whether overpayments exist. 
Payments will be released promptly 
whenever the facts developed justify 
such action. See § 21.4135(k). (38 U.S.C. 
1790) 

3. In § 21.4135, paragraphs (f), (j) and 

(k) are revised to read as follows: 

§ 21.4135 Discontinuance dates. 
***** 

(f) Discontinued by Veterans 
Administration f§§ 21.4134 and21.4207). 

(l) Date on which payments first were 
suspended by the Director of a Veterans 
Administration field station as provided 
in § 21.4134, if discontinuance was 
preceded by such a suspension. (38 
U.S.C. 1790) 

(2) End of the month in which the 
decision to discontinue, made by the 
Veterans Administration pursuant to 
§ 21.4134 or 21.4207, is effective, if the 
Director of a Veterans Administration 
field station did not suspend payments 
prior to the discontinuance. (38 U.S.C. 
1790) 

***** 

(j) Disapproval by State approving 
agency ($ 21.4259(a)). (1) Date on which 
payments first were suspended by the 
Director of a Veterans Administration 
field station as provided in § 21.4134, if 
disapproval was preceded by such a 
suspension. (38 U.S.C. 1772(a). 1790) 

(2) End of the month in which 

disannrnval ia pffprlivp nr nntiro nf 
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disapproval is received in the Veterans 
Administration, whichever is later, 
provided that the Director of a Veterans 
Administration Field station did not 
suspend payments prior to the 
disapproval. (38 U.S.C. 1772(a), 1790) 

(k) Disapproval by Veterans 
Administration f§§ 21.4134, 21.4207, 
21.4259(c)). (1) Date on which payments 
first were suspended by the Director of 
a Veterans Administration field station 
as provided in 5 21.4134 if disapproval 
was preceded by such a suspension. (38 
U.S.C. 1771(b). 1772(a), 1790) 

(2) End of the month in which 
disapproval occurred, provided that the 
Director of a Veterans Administration 
field station did not suspend payments 
prior to the disapproval. (38 U.S.C. 
1771(b), 1772(a). 1790) 

# * * * • 

4. In § 21.4207, paragraph (e) is revised 
to read as follows: 

§ 21.4207 Reporting fee. 

. * * * * 

(e) Effective date. If the decision of 
the field station or of Central Office 
includes disapproving the school for the 
enrollment of any veteran or eligible 
person not already enrolled in the 
school, all enrollments which begin after 
the effective date of the decision shall 
be disapproved. If the decision includes 
discontinuing payments of educational 
assistance allowance to veterans and 
eligible persons, the effective date of the 
discontinuance shall be determined by 
§ 21.4135. The effective date for 
decisions of the field station or of 
Central Office will be determined as 
follows: 

(l) In all instances when, on the date a 
decision is reached by a field station or 
Central Office, no payments are being 
made to persons enrolled in the school 
because the Director of the field station 
has suspended the payments as 
provided by § 21.4134, and the decision 
results in the discontinuance of 
educational assistance to veterans and 
eligible persons, the effective date of the 
decision will be the date the Director 
first suspended payments unless the 
decision specifically provides for a later 
date. 

(2) When the effective date of a field 
station or Central Office decision is not 
determined by paragraph (e)(1) of this 
section it shall be: 

(i) The date the Director of the field 
station of jurisdiction approves the 
unanimous decision of the Committee on 
Educational Allowances, if no review by 
Central Office is required; 

(ii) The date the Director of the field 
station of jurisdiction originally 
approved the recommendation of the 
Committee on Educational Allowances, 


if the decision is reviewed by Central 
Office, pursuant to paragraph (d) of this 
section, and approved; 

(iii) The date the Director of the field 
station of jurisdiction originally 
approved the recommendation of the 
Committee on Educational Allowances, 
if the decision is reviewed by Central 
Office, pursuant to paragraph (d) of this 
section, and the station's decision is 
reversed by a Central Office decision; or 

(iv) The date of receipt by the field 
station of the decision of Central Office 
rendered pursuant to paragraph (c) of 
this section. See § 21.4208. (37 U.S.C. 
1790) 

5. In § 21.4252, paragraph (k) is added 
to read as follows: 

§ 21.4252 Courses precluded. 
***** 

(k) Courses with suspended approval. 
When a State approving agency has 
suspended the approval of a course for 
new enrollments, new enrollments in the 
course shall not be approved until the 
suspense is lifted. If the State approving 
agency does not lift the suspense, but 
disapproves the course instead, new 
enrollments beginning on or after the 
date the suspense was effective shall 
not be approved. See § 21.4259. (38 
U.S.C. 1772(a)) 

IFR Doc. 80-2083 Filed 1-22-80; 8:45 am) 

BILLING CODE 8320-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 

42 CFR 52h 

Scientific Peer Review of Research 
Grant Applications and Research and 
Development Contract Projects 

agency: Public Health Service, HEW. 

action: Notice of Decision to Amend 
Regulations. 

summary: Final regulations are to be 
issued concerning the Scientific Peer 
Review of Research Grant Applications 
and Research and Development 
Contract Projects to incorporate the 
amendment mandated by Pub. L. 95-622, 
Section 264, enacted on November 9, 
1978. The amendment simply expands 
the scope of the current regulations to 
include the Division of Nursing of the 
Health Resources Administration. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Lowell D. Peart, N1H Regulations 
Officer, Division of Management Policy, 
National Institutes of Health. Bethesda, 
Maryland 20205, (301) 496-4606. 


Dated: December 31.1979. 

Charles Miller, 

Acting Assistant Secretary for Health. 

(FR Doc. 80-2123 Filed 1-22-80; 8:45 *m) 

BILLING CODE 4110-06-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

[Docket No. FI-3722] 

Revision of Proposed Flood Elevation 
Determinations for Alameda County, 
Calif., Under the National Flood 
Insurance Program 

agency: Federal Insurance 
Administration, FIA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in Alameda 
County, California. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in 42 FR 63047 on 
December 14,1977 and in The Oakland 
Tribune, published on or about 
November 7,1977, and November 8, 

1977, and hence supersedes those 
previously published rules. 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at Alameda County Flood and Water 
Conservation District, 399 Elmhurst 
Street, Hayward, California 94544. 

Send comments to: Ms. Valerie 
Raymond, Chairperson, Board of 
Supervisors, Alameda County, 1221 Oak 
Street, Room 536. Oakland, California 
94612. 

FOR FURTHER INFORMATION CONTACT: 

Mr. R. Gregg Chappell, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5148. 451 Seventh Street SW.. 
Washington, D.C. 20410. 

SUPPLEMENTARY information: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in 
Alameda County, California, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L 
93-234). 87 Stat. 980, which added 
section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
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Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 44 CFR 67.4(a)). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


Elevation, 
in feet. 

Source of flooding location national 


geodetic 
vertical datum 


Alameda Creek... 

Sunni Dam . 

•223 

•245 

•348 

•522 

•416 

•432 

*554 

Tassajara Creek_ 

Cayetano Creek... 

Interstate 680... .. 

Santa Rita Road- 

Hartman Road 

Collier Creek... 

Interstate SflQ..„„„„„.- 

Altamon! Creek.. 

Collier Canyon Road.— 

LaughHn Road_ 


North Front Road ... 

•579 

Arroyo De La Laguna.. 

PaJoma Road. 

•242 


Southern Pacific Railroad— 

*267 


Verona Road... 

•286 


Castlewood Drive. 

•301 


Bernal Avenue.. 

•318 

Palomares__ 

Confluence with San Lorenzo 

•313 


Creek. 


Line J-3. 

Confluence with Line J-4_ 

•359 

Dublin Creek___ 

Downstream Dublin Road 

•384 


Crossing. 


Line 1. 

Castro Valley Boulevard- 

•166 


Source of flooding 

Elevation, 

In feel 

Location national 

geodetic 
vertical datum 

Arroyo Mocho-- 

Corporate Limits 

•341 


Downstream of Arroyo La 
Positas. 

Arroyo Road. 

Wente Street_ 

•503 

*551 

Arroyo Las Positas._ El Charro Road. *357 


Cottonwood Creek._ 

•374 


Airway Boulevard... 

•381 


Interstate Highway 580 

•405 


Downstream of Cayetano 
Creek. 

North Livermore Avenue_ 

•448 


Interstate Highway 580 

•477 


Upstream of North 

Livermore Avenue. 

Vasco Road--— 

•527 

Arroyo Seco... 

Vasco Road._. 

•595 

Greenville Road_ 

•695 

Las Positas 

Greenville Road. 

•620 

Relocation. 

Arroyo Del Valle_ 

Vineyard Avenue__ 

•365 


Isabel Avenue.... 

•415 


East Vallectios Road.. 

•446 


Arroyo Road—......_ 

•540 

Line J-1 . 

Dublin Boulevard .. . 

•330 

•335 


Amador Valley Boulevard. 

Chabot Canal___ 

Southern Pacific Railroad_ 

•333 

San Lorenzo Creek_ 

Don Castro Dam-- 

•238 


Confluence with Palomares 

•313 

Line G.... 

Creek. 

Grove Way.. 

•133 


Castro Valley Boulevard_ 

•161 


San Miguel Avenue... 

•191 

Line J.... 

Pme Street__ 

•163 


Catalina Drive. 

*186 


Berdina Road. 

•207 

Bockman Canal and 

Pile Trestle Bridge. 

•6 

Line N. 


Southern Pacific Railroad— 

•8 


(National Flood Insurance Act of 1968 (Title 
of Housing and Urban Development Act of 
1968), effective January 28,1969 (33 FR17804, 
November 28,1968), as amended; 42 U.S.C 
4001-4128; Executive Order 12127,44 FR 
19367; and delegation of authority to Federal 
Insurance Administrator, 44 FR 20963). 

Issued: January 10,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 80-1900 Filed 1-23-30.8:45 am) 

BILLING CODE 6718-03-M 

44 CFR Part 67 

(Docket No. FEMA 5769) 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in4he 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 


in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. R. Gregg Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872 (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080). Room 5148, 451 7th Street SW„ 
Washington. D.C. 20410. 
supplementary information: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added 
section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by Section 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or Regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer or insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Proposed Base (100-Year) Flood Elevations 


ft Depth In 
(eel above 

State City/town/county Source ol flooding Location ground. 

, -Elevation 

in feet 
(NGVD) 


Kansas-(C). Stiver Lake, Shawnee County Kansas River —_- Intersection of Chestnut Street and southern corporate limits_ *909 

400 feet south of Intersection of Theresa Street and Maschet Street - *910 

Maps available at City Hatt, Silver Lake. Kansas. 

Send comments to the Honorable Leonard Lee, Mayor. City of Silver Lake. Crty Hall. Stiver Lake, Kansas 66539. 


Kansas____Willard (C). Shawnee County......... Kansas River__Approximately 2.640 feet downstream of Wadabaunsee Road_ *918 

Just downstream of Wadabaunsee Road____*918 

Maps available at the City Hatt. RFD 8, Topeka. Kansas. 

Send comments to the Honorable Oscar McKenzie. City of Willard, City Hall, RFD 8. Topeka. Kansas 66604 
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Proposed Base (100-Year) Flood Elevations—Continued 


ff Depth in 
feel above 

State Ctty/town/county Source of flooding Location ground. 

•Elevation • 
in feel 
(NGVO) 


Kentucky. 


City of Fort Wright, Kenton 
County. 


Bankltck Creek.... .. Just upstream of Interstate 275 .. —- -- 

Just upstream of Kentucky Highway 17 .......... 

Bankltck Creek tributary _... Just downstream of Kentucky Highway 17 ......— 

Horse Branch .. Approximately 200 feet downstream of 1-275 Culvert Outlet .. 

Just upstream of 1-275 Culvert Inlet ..—--- 

Horse Branch tributary .. Just upstream of SPCA Shelter Road ---—--.... 

Just upstream of private road ...—...- 


Maps available at the City Offices, 1661 Park Road. Fort Wnghl. Kentucky 41011. 

Send comments to Mayor Tom Utter, or Vice-Mayor Joe Nienaber. P.O. Box 1271. Covington. Kentucky 41012. 


•504 

•504 

•513 

*505 

*522 

*504 

*543 


Kentucky.......City of Silver Grove. Campbell Ohio River___..... Just upstream of access road extended^.--—. *502 

County. Just upstream of Marie Road extended..'-- *503 

Four Milo Creek__ Just upstream of State Highway 8..-....--- *502 

Maps available at City Clerk’s Office, 104 West River Road, Silver Grove. Kentucky 41085. 

Send comments to Mayor James Rice, City Offices, 104 West River Road, or Mr. W. Alven Wilson. President. Planning and Zoning Commission, West Fourth Street, Silver Grove Kentucky 

41085. 


Kentucky. City of Wilder. Campbell County... Licking River___Just upstream of Chessto System Railroad Bridge-- *500 

Just upstream of Interstate 275 ------—...- *504 

Threemtte Creek... Approximately 100 feet downstream of Threemile Road —_- *524 

Moock Road tributary.... Beverly Drive extended- *514 

Maps available at the City Office Building, 400 Licking Pike. Wilder. Kentucky 41071. 

Send comments to Mayor Douglas Haney. City Office Building, 400 Licking Pike, Wilder Kentucky 41071 or Mr James Viox, City Engineer, 466 Eartanger Road, Eartanger. Kentucky 41018. 


Maine_............!__ (T). Farmington, Kennebec 

County. 


Marne___...»_ (T), Farmington. Kennebec 

County. 


Sandy river .... Downstream corporate limit ..—--— 

Just upstream of State Route 4l_ -- 

Just downstream ot the Ledges .—--- 

Just upstream of the Ledges ....... 

Just upstream of the Marne Central Railroad -- 

Upstream corporate limits --- 

Wilson Stream At confluence with Sandy River. .—— .. — 

Just upstream of State Route 156 --------~--— 

Just upstream of Webster Road ----—-._. 

Just upstream of State Route 133 __ 

Upstream corporate limit .—..— .. 

Temple Stream __ At confluence with the Sandy nver ..—..—.............. 

Just downstream of the dam located approximately 800 feet upstream 
of Morrison Hill Road. 

Jusi upstream of the dam located approximately 800 feet upstream of 
Morrison HiH road. 

Just upstream of Temple Road ......—......—-- 

Just downstream of Russells Milts Road - - - —... . 

Approximately 300 feet upstream of Russells Mills Road - 

Upstream corporate fimila .—.-.™—--- 

Beaver Brook .. At confluence with Sandy River . ... .— 

Just upstream lower Main Street —---- 

Approximately 300 feet downstream of High Street. ..— 

Just upstream of High Street ----- 

Just upstream of Middle Street -—- - 

Barker Stream _ At confluence with Sandy River... -- 

Just upstream of State Route 4 —.—.— ---- 

Just upstream of confluence of Adams Brook ....— 

Upstream corporate limiL. ..... .— ~ 


*338 

*342 

*349 

*359 

*362 

*385 

•343 

•353 

*360 

•371 

•376 

*359 

•361 

•371 

•380 

•442 

•447 

•454 

*360 

*361 

*368 

*385 

•394 

•365 

•400 

•414 

•245 


Maps available at the Town Office. Farmington, Maine 04938. 

Send comments to Mr Alan Gove. Town Manager, Town ol Farmington, Town Office. Farmington, Maine 04938. 


Massachusetts. 


(T), Weymouth, Norfolk County Hingham Bay ... Along coastline.. .... *12 

Herring Brook ... Confluence with Weymouth Back River — - -......-...-- 

Just downstream of Broad Street ---- *17 

Just upstream of Broad Street -.......-----— *25 

Just upstream of Pleasant Street --—.... *30 

Just downstream of Iron Hill Street --— *35 

Just upstream of Iron HHI Street .......-.. *41 

Mill River __ _ Just downstream of dam approximately 1,830 feet downstream of *10S 

West Street. 

Just upstream of day approximately 1.830 feet downstream of West Mil 

Street 

Just downstream of West Street ----- *126 

Just upstream of West Street .....—..— *130 

Just upstream of Columbian Street .._.-.... * 139 

Just upstream of Conrait .... *140 

Just downstream of Hollis Street .... . . *156 

Mill River tributary A..... .. Confluence with Mill River ------—- *140 

Jusi upstream of Hollis Street ------.. *144 

Just downstream of Corvail ---- * 148 

Just upstream of Main Street ---..—. . *152 

Confluence with Mill River Tributary A .—.—— .— — *150 

Centerline of Conrail ............—,—.~. *153 


Mill River tributary B. 
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Proposed Base (100*Year) Flood Elevations—Continued 


n Depth in 
feet above 

Slate City/town/county Source of flooding Location ground 

•Elevalton 
in feet 
(NGVD) 


Massachusetts .. (T). Weymouth, Norfolk County Old Swamp River ... Just downstream of Ubbey Industrial Parkway .. *74 

Just upstream of State Route 3 northbound lane ....—„ .. *77 

Just upstream of Pleasant Street .—...«...-- *87 

Just upstream of Elm Street ................ *107 

Just upstream of Talbot Street ----- *111 

Approximately 2.700 feet upstream of Talbot Street ...- *112 

Maps available at the Planning Board Office. Town Hall, Weymouth. Massachusetts. 

Send comments to Mr. Edward W. Owens. Jr., Chairman. Board of Selectmen. Town of Weymouth, Town Hall. Weymouth. Massachusetts 02189. 


Mississippi 


City of Hattiesburg. Forrest and Leaf River ....-.., 
Lamar Counties 

Bowie Creek . 

Gordons Creek 


Just upstream of bndge connecting East Hardy Street and Mam 
Street of Petal City. 

Approximately 150 feet upstream of Southern Railroad . 

Approximately 150 feet upstream of Glendale Road .«... 

Just downstream of Interstate Highway 59 ..—.-. 

Just upstream of bay (or Main) Street .—.—.-. 

Approximately 100 feet downstream of Front Street .. 

Just downstream of Green Street ...— 

Just upstream of Broad Street --——.....— 

Just downstream of Park Avenue. —.... 

Just downstream ot Broad Street .-.-.—~~ 

Just downstream of U S. Highway 49 .—- 

Approximately 200 feet upstream of U.S. Highway 11 .-..«—— 


* 146 

*150 

*155 

*164 

•150 

•154 

•159 

•163 

*172 

•186 

•194 

•200 


Maps available at City Hall. Front and Forrest Streets. Hattiesburg. Mississippi 39401. 

Send comments to Mayor A. L Gerrard. or Mr G. O. Williamson. Comissioner. City Hall. P.O. Box 1898. Hattiesburg. Mississippi 39401. 


Mississippi .„—-_- City of Mendenhall. Simpson 

County 


Sellers Creek . 

Sellers Creek tributary 1 

Terrapin Creek —. 

Patterson Branch - 


Maps available at City Hall. 167 Maud Street. Mendenhall. Mississippi 39114. 


Just downstream of U S. Highway 13 . 

Just downstream of Rials Creek Road . 

Just upstream of old U.S. Highway 49 . 

Just downstream of U.S. Highway 49 ...... 

Just upstream of Court Avenue .-. 

Jus! downstream of Pine Avenue . 

Just downstream of Dear Drive.....—— 


Send comments to Mayor Ray Layton, or Mr Curtis McMillian. Mayor Protem. City Hall. 167 Maud Street, Mendenhall, Mississippi 39114. 


•299 

•321 

•301 

•325 

•321 

•323 

•535 


Mississippi ____ Unincorporated areas of Simpson Strong River - Just downstream of Mississippi State Highway 540 - *295 

County Just downstream of U.S. Highway 49 ______—-- *297 

Sellers Creek .... Just upstream of Mississippi Stale Highway 13 —— ...— *300 

Just upstream of Rials Creek Road .—...-. *323 

Terrapin Creek ........ Just upstream of U.S. Highway 49 .—.....-. *330 

Maps available at County Administrator Office, Pine Street. Mendenhall. Mississippi 39114. 

Send comments to Mr. L C. McAlpin. President. Board of Supervisors or Mr. Hugh Jack Stubs. County Administrator. Pine Street. Mendenhall. Mississippi 39114. 


Missouri ........ (V). Breckenndge Hills. St. Louis Coldwater Creek .... At downstream corporate limits ---- *555 

County Just upstream Isolde Avenue ..—......—....«.— *557 

Just upstream Lynntown Avenue ...... *559 

About 400 feet downstream St. Charles Rock road.. ... *562 

About 100 feet upstream St. Charles Rock Road . *570 

Just upstream Marvin Street .*——— ...- *573 

Just upstream Breckenridge Road .-.—---- *577 

At upstream corporate limits ««.««..—— ..- *582 

Maps available at the Village Hall. 3120 Woodson Road. Breckenridge Hills, Missouri. 

Send comments to Mr Paul L Berry. Chairman of the Board, Breckenndge Hills, Village Hall. 3120 Woodson Road. Breckenridge Hills. Missouri 63114. 


(C). Manchester. St. Louis County Grand Glafce Creek 


Fishpot Creek ...... 


Oownstream corporate limits. —..—.—...................—.... *473 

Just upstream Enchanted Parkway ..»... *479 

Just upstream Meramec Station Road ....... *499 

Just upstream Manchester Road ......«..- *518 

Upstream corporate limits .-....... *534 

About 1.640 feet downstream of Lindy Boulevard — .- *524 

Upstream corporate limits ...-.... *535 


Maps available at the City Hall. 63 Nationafway Center, Manchester. Missouri. 

Send comments to the Honorable Robert Anderson. Mayor. City of Manchester. City Hall. 63 Nationalway Center. Manchester. Missoun 63011. 


Missoun .-... —.....i— (C), Overland. St Louis County River Des Peres -.-. Just downstream of State Route 725 —.............—.— *552 

^ Just upstream of State Route 725 .—..-. *554 

Just upstream of confluence with River Des Pores north tributary . *557 

Approximately 2.000 feet upstream of confluence with River Des *565 

Peres north tributary. 

Approximately 2.550 feet upstream of confluence with River Des *571 

Peres north tributary 

Approximately 2.900 feet upstream of confluence with River Des *573 

Peres north tributary. 

Approximately 3,750 feet upstream of confluence with north tributary *576 

River Des Peres. 

North tributary River Des Peres.... Approximately 470 feet upstream of confluence with River Des Peres. *558 

Just upstream of St Louis Belt and Terminal Railroad ---- *562 

Maps available at the City Han. 9119 Blackland Avenue. Overland. Missoun. 

Send comments to the Honorable Norman A Meyers, Mayor. City of Overland, City Hall. 9119 Blackland Avenue. Overland. Missouri 63114. 
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Proposed Base (100-Year) Flood Elevations— Continued 


Slate City/town/county Source of Hooding Location 


_ 

Oklahoma_ City of Chickasha. Grady County _ Line Creek - Just upstream of Illinois Avenue .. 

Just upstream of Twelfth Street -....-.-—~ 

Just upstream of Iowa Avenue ......— 

Rock Hollow Creek _ Approximately 100 feet upstream of confluence with Line Creek at 

west side of lake. 

West Side Creek ____ Just downstream of Idaho Avenue ----— 

Just upstream of Georgia Avenue ---— 

Just downstream of Grand Avenue —.... 

Congo Creek .. Just upstream of Second Street .—...—- 

Just upstream of Third Street ---- 

Just downstream of Ninth Street -- 

Just downstream of Willow Creek Road --.............--~ 

Middle Branch Congo Creek. - Just downstream of Bailey Turnpike --- 

Approximately 100 feet upstream of Country Club Road -- 

Golf course tributary to Congo Just upstream of Clubhouse Road --- 

Creek. Flanders Drive (extended) -—-.~----~ 

East Branch to Congo Creek ._ Approximately 75 feet upstream of Grand Avenue .—-- 

Approximately 220 feet upstream of Bailey Turnpike ..* *.—. 

Maps available at City Manager s Office. City Hall. 6th and Chickasha Avenue. Chickasha, Oklahoma 73018. 

Send comments to Mayor J. E. Parker or Mr. Harold Emich, City Manager. City Half. 6th and Chickasha Avenue. Chickasha. Oklahoma 73018. 


/TDepth in 
leel above 
ground. 
•Etevalion 
m feet 
(NGVD) 


*1,093 

•1,090 

*t.K)6 

*1099 

*1.109 

* 1.121 

*1.133 

*1.095 

*1100 

*1.123 

*1.177 

*1.133 

*1.152 

•1.153 

M.176 

*1.090 

•1.109 


South Carolina ___ Town of Arcadia Lakes. Richland Jackson Creek.. .~.. Just downstream of Arcadia Lakes Drive - 

County. Just upstream of Arcadia Lakes Drive - --- —- *200 

Maps avertable al Arcadia Lakes Town Clerk's Office. 6500 Sandale Drive. Columbia, South Carolina 29206. 

Send comments to Mayor L Henry McKellar or Ms. Pat Floyd, Town Clerk, 6500 Sandale Drive, Columbia. South Carolina 29206. 


Tennessee. .. City of Carthage. Simith County .... Cumberland River ....- Jefferson Avenue extended . 

Maps available at City Half, 306 Spring Street Carthage, Tennessee 37030. 

Send comments to Mayor James Clay, or Ms. Joyce Rollins. City Recorder. City Hall. 306 Spring Street Carthage. Tennessee 37030. 


Tennessee..—.... Unincorporated areas of Roane Tennessee River ... Just downstream of the confluence of Whites Creek .. * 74S 

County. Just upstream of the confluence of Hines Creek ..—„ * 750 

Clinch River— ..—_ Just upstream of the confluence of Emory River ... *747 

Just upstream of the confluence of Caney Creek ...—-- *749 

Black Creek _—... Just upstream of Black Creek Road.—. ... * 794 

Just downstream of U S. Highway 70..«..——... *851 

Whites Creek ... Just downstream of U.S. Highway 27 . *776 

Pawpaw Creek. ... Just upstream of Buttermilk Road - *766 

Caney Creek ..—_ Just upstream of Buttermilk Road .-..... *750 

Indian Creek. .. Approximately 600 feet downstream of the southern corporate limits *780 

of the town of Oliver Springs. 

Emory River .....— Just upstream of the confluence of Swan Pond Creek .—— *748 

Just upstream of the confluence of Bullard Branch .— *763 

Little Emory River ....... Approximately 264 feet upstream of U.S. Highway 27 .—. *752 

Poplar Creek... .—. Approximately 600 feet downstream of the confluence of Indian Creek *776 

Maps available al Budge! Director's Office. Roane County Courthouse. Kingston, Tennessee. 

Send comments to Mr. Wallace Brewer, County Judge or Mr Eddy Bowen. Budget Director. Roane County Courthouse. P.O. Box 643, Kingston. Tennessee 37763. 


Tennessee..- __-.- Town of South Carthage. Smith Cumberland River ___ Just upstream of State Highway 25 --—. * 40 6 

County. Confluence of Cumberland River and Caney Fork River —...— *486 

Caney Fork River _ Just upstream of U.S. Highway 70N ----- *487 

Maps available at City Hall. Route 2. P.O Box 52, Highway 53. South Carthage. Tennessee 37030. 

Send comments to Mayor Kenton Gibbs, or Ms. Denise Givens. City Recorder. Route 2. P.O. Box 52, Highway 53. South Carthage. Tennessee 37030. 


Texas. 


City of Cleburne, Johnson County Unnamed. 

McAnear Creek. 


West Buffalo Creek. 


East Buffalo Creek. 

Lockett Branch—. 

Maps available at Engineering Department. City Hall, Cleburne. Texas. 


Just upstream of country road..— 

Just downstream of Westhill Drive. . 


•757 

*758 

Just upstream of West Henderson Drive,...— ... 


•771 

Just upstream of Woodard Street. 


*707 

Just upstream of Smith Street— ... 


*750 

Just downstream of Wilson Street - 

just upstream of State Highway 171. 

-- 

•764 

•791 

Just upstream of State Highway 174 ................ 


*741 

Just downstream of Walters Street .. 


*749 

.lust uMtrfiam of Olive Street 


*759 

Just upstream of Henderson Street (U.S. Highway 67)... .. 

•770 


Send comments lo Mayor George Marty orCW. Anderson. P.O. Box 657, Cleburne. Texas 76031. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1969 (33 FR 17804, 
November 28, 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19867; and delegation of authority to Federal Insurance 
Administrator 44 FR 20963) 

Issued: December 31,1979. 

Charles M. Plaxico, Jr., 

Acting Federal Insurance Administrator. 

(FR Doc. 80-1901 Filed 1-22-00: 8:45 am) 

BILLING CODE 6718-03-M 
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44 CFR Part 67 

(Docket No. FI-41371 

National Flood Insurance Program; 
Revision of Proposed Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in Henry 
County. Virginia. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in 43 FR 22406 on 
or about May 25,1978, and in the 
Martinsville Bulletin , published on 
February 27,1978, and February 28, 
1978. and hence supersedes those 
previously published rules. 


dates: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in each community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at the Office of the County 
Administrator, Collinsville, Virginia. 

Send comments to: Mr. John M. 
Richardson, County Administrator of 
Henry County, P.O. Box 7, Collinsville, 
Virginia 24078. 

FOR FURTHER INFORMATION CONTACT: 

Mr. R. Gregg Chappell, National Flood 
Insurance Program, Office of Flood 
Insurance, (202) 426-1460 or Toll Free 
Line (800) 424-8872, Room 5150, 451 
Seventh Street SW., Washington, D.C, 
20410. 

SUPPLEMENTARY information: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in 
Henry County, Virginia, in accordance 

Proposed Base (100-Year) Flood Elevations 


with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
67.4(a)) (presently appearing at its 
former Title 24, chapter 10. Part 67.4(a)). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


H Depth in 
feel above 

State City/town/county Source of flooding Location ground 

•Elevation 
in feet 
(NGVD) 


Virginia ..—.- Henry County (unincorporated Leatherwood Creek. . Confluence with Smith River ... *608 

areas) Va Route 650 (upstream) ........ *649 

Va Route 620 (upstream)- .—..-. *664 

Southern Railway (upstream) ________ *664 

U.S. Route 58 (upstream) __—_ *683 

Confluence of Camp Branch ......— *683 

Confluence of West Fork Leatherwood Creek ...-. *687 

Confluence of Bear Branch _____...__ *736 

West Fork Leatherwood Creek — Confluence with Leatherwood Creek ____-_ *687 

Confluence of Reservoir No. 2 Branch ..... *714 

Va. Route 57 (upstream) ___________ *728 

Confluence of Wet Branch _____ *746 

Reservoir No. 3 Dam .-..... - .... *747 

Wet Branch. —.—. . Confluence with West Fork Leatherwood Creek .... *746 

Va Route 628 (upstream) ...... *746 

Reservoir No. 4 Dam. . *751 

Reservior No. 2 Branch - Confluence of West Fork Leatherwood Creek _ - .-. *714 

Va Route 57 (upstream).— .... *716 

Va Route 720 (upstream) ..-....-__ *719 

Va Route 655 (upstream)....- . . .. .. -... *771 

Reservoir No. 2 Dam. --- *772 

Jones Creek ... Southern Railway (upstream) _...____ *723 

U.S. Highway Business 220 ...... *729 

Private Drive upstream of U.S. Business 220 ___ *732 

Va. Route 667 (upstream) ... *737 

Upstream corporate limits ___- *742 

8eaver Creek.-.-.— Confluence with Smith River ..—___ *716 

Va. Route 57 (upstream) _____ *716 

Southern Railway (downstream) ....-. *718 

Norfolk and Western Railway _-__-_—._ *720 

Confluence of Jones Creek _____ • 723 

U.S. Highway Business 220 (upstream). ______ *728 

Confluence of Little Beaver Creek __ * *742 

Irrigation Structure -.......- *724 

Private Drive 1.480 feet downstream of Va. Route 108 (upstream) . *753 

Va. Route 108 (upstream). .. - . . . .... *760 

Va. Route 714 (upstream)_ _ _ __-. *772 

Martinsville Reservoir Dam .....-..-.. *775 

Hairston Branch . Confluence of Little Beaver Creek .... *759 

Va. Route 663 (downstream)..— . . .. .... .. *780 

Little Beaver Creek ___ Confluence with Beaver Creek. ..—_...___ *742 

Va. Route 108 (upstream) .-...... *749 
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Proposed Base (100-Year) Flood Elevations—Continued 


0 Depth in 
feet above 

Stale City/town/county Source ol flooding Location ground. 

•Elevation 
in feet 
(NGVO) 


Virginia ™.— - Henry County (unincorporated Daniels Creek ___ Confluence with Smith River ...—.. *724 

areas). Va Route 57 (upstream)........... *731 

Private Drive 1,800 feet upstream of Va. Route 57 (upstream) _ *752 

Private Drive 4,100 feet upstream of Va. Route 57 (upstream) ™.— *775 

Va. Route 1142 (upstream) -- * 788 

Wheeler Avenue (upstream) —--™-™~- *805 

Va. Route 609 (upstream) .. . ..-.- *813 

Coffman Drive (upstream) _____—™._— *823 

Redd Boulevard (upstream).....™-.™.™.-. *832 

Eliza Reamy Avenue (upstream)- ---™—- *838 

West Paul Street (upstream) ---..._™,__ *850 

U.S. Highway Business 220 (upstream). ™™™« ™.„—™.™„..™ *856 

Sarah Avenue (upstream)™™...«..._-.— *856 

Reed Creek™ ....—.-. Confluence with Smith River.. ____—_ *729 

Norfolk and Western Railway (upstream) ...-. *740 

Downstream crossing U.S. Highway 220 Bypass (upstream) __™- *741 

Confluence of UttJe Reed Creek _____ *741 

Va Route 57 (upstream)..___ *745 

U.S. Highway Business 220..™ ..™™....™™... *758 

Va Route 609 (upstream)™..™... .... *782 

Private Road 4,900 feet upstream of Va Route 609....™-™.._ *797 

Va Route 665 (upstream) ......-.... *854 

Va Route 657 (upstream) ___.... .. *922 

Little Reed Creek - Confluence with Reed Creek _____.... *741 

Va Route 606 (upstream) _ - *741 

Edgewood Road (upstream) ___ *747 

Va. Route 57 (upstream).™ ...-.. *749 

Private Drive 1,100 feet upstream of Va Route 57 (upstream) __ *752 

Dyer Road (upstream) _.......-.. *765 

Meadow Lane (upstream) __ .. *773 

Private drive 1,800 feet upstream of Meadow Lane (upstream) __ *788 

Private road 2,650 feet upstream of Meadow Lane (upstream) .- *790 

Private road 1.500 feet downstream of Va Route 669 (upstream) .- *811 

Va. Route 669 (upstream) .... *833 

Private road (upstream) of Va Route 669 ---- *833 

Town Creek .. Confluence with Smith River ... *790 

Va. Route 603 (upstream)...™. ..-.... *793 

Downstream crossing Norfolk and Western Railway (upstream) .- *800 

Confluence of Grassy Fork Creek ..—™.... *820 

Va Route 604 (upstream) ...... *868 

Upstream crossing Norfolk and Western Railway (upstream) -- *874 

Va. Route 606 (upstream) ..™.... *882 

County boundary ..-___..._ *890 

Smith River ...™—-—- Downstream County boundary ____ *563 

Va. Route 622 (upstream) ____-_ *576 

Va. Route 636 (upstream)__ ___ *595 

Confluence of Leatherwood Creek _-... *608 

Confluence of Marrowbone Creek™ ...-.... *623 

Norfolk and Western Railway (downstream) of Va. Route 966 (up- *665 

stream. 

Va Route 966 (upstream) ..-. — ... . *670 

Martinsville Dam (downstream)...™- ____ *675 

Martinsville Dam (upstream) ___ * 704 

Confluence of Grassy Creek _ *708 

Confluence of Beaver Creek ___ *716 

Norfolk and Western Railway (upstream) _____ *723 

Jordan Creek Confluence .-____..._____ • 724 

New Va. Route 609 (upstream) .... . *724 

' U S Highway Bypass 0220 (upstream) ___ *729 

Alternate Va Route 57 (upstream) ____-_ *739 

Va. Route 1228 (upstream) —™—...—™..- *748 

Church Street (upstream) __ _ -__ _ _ *752 

Main Street (upstream) ......-_ *755 

Riverside Drive (upstream) _—..... . .. *758 

Va. Route 666 (upstream) ___-..- *764 

Confluence of Town Creek....— _ *790 

Va. Route 674 (upstream) _—... *791 

Philpott Dam (downstream) ___—. *617 

Blackberry Creek . Confluence with Smith River —....- *747 

Alternate Va Roule 57 (upstream) —......- *748 

Private drive 2,800 feet upstream of Alternate Va. Route 57 (up- *761 

stream). 

Private drive 2,000 feet downstream of Va. Route 780 (upstream) _... *777 

Va. Route 780 (upstream)™ ......-.-... *787 

Va. Route 698 (upstream) .......... *814 

Va. Route 779 (upstream) .. .™. *830 

Va. Route 676 (upstream)™ ..... *850 

Confluence of Hales Pond Creek ---——... *875 

Private drive 15,850 feel upstream of Va. Route 676 (upstream) _- *1,066 

Va. Route 832 (upstream) . - . .. ... * 1,160 

Va Route 687 (upstream)™.—..—.™........ * 1.166 

Private drive 3,200 feet upstream of Va Route 687 _____ *1,185 

County line ____________- * 1.198 

Rangely Creek™ -— Confluence with Jordan Creek— .. u . *740 

U.S. Highway Bypass 220 (upstream) ... *744 

Va. Route 683 (upstream) ...... *811 

Private drive 1.500 feel upstream of Va Route 683 (upstream) _ *817 

Confluence of Valley Drive Creek ....... *822 

Private drive 1,5000 feet (upstream) of confluence with Valley Drive *833 

Creek. 
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Proposed Base (100-Year) Flood Elevations— Continued 


# Depth in 
feel above 

State Crty/town/county Source of Hooding Location ground. 

’Elevation 
m leet 
(NGVD) 


Jordan Greek_Confluence with Smith River _ __—-...- *724 

Va Route 682 (upstream).....—.. *724 

Upstream crossing Norfolk and Western Railway (upstream).* 726 

Va. Route 684 (upstream)............. *729 

Va. Route 1163 (upstream)........... *734 

Private drive 1.450 feel upstream of Va. Route 1163 (upstream)- *738 

Confluence of Rangely Creek....---—-- *740 

U S. Highway Bypass 220 (upstream)---- - —.*745 

Confluence of Meadows Creek-—....---- '802 

Confluence of Bassett Branch---— —....*813 

Va Route 683 (upstream).........—-...--— *630 

Meadows Creek . .. Confluence wrth Jordan Creek—~— _—^_ *802 

Private Road 10.200 tel above mouth....——-- '860 

Grassy Creak.....Confluence with Smith River__........— -— *708 

U S. Highway Bypass 220 (upstream)_____ *842 

Abandonod road (upstream)......'862 

Va Route 875 (upstream)....- ..........-- '891 

U.S. Highway 58 (upstream)--- *894 

Lime Marrowbone Creek___ Confluence wrth Marrowbone Creek...... '892 

Va. Route 1313 (upstream) -----—... '696 

Va Route 641 (upstream)..... '735 

Private drive 1,100 feel upstream of Va. Route 641 (upstream).«- '743 

Marrowbone Creek____ Confluence wrth Smith River.....— *623 

Va Route 641 (upstream)--———.- '624 

Fisher Dam (downstream)......*641 

Fisher Dam (upstream)...~..— '658 

Norfolk and Western Raitway (upstream)..*680 

Va Route 782 (upstream).—...—--—- *686 

U.S. Highway 220 (upstream).... .... *692 

Confluence of Little Marrowbone Creek ...- ... *692 

Va Route 687 (upstream) . ...-- *711 

Va, Route 688 (upstream).. — *730 

Base of Marrowbone Reservior Dam...........- *739 

Camp Branch ... . Confluence with Leatherwood Creek.....—-- *683 

Va Route 9964 (upstream)-——-- — *683 

Va Route 630 (upstream).....—..- *683 

Reservior No. 6 Dam---- *700 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968). as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator 44 FR 20963) 

Usued: January 10. 198a 
Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 80-1909 Filed 1-22-00, 8 45 am] 

BILLING COOt 6718-03-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[BC Docket No. 60-6; RM-3345] 

Television Broadcast Stations in Irving 
and Dallas, Tex.; Proposed Changes in 
Table of Assignments 

agency: Federal Communications 
Commission. 

action; Notice of proposed rule making. 

summary: Action taken herein proposes 
the assignment of a first UHF television 
channel to Irving or Dallas. Texas, in 
response to a petition filed by CELA, 

Inc. The proposed channel could be used 
to provide a first local television 
broadcast service to Irving or an 
additional service to Dallas. 
dates: Comments must be filed on or 
before March 17,1980, and reply 


comments must be filed on or before 
April 7.1980. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp, Broadcast Bureau, (202) 
832-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: January 14,1980. 

Released: January 18,1980. 

In the matter of amendment of 
§ 73.606(b), Table of Assignments, 
Television Broadcast Stations. (Irving 
and Dallas, Texas). BC Docket No. 80-6, 
RM-3345. 

1. The Commission has before it for 
consideration a petition for rule 
making 1 filed by CELA, Inc. 
(“petitioner 0 ), seeking the assignment of 
UHF television Channel 49 to Irving, 


1 Public Notice of the petition was given on March 
19.1979. Report No. 13515. 


Texas, for commercial use. Channel 49 
can be assigned to Irving in compliance 
with the minimum distance separation 
requirements and other technical 
criteria. The only response to the 
proposal was a set of “comments** in 
support, submitted by the petitioner. 

2. Irving (pop. 97,260) is located in 
Dallas County (pop. 1,327,695). 2 It is 
situated approximately 12 kilometers (8 
miles) west of Dallas and 45 kilometers 
(28 miles) east of Fort Worth, Texas. 
Irving has no television assignments, 
although it receives city-grade service 
from at least one noncommercial 
educational and five commercial 
stations in Dallas and Fort Worth. 

3. Petitioner states that although 
Irving is located in the Dallas-Fort 
Worth metropolitan area, it is an 


* Population figures are taken from the 1970 U.S. 
Census. 
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independent city separated from Dallas 
and Fort Worth both in its government 
and its municipal services. Petitioner 
claims that the proposed television 
station in Irving would fulfill the 
community’s unmet need for local news, 
public affairs and entertainment 
programming. 

4. The proposed assignment could 
provide for the establishment of a first 
local television service in Irving. We 
believe it is large enough to warrant its 
own television channel. However, Irving 
is very close to the much larger city of 
Dallas. If the channel is assigned to 
Irving, the Commission would be 
precluded from considering its possible 
use at Dallas. Since the record is 
incomplete in this regard, we are 
proposing to assign the channel to Irving 
and alternatively, are proposing to 
assign the channel to Dallas, in which 
case the channel could still be used at 
Irving under the “15-miles” rule. 
Accordingly, the Commission proposes 
to amend § 73.606(b) of the 
Commission’s rules, the Television 
Table of Assignments, as follows: 


Channel No. 


City Present Proposed 


Danas, Texas.... 4+.8. *13+, 4+.8.M3+. 

27-,33 + . 27-.33>, 

39. 39.49 

or 

Irving. Texas..- ---... 49 


5. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before March 17,1980, 
and reply comments on or before April 
7,1980. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 


Federal Communications Commission. 

Henry L. Baumann, 

Chief Policy and Rules Division, Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in Sections 
4(i), 5(d)(1), 303(g) and (r), and 307(b) of the 
Communications Act of 1934, as amended, 
and § 0.281(b)(6) of the Commission’s rules, it 
is proposed to amend the TV Table of 
Assignments. § 73.606(b) of the Commission's 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which this 
Appendix is attached. Proponent(s) will be 
expected to answer whatever questions are 
presented in initial comments. The proponent 
of a proposed assignment is also expected to 
file comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its present 
intention to apply for the channel if it is 
assigned, and, if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See $ 1.420(d) of 
Commission rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will ge given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out in 
§§ 1.415 and 1.420 of the Commission’s rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is 
attached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written 
comments, reply comments, or other 
appropriate pleadings. Comments shall be 
served on the petitioner by the person filing 
the comments. Reply comments shall be 
served on the person(s) who filed comments 
to which the reply is directed. Such 
comments and reply comments shall be 
accompanied by a certificate of service. (See 
§ 1.420(a), (b) and (c) of the Commission 
rules.) 

5. Number of copies. In accordance with 
the provisions of § 1.420 of the Commission’s 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceding will be available for 


examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street, N.W., Washington, D C. 

(FR Doc. 00-2072 Filed 1-22-80. 8:45 am| 

BILLING CODE 6712-01-M 


47 CFR Part 73 

IBC Docket No. 79-219; RM-3099; RM- 
3273, FCC-80-41 

Deregulation of Radio; Order 
Extending Time for Filing Comments 
and Reply Comments 

agency: Federal Communications 
Commission. 

action: Memorandum Opinion and 
Order extending time for filing 
comments and reply comments in radio 
deregulation rulemaking proceedings. 

Summary: Action taken herein grants in 
part, and denies in part, requests for an 
extension of the comment period in BC 
Docket 79-219, radio deregulation. One 
of the requests was filed by the NAACP, 
the National Latino Media Coalition, the 
National Council of La Raza, 
Environmental Action and the Mexican 
American Legal Defense and 
Educational Fund. The other request 
was filed by an individual, Mr. David 
Dunaway. The new comment and reply 
comment dates will be March 25,1980, 
and June 25.1980, respectively. 

DATES: Comments must be filed on 
before March 25,1980 and Reply 
Comments must be filed on or before 
June 25.1980. 

addresses: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Roger D. Holberg, Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

In the Matter of Deregulation of 
Radio. 

Adopted: January 7,1980 
Released: January 7,1980 

By the Commission: 1. Before the 
Commission for consideration are two 
requests for consideration are two 
requests for extensions of time in which 
to file comments in the above-captioned 
proceeding. The first of the two requests 
is a Motion for Extension of Time, filed 
by the National Association for the 
Advancement of Colored People, the 
National Latino Media Coalition, the 
National Council of La Raza, 
Environmental Action, and the Mexican 
American Legal Defense and 
Educational Fund (“NAACP”). The other 
request was filed by David Dunaway. 
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2. In its Motion, NAACP requests that 
the comment period be extended for 
approximately eight months until 
September 26,1980. In support of this 
request it points out that the Notice 
released in this matter is quite a lengthy 
document. Furthermore, the Notice is 
said to rely extensively on supporting 
documents which the Commission only 
voted to make available to the public on 
December 19,1979. Although NAACP 
recognizes that the Commission has 
provided a thirty day period in which 
the public may comment with regard to 
the new information, regardless of when 
it becomes available, it asserts that such 
a period is insufficient. NAACP 
contends that absent an extension of 
time, the public will not have a sufficient 
period of time in which "to conduct 
thorough, sophisticated analysis of the 
documents, or the Inquiry itself." 

Motion, page 2. Moreover, NAACP 
asserts that the 120 days provided for 
the filing of comments is insufficient 
even without regard to the soon to be 
released documentation. It states that 
more time is needed for the conduct of 
"exhaustive studies" regarding 
statements made in the Notice relative 
to the amounts of minority oriented 
programming available, and to study the 
program logs of stations throughout the 
nation to determine the validity of the 
data the Commission compiled from 
Georgia and Alabama. Additionally, 
NAACP asks for an extension of time in 
which it and other groups can obtain the 
assistance of professional economists 
"to design and carry out studies that 
would help determine whether the 
Commission’s economic assumptions 
are correct ans whether the 
Commission’s economic theories may be 
appropriately applied to the radio 
market." Motion, page 3. 

3. David Dunaway requests an 
indefinite extension of time in which to 
file comments. He seeks this extension 
for the reason that he is considering 
conducting "an independent inquiry into 
the implications (of radio deregulation) 
for public broadcasting." 

4. In adopting the Notice of Inquiry 
and Notice of Proposed Rule Making in 
the radio deregulation proceeding we set 
an extensive period for comments and 
reply comments. Together, those periods 
spanned some seven months. However, 
subsequent to the release of the Notice , 
we have had occasion to revisit the 
entire subject area of radio deregulation 
as a result of a "Motion for Rescission of 
Notice and other Procedural Relief’ filed 
by the American Civil Liberties Union 


and others. On December 19.1979, we 
considered that Motion and granted it in 
part and denied it in order respects. * 
Among the relief granted was a decision 
to release various materials to the public 
in connection with BC Docket No. 79- 
219. Among those materials were a 
description of the methodology used in 
preparing some of the Tables appended 
to the Notice, corrections to those 
Tables, material released pursuant to 
the Freedom of Information Act, and 
background material used in preparing 
the Tables, such as the renewal work 
sheets and logs utilized. Additionally, 
we noted in our December 19,1979, 
Order that we would be releasing new 
data relative to stations in Michigan and 
Ohio. We provided 30 days for comment 
upon the newly released material, 
regardless of the date of its release. 
However, in doing so, we anticipated 
that these materials would all be 
available to the public within a matter 
of days subsequent to our adoption of 
the Order. Due to unforeseen delays, it 
has not been possible to have all of the 
data and materials assembled and 
placed into the record, or be made 
otherwise available to the public as 
quickly as we had initially hoped. 

5. To avoid any confusion over 
whether there will be two widely spaced 
comment dates, one for the new 
materials and a separate one for 
comments on all other aspects of the 
Notice . and to provide the public with 
sufficient time to study the Notice and 
new materials, and to comment thereon, 
we believe that the public interest 
would be served by an extension of the 
date for comments on all aspects of our 
deregulation proposal to and including 
March 25,1980. Additionally, the date 
for reply comments shall be extended 
until June 25,1980. 1 

6. Accordingly, to the extent indicated 
above. NAACP’s Motion for Extension 
of Time, and David Dunaway’s request 
for an extension of time, are granted, 
and in all other respects they are denied. 

Federal Communications Commission 
William ). Tricarico, 

Secretary . 

|FR Doc 80-2138 Filed 1-22-80. 8 45 am] 

BILLING COOE 6712-81-10 


1 In this regard, we expect the corrected Alabama 
and Georgia data, the new data pertaining to 
Michigan and Ohio, and a description of the 
methodology used in compiling the data to be 
placed in the docket during the week of January 7. 
198a 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Recreation Development and Timber 
Sale Proposal, Gilbert Bay-Holkham 
Bay Area, Tongass National Forest, 
Juneau, Alaska; Intent To Prepare an 
Environmental Impact Statement 

Pursuant to the National 
Environmental Policy Act of 1969, the 
Forest Service, Department of 
Agriculture, will prepare an 
environmental impact statement for 
recreation and timber development in 
Gilbert Bay and Hoikham Bay. The 
project area is located on the mainland 
of Southeast Alaska, approximately 40 
miles south of Juneau within the 
Chatham Area of the Tongass National 
Forest. 

The Tongass Land Management Plan 
has been prepared and adopted. One of 
the managaement decisions in the plan 
was to develop a timber sale in Gilbert 
Bay and possible marina/recreation 
facility in Hoikham Bay. In response to 
this management direction, an 
environmental assessment was 
completed in October 1979. On the basis 
of this assessment, the decision was 
reached to prepare an environmental 
impact statement to be filed in draft 
form by April 1,1980, and finalized by 
August 1980. 

A reasonable range of alternatives for 
the proposal will be considered. One of 
these will be a no action alternative. 

The other alternatives will consider 
various degrees of recreation 
development and different harvesting 
plans, including log transfer facility and 
logging camp locations. Each alternative 
will also analyze the potential 
recreation impacts and benefits which 
may accrue to the areas affected by the 
transportation system. 

Issues have been developed as a 
result of the environmental analysis; 
however, Federal, State, and local 


agencies, potential developers, and 
other individuals or organizations who 
may be interested in or affected by the 
decision will be invited to revalidate; 

(a) Issues to be addressed, 

(b) Issues to be analyzed in depth, and 

(c) Elimination of insignificant issues. 

To revalidate issues, an informal 

public meeting will be announced in 
local papers and held at 7 p.m., 
Wednesday, January 16,1980, in Room 
202 of the Bill Ray Community Center, 
Juneau, Alaska. 

The following issues were identified 
during the initial assessment; 

(1) Compatibility of timber harvest 
activities with adjaent proposed Tracy 
Arm-Fords Terror Wilderness. 

(2) Impacts of timber harvesting 
activities on Sweetheart Flats. 

(3) Protection of fish and other marine 
species habitat in Gilbert Bay. 

(4) Compatibility of timber 
management with recreation/ 
subsistence hunting use in the Gilbert 
Bay area. 

(5) Compatibility of timber 
management activities with the State 
Fish hatchery project which is presently 
under construction at Port Snettisham, 
approximately 10 miles from the 
proposed Gilbert Bay timber sale. 

(6) Development of possible logging 
camp, roading access, and log transfer 
facility at Wiliams Cove. This area is 
immediately adjacent to the proposed 
Gilbert Bay project and was formally 
withdrawn on December 1,1978, for 
consideration as possible addition to the 
proposed Tracy Arm-Fords Terror 
Wilderness Area. The withdrawal, 
under authority of the Federal Land 
Policy and Management Act of 1976, 
temporarily prohibits any 
developmental activities in this 
withdrawal area for a two-year period, 
ending December 1,1980. The Williams 
Cove area is also designated under the 
Tongass Land Management Plan for 
roadless management for the duration of 
this plan (10 years). This designation 
excludes: (a) Roads, except for 
specifically authorized uses; (b) Timber 
harvesting, except for controlling insect 
infestations or to protect other resource 
values. 

(7) Compatibility of timber 
management activities with potential 
visitor facility development in the 
Gilbert Bay/Holkham Bay area. 

(8) Influence of timber management 
transportation system proposals on 


future mining activities in the Gilbert 
Bay area. 

(9) Economic effects stemming from 
the Independent Timber Sale Program 
on local communities. 

(10) Type and extent of recreational 
development. 

(11) Services to be provided by 
recreational development, i.e., overnight 
accommodations, marina, airfield, etc. 

(12) Location of recreation 
developments. 

(13) Construction and operation of 
recreational facilities to be by 
government or private enterprise. 

John Sandor, Regional Forester, 
Alaska Region, is the responsible 
official. Questions concerning the 
proposed action and environmental 
impact statement should be directed to 
Don Fisher, the Interdisciplinary Team 
Leader, in the Sitka Forest Service 
Office (phone 907-747-6671) or Ken 
Mitchell, Recreation Resource 
Managaement Assistant, in the Juneau 
Office (phone 907-789-3111). Written 
comments and suggestions concerning 
this analysis should be sent to William 
Gee, Forest Supervisor. Chatham Area. 
Tongass National Forest, P.O. Box 1980, 
Sitka, Alaska 99835. 

John A. Sandor, 

Regional Forester. 

(FR Doc 80-2062 Filed 1-22-60; 8:45 am] 

BILLING CODE 3410-11-M 


CIVIL AERONAUTICS BOARD 
[Docket No. 35723; Order No. 80-1-961 

Kodiak-Western Alaska Airlines, Inc., 
Petition To Increase Service Mail Pay; 
Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 15th day of January. 1980. 

By petition dated May 31.1979, 
Kodiak-Western Alaska Airlines, Inc. 
(Kodiak) requested the Civil 
Aeronautics Board to fix the fair and 
reasonable rate of compensation for the 
transportation of mail by aircraft at 
$9,898 per great-circle mail ton-mile. The 
United States Postal Service by letters 
dated June 18,1979, and August 13,1979, 
requested and was granted extensions 
of time to September 28,1979, in which 
to file an answer. On September 28, 

1979. the Postal Service filed an answer 
requesting the Board to establish as fair 
and reasonable the mutually agreed 
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upon rate of $7.25 per great-circle mail 
ton-mile to be effective on and after 
May 31,1979. Kodiak’s existing rate of 
$5.23 per ton-mile has been in effect 
since January 11,1977. 1 

In view of the three-month extension 
of time granted the Postal Service in 
which to file an answer, and the present 
heavy load of service mail rate cases 
which has temporarily overburdened the 
Board’s staff, we have not been able to 
set a final rate in this proceeding in an 
expeditious manner. For these reasons, 
we will on our own motion, in 
accordance with Rule 310 of the Board’s 
Procedural Regulations, 1 fix a temporary 
rate of compensation for the 
transportation of mail subject to upward 
or downward adjustment upon our 
determination of a final rate in this 
proceeding. 

In its answer, the Postal Service states 
that it has reached agreement with, and 
has been authorized by, Kodiak to state 
that the rate of $7.25 per great-circle 
mail ton-mile is the fair and reasonable 
rate effective May 31,1979. 

Accordingly, we tentatively find and 
conclude that the fair and reasonable 
temporary rate of compensation to be 
paid in its entirety by the Postmaster 
General pursuant to the provisions of 
section 406 of the Federal Aviation Act 
of 1958, as amended, to Kodiak on and 
after May 31,1979, for the transportation 
of mail by aircraft over its intra-Alaska 
routes, the facilities used and useful 
therefor, and the services connected 
therewith, is $7.25 per great-circle mail 
ton-mile. The compensation provided 
herein shall be in lieu of, and not in 
addition to, the service mail 
compensation already received by 
Kodiak for mail transported on and after 
May 31,1979, and shall be effective until 
issuance of an order establishing a final 
mail rate in this proceeding. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, 
particularly sections 204(a) and 406, and 
the Board’s Procedural Regulations 
promulgated in 14 CFR, Part 302, 

1. We direct all interested persons, 
particularly Kodiak-Western Alaska . 
Airlines, Inc., and the Postmaster 
General, to show cause why the Board 
should not adopt the foregoing findings 
and conclusions, and fix, determine and 
publish the temporary rate specified 
therein to be effective on and after May 
31,1979. 

2. We direct all interested persons 
having objections to the rate or to the 
tentative findings and conclusions 
proposed here to file with the Board a 
notice of objection within eight (8) days, 


' See Order 77-3-129. issued March 22.1977. 
8 14 CFR 302.310. 


and a written answer and any 
supporting documents within 15 days, of 
the date of service of this order. 

3. If no notice is filed, or if after 
notice, no answer is filed within the 
designated time, or if an answer timely 
filed raises no material issue of fact, we 
shall deem all further procedural steps 
to be waived and may enter an order 
incorporating the tentative findings and 
conclusions set forth here and fixing the 
temporary rate set forth above. 

4. We shall serve this order upon 
Kodiak-Western Alaska Airlines, Inc. 
and the Postmaster General. 

We will publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

(FR Doc. 80-2095 Filed 1-23-80; 8:45 amj 

BILLING CODE 6320-01-M 


(Docket No. 37543; Order No. 80-1-117] 

Lake Tahoe-Los Angeles/San 
Francisco; Show Cause Proceeding 

agency: Civil Aeronautics.Board. 
action: Notice of Order to Show Cause 
(80-1-117) (Lake Tahoe-Los Angeles/ 
San Francisco Show-Cause Proceeding), 
Docket 37543. 

summary: The Board is proposing to 
grant Lake Tahoe-Los Angeles/Burbank 
and Lake Tahoe-San Francisco/San Jose 
nonstop authority to Aspen (Docket 
36973), and any other fit, willing and 
able applicants, the fitness of which can 
be established by officially noticeable 
material. The complete text of this order 
is available as noted below. 

DATES: All interested persons having 
objections to the Board issuing an order 
making final the tentative findings and 
conclusions shall file, by February 21, 
1980, a statement of objections together 
with a summary of testimony, statistical 
data, and other material expected to be 
relied upon to support the stated 
objections. Such filings shall be served 
upon all parties listed below. 

ADDITIONAL DATA: All existing and 
further applicants who have not filed (a) 
illustrative service proposals, (b) 
environmental evaluations, and (c) 
estimates of fuel to be consumed in the 
first year and statements of fuel 
availability are directed to do so no 
later than February 6,1980. 

ADDRESSES: Objections to issuance of a 
final order should be filed in the Dockets 
Section, Civil Aeronautics Board. 
Washington, D.C. 20428, in Docket 
37543, which we have entitled the Lake 
Tahoe-Los Angeles/San Francisco 
Show-Cause Proceeding. 


FOR FURTHER INFORMATION CONTACT: 

Carol A. Szekely, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428 (202) 673-5102. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 80-1-117 is 
available from our Distribution Section, 
Room 516,1825 Connecticut Avenue, 
N.W., Washington, D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 80-1-117 to 
the Distribution Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

By the Bureau of Domestic Aviation: 
January 17,1980. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 80-2096 Filed 1-22-80; 8 45 am| 

BILLING CODE 6320-01-M 


(Docket No. 36994; Order No. 80-1-111] 

Peoria-Chicago/Kansas City/St. Louis; 
Subpart Q Proceeding 

agency: Civil Aeronautics Board. 
action: Notice of the Peoria-Chicago/ 
Kansas City/St. Louis Subpart Q 
Proceeding, (Docket 36994) Order jMM- 
111 . 

summary: The Board is instituting the 
Peoria-Chicago/Kansas City/SL Louis 
Subpart Q Proceeding and is proposing 
to grant Peoria-Chicago/Kansas City/St. 
Louis nonstop authority to Trans World 
Airlines under the expedited procedures 
of Subpart Q of its Procedural 
Regulations. The tentative findings and 
conclusions will become final if no 
objections are filed. The complete text 
of this order is available as noted below. 
DATES: All interested persons having 
objections to the Board issuing the 
proposed authority shall file, and serve 
upon all persons listed below, no later 
than February 21,1980, a statement of 
objections, together with a summary of 
the testimony, statistical data, and other 
material expected to be relied upon to 
support the stated objections. 
ADDRESSES: Objections to the issuance 
of a final order should be filed in Docket 
36994, which we have entitled the 
Peoria-Chicago/Kansas City/St. Louis 
Subpart Q Proceeding. They should be 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

In addition, copies of such filings 
should be served on Trans World 
Airlines, the Mayors of Peoria, Chicago, 
Rockford, Kansas City and St. Louis, the 
Director of the Illinois Division of 
Aeronautics, the Director of the 
Aviation Division of the Missouri 
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Department of Transportation, the 
Directors of Greater Peoria Airport, 
Greater Rockford Airport, Lambert-St 
Louis International Airport and Kansas 
City Internationa] Airport, the 
Commissioner of the Chicago 
Department of Aviation, the Greater 
Peoria Airport Authority and the Peoria 
Area Chamber of Commerce. 

FOR FURTHER INFORMATION CONTACT: 
Philip J. Reinke, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W. Washington, 
D C. 20428, (202) 673-5105. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 80-1-111 is 
available from our Distribution Section, 
Room 516, Civil Aeronautics Board, 1825 
Connecticut Avenue. N.W.. Washington, 
D.C. 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order to that address. 

By the Bureau of Domestic Aviation: 
January 18.1980 
Phyllis T. Kaylor, 

Secretary. 

(FR Doc 80-2097 Filed 1-22-80:8:45 am| 

BILLING C00E 6320-01-M 


COUNCIL ON WAGE AND PRICE 
STABILITY 

Price Advisory Committee; Meeting 

Authority of Committee: The Price 
Advisory Committee was established by 
the Council on Wage and Price Stability 
pursuant to Executive Order 12161 (44 
FR 56663). 

Time and Place of Meeting: The Price 
Advisory Committee will meet on 
February 13,1980. at 10 a.m. in Room 
2010 of die New Executive Office 
Building. 726 Jackson Place, N.W., 
Washington, D.C. 20506. 

Purpose-of the Meeting: The purpose 
of the meeting will be to continue 
unfinished business from the 
Committee’s first and second meetings, 
held December 13,1979, and January 8. 
1980. See 44 FR 69408 and 44 FR 76575. 

Public Participation: The meeting of 
the Price Advisory Committee will be 
open to the public. Public attendance 
will, however, be limited by available 
space; persons will be seated on a first- 
come, first-served basis. Persons 
attending the meeting will not be 
permitted to speak or participate in the 
Committee’s deliberations. Interested 
persons will be permitted to file written 
statements with the Committee by mail 
or personal delivery to the Office of 
General Counsel, Council on Wage and 


Price Stability, 600 17th Street, N.W.. 
Washington, D.C. 20506. 

Additional Information: For additional 
information, please telephone the Office 
of Public Affairs at (202) 456-6758. 

Dated: January 18,1980. 

Sally Katzen, 

Advisory Committee Management Officer. 

(FR Doc. 80-2110 Filed 1-22-80: 8:45 emj 

BILLING CODE 3175-01-M 


DEPARTMENT OF DEFENSE 

Department of the Army 

New Cumberland Army Depot, Pa; 
Mission Realignment at New 
Cumberland Army Depot, Fairview 
Township, Pa. 

Notice is hereby given of intent to 
prepare an Environmental Impact 
Statement (EIS) concerning the 
realignment of the ongoing mission of 
New Cumberland Army Depot. Fairview 
Township. York County. Pennsylvania. 
The current mission of New Cumberland 
Army Depot is to operate a supply depot 
providing for the receipt, storage, issue, 
maintenance, and disposal of assigned 
commodities; provide installation 
support to attached organizations; and 
operate other facilities as may be 
assigned. The proposed action to be 
addressed in the EIS is the mission 
realignment of aircraft maintenance 
from New Cumberland Army Depot to 
Corpus Christi Army Depot, Texas. 
Alternatives to the proposed action 
expected to be considered include 
consolidation of aircraft maintenance at 
New Cumberland Army Depot, 
consolidation of aircraft maintenance at 
Harrisburg International Airport and the 
status quo. A public meeting will be held 
on February 19,1980 at 7:30 pm. in the 
Post Theater, BLDG 252, New 
Cumberland Army Depot to discuss the 
scope and the significant issues to be 
analyzed in the EIS. Written comments 
on this proposed action and on the 
scope of the EIS should be received by 
March 1,1980, in order to be considered 
in the scoping process. Questions about 
the proposed action and EIS can be 
answered by Mr. Robert Jameson, 
Directorate for Plan and Analysis. US 
Army Material Development and 
Readiness Command, 5001 Eisenhower 
Avenue, Alexandria, VA 22333. (202) 
274-8155. 

John T. Nash, 

Acting Deputy for Environmental Safety and 
Occupational Health OASA (IL&FM). 

|FR Doc. 80-2073 Filed 1-22-80; 8 45 am) 

BILLING CODE 3710-08-M 


Army Science Board; Open Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee meeting: 

NAME OF THE committee: Army Science 
Board. 

dates of meeting: February 12 and 13, 
1980. 

PLACE: Room 2E715B, The Pentagon, 
Washington, D.C., 0830-1130, February 
12.1980 and 0830-1630. February 13, 

1980; Army Research Institute, 
Alexandria, Va., 1230-1630, February 12, 
1980. 

time: 0830 to 1630 hours. February 12 
and 13,1980 (Open). 

PROPOSED AGENDA: The ASB Human 
Issues Study Group will hold 
discussions and receive briefings to 
continue its review of current action to 
improve the integration of manpower 
and personnel planning and advise the 
Army on ways and means of improving 
the quality of human issues research 
and coupling it to high level Army 
policy-making. 

Specifically, Group III is investigating 
the types of personnel maps or models 
which could best support the planning 
and execution of an integrated human 
research agenda in the Army. Persons 
desiring to attend the meeting should 
contact the Army Science Board (202) 
697-9703 prior to 12 February 1980 to 
arrange entry into the Pentagon. Persons 
unable to make prior arrangements 
should call 697-9703 or 695-3039 upon’ 
arrival at the Pentagon. 

Helen Pipon, 

Staff Assistant. 

(FR Doc 80-2078 Filed 1-22-80:8:45 am) 

BILLING CODE 3710-08-M 


Corps of Engineers, Department of the 
Army 

Intent To Prepare a Draft 
Environmental Impact Statement for 
Proposed Operation and Maintenance 
Dredging Newtown Creek, New York, 
N.Y. 

agency: U.S. Army Corps of Engineers, 
DOD. 

action: Notice of intent to prepare a 
draft environmental impact statement. 

summary: 1 . Description of Proposed 
Action—Maintenance dredging of the 
existing Federal channel in Newtown 
Creek, NY. and its tributaries as follows: 

Main Channel to Mussel Island Turning 
Basin—23 feet. 
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East Branch, Dutch Kill. Maspeth Creek, 
English Kills to the Metropolitan Ave 
Bridge—20 feet. 

English Kills to Montrose Avenue Bridge—12 
feet. 

Disposal of dredged material in the 
approved dumping ground in the New 
York Bight in the Atlantic Ocean. 

Note.—Disposal would be contingent on 
receipt of a waiver from EPA for disposal of 
material not in compliance with criteria 
established as result of the Marine 
Protection, Research & Sanctuaries Act of 
1972. 

2. Reasonable Alternatives—At 
present there are no reasonable 
alternatives to the proposed action. 

3. Scoping Process.—a. Public 
Involvement—Two drafts were issued 
for this project, one in February 1972, 
the second in May 1976. The statements 
were circulated but never finalized. As 
per the 1978 NEPA regulations formal 
scoping will occur regarding the 
preparation of this draft. A scoping 
meeting will be held. Agencies and 
groups who commented on the previous 
draft will be notified directly regarding 
the scoping meeting. 

b. Significant Issues Requiring In- 
depth Analysis—Impacts resulting from 
disposal of dredge material which have 
apparently failed bioassay testing. 

Search for an alternative to ocean 
disposal with a reasonable incremental 
cost. 

c. Assignments.—U.S. Environmental 
Protection Agency—assist regarding 
bioassay testing and related impacts. 

U.S. Department of Commerce—assist 
in determining impacts on marine life 
regarding disposal of polluted dredged 
material. 

N.Y. State & N.Y. City—assist in 
seeking alternative disposal sites. 

d. Environmental review and 
consultation—None. 

4. Scoping Meeting will CD * will not 
□be held: ‘Date February 14,1980.Time 

10:00 a.m. Location N.Y. District Offices. 

5. Estimate date of statement 
availability October 1980. 

Address: Project Manager, Chuck Bruno, 
Attn: NANOP-N. Tel No. (212) 264- 
0175. EIS Coordinator, Joseph Debler, 
Attn: NANEN-E. Tel No. (212) 264- 
4662. U.S. Army Engineer District, 

New York, 26 Federal Plaza, New 
York, N.Y. 10007. 

Dated: January 10,1980. 

P. A. Descenza, 

Chief, Engineering Division. 

|FR Doc 80-2011 Filed 1-22-80: 8:45 am) 

BILLING CODE 3710-06-M 


Office of the Secretary of Defense 

DOD Advisory Group on Electron 
Devices, Working Group B; Meeting 

Working Group B (Mainly Low Power 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session on February 11-12,1980, 
at the Air Force Space and Missile 
Systems Organization (AFSAMSO) 
Headquarters, 2400 El Segundo 
Boulevard East, El Sequndo, California 
90245. 

The mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 

The Working Group B meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. The low power device area 
includes such programs as integrated 
circuits, charge coupled devices and 
memories. The review include classified 
program details throughout. 

In accordance with 5 U.S.C. App. 1, 
10(d) (1976), it has been determined that 
this Advisory Group meeting concerns 
matters listed in 5 U.S.C. 552b(c)(l) 
(1976). and that accordingly, this 
meeting will be closed to the public. 

H. E. Lofdahl, 

Director. Corresondence and Directives. 
Washington Headquarters Services, 
Department of Defense. 
lanuary 17.1980. 

|FR Doc. 80-2042 Filed 1-22-00; 8:45 am) 

BILLING CODE 3810-70-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Nebraska Public Power District; 
Application for Presidential Permit PP- 
71 

agency: Department of Energy. 
Economic Regulatory Administration. 
action: Notice of Application for 
Presidential Permit for a 500-kV 
International Transmission Line: 
Nebraska Public Power District. 

summary: Nebraska Public Power 
District has filed an application for a 
Presidential Permit. PP-71, to construct, 
connect, operate and maintain a 500 kV 
international interconnection at the 
United States-Canadian Boundary. 
for further information contact: 


James M. Brown, Jr.. System Reliability 
and Emergency Response Branch. 
Department of Energy, Room 4110, 2000 
M Street, N.W., Washington, D.C. 20461, 
(202) 254-8247. Lise Courtney Howe, 
Office of General Counsel, Department 
of Energy, Room 5E-064. Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington. D.C. 20585. (202) 252- 
2900. 

SUPPLEMENTARY INFORMATION: On 

December 21.1979 the Nebraska Public 
Power District (NPPD) filed an 
application with the Economic 
Regulatory Administration (ERA) for a 
Presidential Permit, pursuant to 
Executive Order No. 10485, as amended. 
NPPD requests authority to construct, 
connect, operate and maintain a 500- 
kilovolt interconnection at the United 
States-Canadian border. In addition, 
NPPD proposes to construct more than 
400 miles of overhead transmission line 
from Nebraska through South Dakota 
and North Dakota to interconnect with a 
similar line owned and operated by the 
Manitoba Hydro Electric Board. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
System Reliability and Emergency 
Response Branch, Economic Regulatory 
Administration. Room 4110, 2000 M 
Street, N.W., Washington. D.C. 20461, in 
accordance with §§1.8 or 1.10 of the 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). 

Any such petitions and protests 
should be filed on or before March 5, 
1980. Protests will be considered by 
ERA in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the 
proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
available for public inspection and 
copying at the ERA Docket Room. Room 
B-110, 2000 M Street, N.W., Washington, 
D.C., and at the System Reliability and 
Emergency Response Branch, Room 
4110, 2000 M Street. N.W., Washington, 
D.C. 

Dated: January 17,1980. 

Howard F. Perry, 

Acting Assistant Administrator for Utility 
Systems, Economic Regulatory 
Administration. 

|FR Doc. 80-2127 Filed 1-22-00; 8:45 am) 

BILLING CODE 6450-01-M 


JERA Docket No. 79-08-NG1 

Transcontinental Gas Pipeline Corp.; 
Receipt of Amended Proposal 

agency: Department of Energy. 
Economic Regulatory Administration. 
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action: Notice of Receipt of Amended 
Proposal. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy gives notice of receipt of an 
amendment to the application, as 
described in the Federal Register notice 
dated April 4,1979 (44 FR 21697), to 
authorize the limited term importation of 
natural gas from Canada into the United 
States. In that application 
Transcontinental Gas Pipeline 
Corporation (Transco) request 
authorization to import, during a limited 
term commencing with first deliveries 
(upon receipt of all appropriate 
government approvals) and ending 
October 31,1981, up to 75,000 Mcf of 
natural gas per day and 22,000,000 Mcf 
per year into the United States from 
Canada by means of existing pipeline 
facilities owned and operated by 
Tennessee Gas Pipeline Company 
(Tennessee), a division of Tenneco Inc., 
and located at the International 
Boundary near Niagara Falls, N.Y. The 
amended proposal identifies Tennessee 
as the purchaser and importer of one- 
half of the maximum daily and annual 
quantities proposed to be imported; 
extends the primary term to March 31, 
1982 with an extension to November 1, 
1982 upon mutual agreement; reduces 
the purchaser’s take or pay obligation to 
90 percent of the contract quantities; 
and reflects that the necessary 
transportation arrangements to deliver 
Transco's import quantities to its system 
have been finalized. The amendment 
and original application are filed with 
ERA pursuant to Section 3 of the Natural 
Gas Act and the Secretary of Energy’s 
Delegation Orders Nos. 0204-25 (43 FR 
47769. October 17.1978) and 0204-54 (44 
FR 56735, October 2,1979). The April 4, 
1979, Federal Register notice invited 
petitions to intervene. However, since 
this amendment extends the possible 
impact of the application, ERA will 
reopen the docket to accept additional 
petitions to intervene submitted by 
parties potentially affected by this 
amended application. 

dates: Petitions to intervene: To be filed 
on or before February 7,1980. 

FOR FURTHER INFORMATION CONTACT! 

Finn K. Neilsen, Director, Import/Export 
Division, Office of Petroleum 
Operations, Economic Regulatory 
Administration, 2000 M St.. N.W., Room 
4126, Washington, D.C. telephone (202) 
254-8202. Mr. Martin S. Kaufman, 

Deputy Assistant General Counsel for 
International Trade and Emergency 


Preparedness, 1000 Independence 
Avenue, S.W., Forrestal Building, Room 
5E064, Washington, D.C. 20585, 
telephone (202) 254-2900. 

SUPPLEMENTARY INFORMATION: 

Tennessee, the new participant in this 
application, states that due to a lack of 
gas supply, it is currently curtailing 
deliveries to its customers on a system- 
wide basis. Tennessee also states that 
the additional gas available to it as a 
result of the proposed purchase will 
enhance Tennessee’s system gas supply 
and will aid its efforts to meet its 
customer’s requirements. 

Other Information 

The ERA invites petitions for 
intervention in this proceeding. Such 
petitions are to be filed with the 
Economic Regulatory Administration, 
Room 4126, 2000 M Street, N.W., 
Washington, D.C. 20461, in accordance 
with the requirements of the rules of 
practice and procedure (18 CFR 1.8). 
Such petitions for intervention will be 
accepted for consideration if filed no 
later than 4:30 p.m., on February 7,1980. 

Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing which may be 
convened herein must file a petition to 
intervene. Any person desiring to make 
any protest with reference to the 
petition and application for temporary 
certificate should file a protest with the 
ERA in accordance with the 
requirements of the rules of practice and 
procedure (18 CFR 1.10) for petitions to 
intervene. All protests filed with ERA 
will be considered by it in determining 
the appropriate action to be taken, but 
will not serve to make protestants 
parties to the proceeding. 

A formal hearing will not be held 
unless a motion for such hearing is made 
by any party or intervener and is 


granted by ERA, or if the ERA on its 
own motion believes that such a hearing 
is required. If such hearing is required, 
due notice will be given. 

Copies of the Transco-Tennessee 
application and amendment are 
available for public inspection and 
copying in Room B-110, 2000 M St., 

N.W., Washington, D.C. 20461 between 
the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. 

Issued in Washington. D.C., on January 17, 
1980. 

Doris I- Dewton, 

Assistant Administrator. Office of Petroleum 
Operations. Economic Regulatory 
Administration. 

(FR Doc 80-2126 Filed 1-22-80; 8:45 am] 

BILLING CODE 6450-01-M 


[ERA Case No. 53146-3804-04-82] 

Virginia Electric & Power Co.; Notice 
and Issuance of Proposed Prohibition 
Order Pursuant to Sections 301 and 
701 of the Powerplant and Industrial 
Fuel Use Act of 1978 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby gives notice pursuant 
to Section 701(b) of the Powerplant and 
Industrial Fuel Use Act of 1978 (FUA), 42 
U.S.C. 8301 et seq., of the issuance of the 
following proposed prohibition order 
which would prohibit the powerplant 
named below from burning natural gas 
or petroleum as its primary energy 
source. 

Proposed Prohibition Order 

Pursuant to the authority granted it by 
Section 301(b) of FUA, ERA issues this 
proposed prohibition order to the 
following powerplant owned by Virginia 
Electric and Power Company, 

Richmond, Virginia (VEPCO). 


ERA No. 

Generating station 

Powerplant 

No. 

MW 

Location 

S3146-3804-04-82. 

.. Possum Point________ 

4 

239 

Dumfries, Va. 


Statement of Basis and Rationale for 
Proposed Prohibition Order 

ERA has issued regulations applicable 
to existing facilities, 10 CFR Part 504 
(Regulations), to implement the 
prohibitions contained in Section 301(b) 
of Title III of FUA. Section 504.5 of the 
Regulations sets forth the basis upon 
which ERA will propose to prohibit by 
order the use of natural gas or petroleum 
as a primary energy source by a 


powerplant where ERA finds that the 
powerplant has or previously had the 
technical capability to use an alternate 
fuel as a primary energy source. 

VEPCO reported to the Federal 
Energy Regulatory Commission (FPC 
Form 67), for the year ending December 
31,1978, that Possum Point Powerplant 
No. 4 burned an average of 5,300 barrels 
of oil per day (1,936,000 barrels 
annually). The potential oil 
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displacement in converting Possum 
Point Powerplant No. 4 to an alternate 
fuel (coal), assuming a capacity factor of 
70 percent, is 8,740 barrels of oil per day 
(2,460,000 barrels annually). 

Finding of Technical Capability 

In accordance with section 301(b) of 
Title III of FUA, this proposed order is 
based on a finding by ERA that 
VEPCO’s Possum Point Powerplant No. 

4 has or previously had the technical 
capability to use an alternate fuel (coal) 
as a primary energy source. This finding 
is based upon information provided by 
VEPCO during a meeting at the power 
station site near Dumfries. Virginia, on 
January 7,1980, that the unit is capable 
of burning coal as an alternate fuel and 
actually did burn coal from 1962 to 1969. 
VEPCO also provided ERA with copies 
of the original design specification for 
Possum Point Powerplant No. 4, dated 
November 27,1961, showing the 
proposed fuel to be utilized in the unit to 
be either bituminous coal or oil. 

The technical capability finding is 
made in accordance with the 
requirements of § 504.5(d) of the 
Regulations, taking into consideration 
the ability of the unit, from the point of 
fuel intake, to physically sustain 
combustion of coal and maintain heat 
transfer. This finding also recognizes, in 
accordance with § 504.5(d), that the 
Possum Point Powerplant No. 4 is 
capable of burning coal, 
notwithstanding the fact that minor 
adjustments must be made to the unit 
before it may bum an alternate fuel 
(coal) as its primary energy source or 
that additional pollution control 
equipment may be necessary to meet air 
quality requirements. 

Other Required Findings 

Section 301(b) of FUA states that prior 
to the issuance of a final prohibition 
order ERA must also find that (1) the 
powerplant has the technical capability 
to use coal or another alternate fuel as a 
primary energy source, or it could have 
such capability without (A) substantial 
modification of the powerplant or (B) 
substantial reduction in the rated 
capacity of the powerplant; and (2) it is 
financially feasible for the powerplant 
to use coal or another alternate fuel as 
the primary energy source in such 
powerplant. 

Proposed Prohibition Order Under Title 
III of FUA 

Subject to the other required findings 
that ERA must make, ERA hereby 
proposes to prohibit VEPCO’s Possum 
Point Powerplant No. 4 from burning 
petroleum or natural gas as its primary 
energy source. 


Description of Prohibition Order 
Proceedings 

Pursuant to section 301 of FUA, ERA 
has promulgated Regulations applicable 
to the issuance of prohibition orders to 
existing facilities, a summary of which 
follows: 

(1) ERA has performed its initial 
information gathering with respect to the 
question of technical capability to bum 
alternate fuel (coal) and has informed 
VEPCO that it is considering issuance of 
a proposed prohibition order. ERA has 
also had informal discussions with 
VEPCO concerning the issuance of the 
proposed prohibition order. 

(2) ERA has made findings that 
VEPCO’s Possum Point Powerplant No. / 
4 has or previously had the technical 
capability of using coal as its primary 
energy source. ERA is publishing this 
finding and proposed prohibition order 

in the Federal Register as required by 
section 701(b) of FUA. In accordance 
with section 301(b) of FUA, the 
proposed prohibition order is not 
required to contain, at this point in the 
proceedings, the other pertinent findings 
that ERA must make before a final 
prohibition order can be issued. These 
are (1) that the powerplant has the 
technical capability to use coal or 
another alternate fuel as a primary 
energy source, or it could have such 
capability without (A) substantial 
physical modification of the powerplant, 
or (B) substantial reduction in the rated 
capacity of the powerplant; and (2) that 
it is financially feasible for VEPCO to 
use coal or another alternate fuel as a 
primary energy source in such 
powerplant. 

(3) In accordance with § 501.51(b)(3) 
of the Regulations, a public comment 
period of at least three months is to 
commence after publicaton of the 
proposed prohibition order, during 
which period VEPCO will be given an 
opportunity to challenge ERA'S initial 
finding of technical capability contained 
in this proposed prohibition order. 

During this three month comment 
period, under § 501.51(b)(3) of the 
Regulations. VEPCO is required to 
furnish ERA with such additional 
evidence as is necessary to enable ERA 
to make the other statutory findings set 
forth above, which are required to be 
made by ERA prior to issuance of the 
final prohibition order. VEPCO will also 
be required, during this period, to 
identify but not to demonstrate its 
entitlement to, any exemptions for 
which the Possum Point Powerplant No. 

4 may qualify. 

(4) Subsequent to the end of this 
initial three month comment period, 

ERA will issue a notice of whether ERA 


intends to proceed with the prohibition 
order proceedings. Within three months 
of the issuance of the notice of intention 
to proceed with the prohibition order, 
the owner or operator of the powerplant 
that may be subject to the order may 
demonstrate prior to issuance of the 
final prohibition order that the 
powerplant would qualify for exemption 
if the prohibition had been established 
by rule. 

(5) Subsequent to the end of the 
second three month period, ERA will, if 
it intends to issue the final prohibition 
order, prepare and publish a notice of 
availability of the tentative staff 
decision. 

(6) Under the provisions of Section 
701(d) of FUA, any interested person 
may request a public hearing on the 
proposed prohibition order. Under the 
Regulations, interested persons wishing 
a hearing must make their request in 
writing no later than 45 days after 
publication of the notice of availability 
of the tentative staff decision. If a 
hearing is requested, ERA shall provide 
interested persons with an opportunity 
to present oral data, views and 
arguments held in accordance with 
Subpart C of 10 CFR Part 501. 

(7) At the hearing, if any, interested 
persons will have the opportunity to 
question the parties about ERA’S 
proposed order and tentative staff 
decision, VEPCO’s showing on any 
exemptions and rebuttal of ERA’S 
proposed order, and ERA’S rebuttal to 
any showing of potential qualification 
for an exemption. 

(8) After the hearing, if any, and the 
second three-month comment period. 
ERA shall determine whether the final 
prohibition order will be issued, based 
upon ERA's review of the entire 
administrative record. Copies of the 
final prohibition order, if issued, 
together with a summary of the basis 
therefor, will be published in the Federal 
Register. A final prohibition order shall 
not take effect earlier than sixty days 
after publication. 

Comment and Public Hearing 
Procedures 

ERA hereby also gives notice of the 
opportunity to submit written comments, 
views, and arguments by interested 
persons regarding this proposed 
prohibition order. Comments need not 
be limited to ERA's technical capability 
finding, but may include a discussion of 
all three statutory findings. 

The initial comment period shall 
remain open for a period of three 
months after publication of this 
proposed order in the Federal Register, 
unless reduced at the request of the 
recipient of the proposed prohibition 
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order pursuant to 10 CFR Part 
501.51(b)(8). Notice of any such change 
during the time for public comment will 
be published in the Federal Register. 
Comments should make reference to the 
docket number set forth in this notice 
and proposed order. Comments should 
address the adequacy and validity of the 
findings and any other aspects or 
impacts of the proposed prohibition 
order believed to be relevant. 

Written comments on the proposed 
prohibition order should be directed to 
Public Hearing Management (Case No. 
53146-3804-04-82), U.S. Department of 
Energy, Box 4629, Room 3214, 2000 M 
Street, NW.. Washington, D.C. 20461, 
and should be received before 4:30 p.m. 
on April 22,1980. 

In accordance with 10 CFR 501.34, any 
interested person may request a public 
hearing on the proposed order. The 
request must include a description of the 
person’s interest in the proposed 
prohibition order, an outline of the 
anticipated content of the presentation 
to be made at the public hearing, and an 
address and telephone number where 
the person requesting the public hearing 
may be reached. 

Comments and other documents 
submitted to DOE, Public Hearing 
Management should be identified on the 
outside of the envelope in which they 
are transmitted and on the document 
itself with the designation “Proposed 
Prohibition Order for the Possum Point 
Powerplant No. 4.” Fifteen copies should 
be submitted. All written comments, all 
oral presentations, and all other relevant 
information submitted to or available to 
ERA will be considered by ERA. Any 
information or data considered to be 
confidential by the person furnishing it 
must be so identified in writing in 
accordance with 10 CFR 303.9(0* ERA 
reserves the right to determine the 
confidential status of the information or 
data and to treat it in accordance with 
that determination. 

For further information contact: 

William L. Webb (Office of Public 
Information), Economic Regulatory 
Administration, Department of Energy, 
2000 M Street, NW., Room B-110, 
Washington, D.C. 20461, (202) 634-2170. 
Robert L. Davies (Fuels Conversion- 
Program Office), Economic Regulatory 
Administration, Department of Energy, 
2000 M Street, NW.. Room 3128L, 
Washington, D.C. 20461, (202) 634-6557. 
James Renjilian (Office of General 
Counsel), Department of Energy, 1000 
Independence Avenue SW., Room 6G- 
087, Washington, D.C. 20585, (202) 252- 
2967. 


Issued in Washington, D.C., January 17, 
1980. 

Robert L. Davies, 

Assistant Administrator. Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

[FR Doc, 80-2128 Riled 1-22-80. 8:45 am) 

BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 

[No. 133] 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

January 11,1980. 

The Federal Energy Regulatory 
Commission received notices from the 
jurisdictional agencies listed below of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the Natural Gas Policy 
Act of 1978. 

Kansas Corporation Commission 

1. Control number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

0. Field or OCS area name 

7. County. State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-09216/ K-79-02B4 

2. 15-025-00000-0000 

3.108 000 000 

4. John P Booth & Associates 

5. McMinimy No 1 

6. Sitka (Morrow) Field 

7. Clark KS 

8. 3.5 million cubic feet 

9. December 11,1979 

10. Northern Natural Gas Company 

1. 80-09217/ K-79-0265 

2.15-025-00000-0000 

3.108 000 000 

4. John P Booth & Associates 

5. Bick No 1 

0. Sitka (Morrow) Field 

7. Clark KS 

8. 2.3 million cubic feet 

9. December 11,1979 

10. Northern Natural Gas Company 
1. 80-09218/K-79-0260 

2.15- 025-00000-0000 

3.108 000 000 

4. John P Booth & Associates 

5. Swayze No 1 

6. Sitka (Morrow) Field 

7. Clark KS 

8. .8 million cubic feet 

9. December 11,1979 

10. Northern Natural Gas Company 
1. 80-09219/K-79-0419 

2.15- 151-00000-0000 

3.102 000 000 

4. Texas Oil & Gas Corp 

5. Armitstead B No 1 


6. Brandt 

7. Pratt KS 

8.109.5 million cubic feet 
9. December 11,1979 

West Virginia Department of Mines 

Oil and Gas Division 

1. Control number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

0. Field or OCS area name 

7. County, State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1.80- 09158 

2. 47-041-22169-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-98 F-64672 LEW-2169 

6. Hackers Creek 

7. Lewis WV 

8. 78.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1.80- 09159 

2. 47-097-21682-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-37 F-02529 UPS-1682 
0. Union 

7. Upshur WV 

8.123.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09163 

2. 47-013-02324-0000 

3.108 000 000 

4. Francis E Cain 

5. B B Ferrell No 2 

6. Sheridan 

7. Calhoun WV 

8. 3.0 million cubic feet 

9. December 11.1979 

10. Cabot Corporation 

1. 80-09164 

2. 47-013-02947-0000 

3. 108 000 000 

4. Francis E Cain 

5. J M Bennett No 5 

6. Center 

7. Calhoun WV 

8. 8.2 million cubic feet 

9. December 11,1979 

10. Cabot Corporation 

1. 80-09165 

2. 47-013-02911-0000 

3.108 000 000 

4. Francis E Cain 

5. Lewis Ball No 4 
0. Sherman 

7. Calhoun WV 

8. 4.4 million cubic feet 

9. December 11,1979 

10. Cabot Corporation 

1. 80-09166 

2. 47-013-02448-0000 

3.108 000 000 

4. Francis E Cain 

5. John Ball Gas No 1 
0. Sherman 

7. Calhoun WV 
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8. 7.1 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09167 

2. 47-013-02627-0000 

3.103 000 000 

4. Minuteman Drilling Fund Ltd 

5. Louis Bennett No 1-598 

6. Orma 

7. Calhoun WV 

8. 40.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1.80-09168 

2. 47-013-21001-0000 

3.108 000 000 

4. Coy Robinson Oil & Gas Co 

5. Coy Robinson No 4 

6. Sherman District 

7. Calhoun WV 

8.1.2 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09169 

2. 47-013-26490-0000 

3.108 000 000 

4. Coy Robinson Oil & Gas Co 

5. Coy Robinson No 2 

6. Sherman District 

7. Calhoun WV 

6.1.0 million cubic feet 

9. December 11.1979 

10. Consolidated Gas Supply Corp 

1. 80-09170 

2. 47-013-02909-0000 

3.108 000 000 

4. Francis E Cain 

5. Lewis Ball No 1 

6. Sherman 

7. Calhoun WV 

8. 4.5 million cubic feet 

9. December 11.1979 

10. Cabot Corporation 

1. 80-09171 

2. 47-013-02370-0000 

3.108 000 000 

4. Francis E Cain 

5. J M Bennett No 6 

6. Sheridan 

7. Calhoun WV 

8. 5.6 million cubic feet 

9. December 11.1979 

10. Cabot Corporation 

1. 80-09172 

2. 47-013-02357-0000 

3.108 000 000 

4. Francis E Cain 

5. B B Ferrell Gas No 4 
0. Sheridan 

7. Calhoun WV 

8. 5.3 million cubic feet 

9. December 11,1979 

10. Cabot Corporation 

1. 80-09173 

2. 47-013-02349-0000 

3.108 000 000 

4. Francis E Cain 

5. B B Ferrell Gas No 3 

6. Sheridan 

7. Calhoun WV 

8. .3 million cubic feet 

9. December 11,1979 

10. Cabot Corporation 
1. 80-09174 


2. 47-021-22397-0000 

3.108 000 000 

4. Dennis D Blauser 

5. L Bennett No 1 

6. Dekalb \ 

7. Gilmer WV 

8. 3.0 million cubic feet 

9. December 11,1979 

10. Equitable Gas Company 

1. 80-09175 

2. 47-039-02063-0000 

3.108 000 000 

4. Paul Lemasters 

5. George Creek Land & Mining Co 

6. Malden 

7. Kanawha WV 

8. 5.8 million cubic feet 

9. December 11,1979 

10. Columbia Gas Transmission Corp 

1. 80-09176 

2. 47-039-02025-0000 

3.108 000 000 

4. Paul Lemasters 

5. E C Harmon 

6. Malden 

7. Kanawha WV 

8.1.4 million cubic feet 

9. December 11.1979 

10. Columbia Gas Transmission Corp 

1. 80-09177 

2. 47-015-00730-0000 

3.108 000 000 

4. Paul Lemasters 

5. E R Reed and Others 

6. Henry 

7. Clay WV 

8.4.7 million cubic feet 

9. December 11,1979 

10. Columbia Gas Transmission Corp 

1. 80-09178 

2. 47-021-02882-0000 

3.108 000 000 

4. Trio Petroleum Corp 

5. Griffith No 1 # 

6. Glenville North 

7. Gilmer WV 

8. 7.3 million cubic feet 

9. December 11,1979 

10. Equitable Gas Company 

1. 80-09179 

2. 47-015-00729-0000 

3.108 000 000 

4. Paul Lemasters 

5. Kelles Nichols & Heirs 

6. Henry 

7. Clay WV 

8. 2.7 million cubic feet 

9. December 11,1979 

10. Columbia Gas Transmission Corp 

1.80-09180 

2. 47-015-00715-0000 

3.108 000 000 

4. Paul LeMasters 

5. W S D Pierson 

6. Henry 

7. Clay WV 

8. 8.3 million cubic feet 

9. December 11.1979 

10. Columbia Gas Transmission Corp 

1. 80-09181 

2. 47-095-20302-0000 

3.108 000 000 

4. McCombs-Conrad & Barrett 

5. Eva Ice No 1 

6. Lincoln District 


7. Tyler WV 

8.1.5 million cubic feet 

9. December 11.1979 

10. Consolidated Gas Supply Corp 

1.80- 09182 

2. 47-021-22311-0000 

3.108 000 000 

4. Dennis D Blauser 

5. P W Bartlett #18 

6. Dekalb 

7. Gilmer WV 

8. 6.0 million cubic feet 

9. December 11,1979 

10. Equitable Gas Company 

1. 80-09183 

2. 47-085-02471-0000 

3.108 000 000 

4. H & C Oil & Gas Company 

5. O K Gainer #1 

6. Holbrook 

7. Ritchie WV 

8. .0 million cubic feet 

9. December 11.1979 

10. Consolidated Gas Corp 

1. 809-09184 

2. 47-001-00840-0000 

3.103 000 000 

4. ) & J Enterprises Inc 

5. B-58 F-62963 Bar-840 

6. Philippi 

7. Barbour WV 

8. 43.0 million cubic feet 

9. December 11.1979 

10. Consolidated Gas Supply Corp 

1.80- 09185 

2. 47-001-00843-0000 

3.103 000 000 

4. J 8 J Enterprises Inc 

5. B-71 F-62995 Bar-843 
0. Union 

7. Barbour WV 

8. 22.0 million cubic feet 

9. December 11.1979 

10. Consolidated Gas Supply Corp 

1.80- 09188 

2. 47-001-00844-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-56A F-62996 Bar-844 

6. Union 

7. Barbour WV 

8. .1 million cubic feet 

9. December 11.1979 

10. Consolidated Gas Supply Corp 

1. 80-09187 

2. 47-001-00848-0000 

3.103 000 000 

4.1 & ) Enterprises Inc 

5. B-54 F-63034 Bar-848 

6. Elk 

7. Barbour WV 

8. .4 million cubic feet 

9. December 11.1979 

10. Consolidated Gas Supply Corp 

1. 80-09188 

2. 47-001-01285-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-75 F-63092 Bar-850 

6. Philippi 

7. Barbour WV 

8. .2 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 
1. 80-09189 
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2. 47-001-00851-0000 

3.103 000 000 

4. J & I Enterprises Inc 

5. B-59 F-63093 Bar-851 

6. Elk 

7. Barbour WV 

8. 5.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1.80- 09190 

2.47-013-20893-0000 

3.108 000 000 

4. French Poling Oil & Gas Co 

5. French Poling No 1 

6. Sherman District 

7. Calhoun WV 

8. 2.1 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1.80- 09191 

2. 47-013-21772-0000 

3.108 000 000 

4. French Poling Oil & Gas Co 

5. French Poling No 2 

6. Sherman District 

7. Calhoun WV 

8.1.9 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09192 

2. 47-013-22158-0000 

3.108 000 000 

4 French Poling Oil & Gas Co 

5. French Poling No 3 

6. Sherman District 

7. Calhoun WV 

8. 2.0 million cubic feet 

9. December 11.1979 

10. Consolidated Gas 

1. 80-09193 

2. 47-043-21458-0000 

3. 108 000 000 

4. Lasco Production Co 

5. Fire Well #14 

6. Laurell Hill 

7. Lincoln WV 

8. .0 million cubic feet 

9. December 11,1979 

10. Columbia Gas Co 

1.80- 09220 

2. 47-097-21732-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-69 F-63150 UPS-1732 

6. Warren 

7. Upshur WV 

8. 7.0 million cubic feet 

9. December 11.1979 

10. Consolidated Gas Supply Corp 

1. 80-09221 

2. 47-097-21739-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-68A F-83180 UPS-1739 

6. Banks 

7. Upshur WV 

8.15.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09222 

2. 47-097-21743-0000 

3.103 000 000 

4.1 & J Enterprises Inc 

5. B-91 F-63245 UPS-1743 
8- Union 


7. Upshur WV 

8. 41.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09223 

2. 47-097-21774-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-79 F-63940 UPS-1774 

8. Union 

7. Upshur WV 

8. 34.0 million cubic feet 

9. December 11.1979 

10. Consolidated Gas Supply Corp 

1. 80-09224 

2. 47-021-02802-0000 

3.108 000 000 

4. Trio Petroleum Corp 

5. Henderson No 1 

6. Glenville North 

7. Gilmer WV 

8.13.1 million cubic feet 

9. December 11,1979 

10. Equitable Gas Company 

1. 80-09225 

2. 47-015-00294-0000 

3. 108 000 000 

4. Paul LeMasters 

5. Newton Nichols & Heirs 

6. Henry 

7. Clay WV 

8.1.0 million cubic feet 

9. December 11,1979 

10. Columbia Gas Transmission Corporation 

1. 80-09220 

2. 47-015-00685-0000 

3. 1098 000 000 

4. Paul LeMasters 

5. W S D Pierson 

6. Henry 

7. Clay WV 

8.19.3 million cubic feet 

9. December 11,1979 

10. Columbia Gas Transmission Corporation 

1. 80-09227 

2. 47-015-00632-0000 

3.108 000 000 

4. Paul LeMasters 

5. Kelles N Nichols et al 

6. Henry 

7. Clay WV 

8. 6.0 million cubic feet 

9. December 11. 1979 

10. Columbia Gas Transmission Corporation 

1. 80-09228 

2. 47-015-00655-0000 

3.108 000 000 

4. Paul LeMasters 

5. Newton Nichols Heirs 

6. Henry 

7. Clay WV 

8. 2.2 million cubic feet 

9. December 11.1979 

10. Columbia Gas Transmission Corporation 

1. 80-09229 

2. 47-013-20603-0000 

3. 108 000 000 

4. Coy Robinson Oil & Gas Co 

5. Coy Robinson No 1 

6. Sherman District 

7. Calhoun WV 

8. 2.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 
1. 80-09230 


2. 47-095-20488-0000 

3.108 000 000 

4. Denholm Corp DBA Grimes #1 LTD 

5. Earl Grimes No 1 

6. Lincoln District 

7. Tyler WV 

8.12.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09231 

2. 47-021-01484-0000 

3.108 000 000 

4. Trio Petroleum Corp 

5. Ball No 1 

6. Glenville North 

7. Gilmer WV 

8. .3 million cubic feet 

9. December 11,1979 

10. Equitable Gas Company 

1. 80-09232 

2. 47-021-01461-0000 

3.108 000 000 

4. Trio Petroleum Corp 

5. Ball A No 1 

6. Glenville North 

7. Gilmer WV 

8. .7 million cubic feet 

9. December 11,1979 

10. Equitable Gas Company 

1. 80-09233 

2. 47-021-02766-0000 

3.108 000 000 

4. Trio Petroleum Corp 

5. Greenlief B No 1 

6. Revel 

7. Gilmer WV 

8.1.2 million cubic feet 

9. December 11,1979 

10. Equitable Gas Company 

1. 80-09234 

2. 47-021-01904-0000 

3.108 000 000 

4. Trio Petroleum Corp 

5. Moss No 1 

6. Glenville South 

7. Gilmer WV 

8.1.89 million cubic feet 

9. December 11,1979 

10. Equitable Gas Company 

1. 80-09235 

2. 47-021-01174-0000 

3. 108 000 000 

4. C G & R Oil & Gas Co 

5. A H Cooper #1 

6. A H Cooper , 

7. Gilmer WV 

8. 3.1 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09236 

2. 47-021-03018-0000 

3.103 000 000 

4. Minuteman Drilling Fund Ltd 

5. Sandy No 1 

8. Glenville North 

7. Gilmer WV 

8. 20.0 million cubic feet 

9. December 11,1979 

10. Equitable Gas Company 

1. 80-09237 

2. 47-007-01127-0000 

3.108 000 000 

4. Trio Petroleum Corp 

5. Trio-Okey No 1 

6. Heaters 
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7. Braxton WV 

8.12.5 million cubic feet 

9. December 11,1979 

10. Equitable Gas Company 

1. 80-09238 

2. 47-021-03019-0000 

3.103 000 000 

4. Minuteman Drilling Fund Ltd 

5. Sandy No 2 

6. Glenville South 

7. Gilmer WV 

8. 20.0 million cubic feet 

9. December 11,1979 

10. Equitable Gas Company 

1. 80-09239 

2. 47-015-00617-0000 

3.108 000 000 

4. Paul Lemasters 

5. Newton Nichols Heirs 

6. Henry 

7. Clay WV 

8. 7.0 million cubic feet 

9. December 11,1979 

10. Columbia Gas Transmission Corporation 

1.80- 09240 

2. 47-015-00590-0000 

3.108 000 000 

4. Paul Lemasters 

5. E R and Vera G Reed 

6. Henry 

7. Clay WV 

8. 5.9 million cubic feet 

9. December 11,1979 

10. Columbia Gas Transmission Corporation 

1. 80-09241 

2. 47-015-00582-0000 

3.108 000 000 

4. Paul Lemasters 

5. Nona Francis Ca 

6. Henry 

7. Clay WV 

8. 3.6 million cubic feet 

9. December 11,1979 

10. Columbia Gas Transmission Inc 

1. 80-09242 

2. 47-015-00552-0000 

3.108 000 000 

4. Paul Lemasters 

5. Kelles N Nichols 

6. Henry 

7. Clay WV 

8. 5.3 million cubic feet 
9 .. December 11.1979 

10. Columbia Gas Transmission Corporation 

1. 80-09243 

2. 47-013-20855-0000 

3.108 000 000 

4. V B Boone Oil & Gas Co 

5. V B Boone #1 

6. Sherman District 

7. Calhoun WV 

8. 5.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas 

1.80- 09244 

2. 47-043-21270-0000 

3.108 000 000 

4. Lane Oil & Gas Co 

5. Lane Well 

6. Harts Creek 

7. Lincoln Co WV 

8. 8.2 million cubic feet 

9. December 11.1979 

10. Columbia Gas Co 
1. 80-09245 


2. 47-013-21088-0000 

3.108 000 000 

4. Sycamore Oil & Gas Co 

5. Sycamore Oil & Gas Co No 2 

6. Sherman District 

7. Calhoun WV 

8.1.9 million cubic feet 

9. December 11,1979 

10, Consolidated Gas Supply Corp 

1. 80-09246 

2. 47-013-21263-0000 

3. 108 000 000 

4. Corel Poling 

5. Hoffman-Sinnet No 1 

6. Lee District 

7. Calhoun WV 

8. .0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09247 

2. 47-021-02728-0000 

3. 108 000 000 

4. Argl 

5. Paul Cox #1 

6 . 

7. Gilmer WV 

8. 3.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09248 

2. 47-041-02102-0000 

3.108 000 000 

4. Lo Par Enterprises 

5. R J Messenger #1 

6. Freeman Creek 

7. Lewis WV 

8.15.5 million cubic feet 

9. December 11,1979 

10. Carnegie Natural Gas Co 

1. 80-09249 

2. 47-041-02128-0000 

3.108 000 000 

4. Lo Par Enterprises 

5. Garrett Well #1 

6. Freemans Creek 

7. Lewis WV 

8.13.5 million cubic feet 

9. December 11.1979 

10. Carnegie Natural Gas Co 

1. 80-09250 

2. 47-041-00558-0000 

3.108 000 000 

4. A A Pursley 

5. Doyle Butcher #2 

6. G Lick (Freemans Creek District) 

7. Lewis WV 

8. .8 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09251 

2. 47-039-02035-0000 

3.108 000 000 

4. C C Dodd 

5. Clemoth R Carnes #1 

6 . 

7. Kanawha WV 
8.10.4 million cubic feet 

9. December 11,1979 

10. Columbia Gas Transmission Corp 

1.80-09280 

2. 47-097-21775-0000 

3.103 000 000 

4. ) & ] Enterprises Inc 

5. B-97 F-63949 UPS-1775 

6. Warren 


7. Upshur W r V 

8. 22.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09281 

2. 47-097-21789-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-151 F-64365 UPS-1789 

6. Warren 

7. Upshur WV 

8.10.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09282 

2. 47-097-21800-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-129 F-64633 UPS-1800 

6. Warren 

7. Upshur WV 

8. 22.0 million cubic feet 

9. December 11.1979 

10. Consolidated Gas Supply Corp 

1. 80-09283 

2. 47-097-21813-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-109 UPS-1813 

6. Union 

7. Upshur WV 

8. 20.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1.80- 09284 

2. 47-033-21187-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-92 F-64395 HAR-1187 

6. Union 

7. Harrison WV 

8. .0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1.80- 09285 

2. 47-041-22103-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-63A F-63076 LEW-2103 

6. Skin Creek 

7. Lewis WV 

8. 37.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1.80- 09286 

2. 47-041-22104-0000 

3.103 000 000 

4. J & I Enterprises Inc 

5. B-65A F-83077 LEW-2104 

6. Skin Creek 

7. Lewis WV 

8.10.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1. 80-09287 

2. 47-041-22107-0000 

3.103 000 000 

4. J & J Enterprises Inc 

5. B-62A F-63195 LEW-2107 

6. Skin Cheek 

7. Lewis WV 

8. 2.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

1.80- 09288 
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2. 47-041-22124-0000 
3. 103 000 000 

4. | & J Enterprises Inc 

5. B-99 F-63400 LEW-2124 
0. Hackers Creek 

7. Lewis WV 

8. 63.0 million cubic feet 

9. December 11.1979 

10. Consolidated Gas Supply Corp 

1. 80-09289 

2. 47-041-22154-0000 

3. 103 000 000 

4. J & ) Enterprises Inc 

5. B-110 LEW-2154 

6. Freemans Creek 

7. Lewis WV 

8. 92.0 million cubic feet 
9 December 11,1979 

10. Consolidated Gas Supply Corp 
t. 80-09290 

2. 47-041-02156-0000 
3. 103 000 000 

4. ) & ) Enterprises Inc 

5. B-96 F-63310 LEW-2110 

8. Hackers Creek 

7. Lewis WV 

8. 89.0 million cubic feet 

9. December 11,1979 

10. Consolidated Gas Supply Corp 

United States Geological Survey 
Metairie, Louisiana 

1. Control number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-09162/G9-632 

2. 17- 703-40189-0000-0 

3. 102 000 000 

4. Shell Oil Company 

5. JB—2 

8 East Cameron 
7.56 

8. .0 million cubic feet 

9 December 10,1979 

• 10. Transcontinental Gas Pipe Line Comp 

1. 80-09194/G9-913 

2. 17-713—40041-OOSl-O 

3.102 000 000 

4. Mesa Petroleum Co 

5. South Pelto Blk 8 B-l 

6. South Pelto 
7.8 

8. 365.0 million cubic feet 

9. December 11,1979 

10. Columbia Gas Transmission Corp. 
Northern Natural Gas Co, Transcontinental 
Gas Pipeline Co, Michigan-Wisconsin 
Pipeline Co 

L BO-09195/G9-911 

2. 17- 713-4O056-00D2-O 

3.102 000 000 

4. Mesa Petroleum Co 

5. South Pelto Blk 8 B-3D 

6. South Pelto 
7.8 

8. 550.0 million cubic feet 
9 December 11,1979 


10. Columbia Gas Transmission Corp, 
Northern Natural Gas Co. Transcontinental 
Gas Pipeline Co, Michigan-Wisconsin 
Pipeline Co 
1. 80-09197/G9-645 

2.17- 725-40162-0000-0 

3.102 000 000 

4. Chevron USA Inc 

5. OCS-G-1629 C~2 

6. Main Pass 
7.122 

8. 37.2 million cubic feet 

9. December 11,1979 

10. Southern Natural Gas Company 
1. 80-09198/G9-863 

2.17- 708-40277-0001-0 

3.102 000 000 

4. Shell Oil Company 

5. A-39 

6. South Marsh Island 
7.130 

8. .0 million cubic feet 

9. December 11,1979 

10. Transcontinental Gas Pipeline Co 
X. 80-09199/G9-564 

2.17- 704-40419-01Sl-0 

3.102 000 000 

4. Tenneco Oil Company 

5. F-0 

6. East Cameron 
7.255 

8. 350.0 million cubic feet 

9. December 11,1979 

10. Tennessee Gas Pipeline Company 
1. 80-09200/G9-712 

2.17- 707—40246-OOSl-O 

3.102 000 000 

4. Placid Oil Company 

5. E-2 

6. South Marsh Island 

7. 281 

8. 427.1 million cubic feet 

9. December 11,1979 

10. Trunkline Gas Company 
1. 80-09201/G9-708 

2.17- 707—40177-O0D2-0 

3.102 000 000 

4. Placid Oil Company 

5. C-8D 

6. South Marsh Island 

7. 281 

8. 54.2 million cubic feet 

9. December 11,1979 

10. Trunkline Gas Company 
1. 80-09202/G9-931 

2.17- 702-40451-0000-0 

3.102 000 000 

4. Getty Oil Company 

5. West Cameron 487 A-4 

6. West Cameron 

7. 487 

8. 3000.0 million cubic feet 

9. December 11,1979 

10. United Gas Pipeline Company. Michigan- 
Wisconsin Pipeline Co 

1. 80-09203/ G9-934 

2.17- 702—40482-0000-0 

3. 102 000 000 

4. Getty Oil Company 

5. West Cameron 487 A-7 

6. West Cameron 

7. 487 

8. 3000.0 million cubic feet 

9. December 11.1979 


10. United Gas Pipeline Company, Michigan- 
Wisconsin Pipeline Co 
1. 80-09204/ G9-937 

2.17- 702-40413-0000-0 

3.102 000 000 

4. Getty Oil Company 

5. West Cameron 487 A-9 

6. West Cameron 

7. 487 

8. 3000.0 million cubic feet 

9. December 11,1979 

10. United Gas Pipeline Company, Michigan- 
Wisconsin Pipeline Co 

1. 80-09205/G9-567 

2.17- 713-40015-01Sl-0 

3.102 000 000 

4. Mesa Petroleum Co 

5. South Pelto Blk 13 A-2 

6. South Pelto 
7.13 

8.180.0 million cubic feet 

9. December 11,1979 

10. Transco Gas Supply Company. Northern 
Natural Gas Co. Michigan-Wisconsin 
Pipeline Co, Columbia Gas Transmission 
Co 

1. 80-09206/G9-714 

2.17- 707-40185-OOD1-0 

3.102 000 000 

4. Placid Oil Company 

5. E-l 

6. South Marsh Island 

7. 281 

8.197.1 million cubic feet 

9. December 11,1979 

10. Trunkline Gas Company 
1. 80-09207/ G9-881 

2.17- 701-40055-0000-0 

3.102 000 000 

4. Getty Oil Company 

5. OCS G-3280 NMo A-4 

6. West Cameron 
7.405 

8.1400.0 million cubic feet 

9. December 11,1979 

10. Transco Gas Supply Company, Northern 
Natural Gas Co 

1. 80-09208/G9-880 

2.17- 701-40062-0000-0 

3.102 000 000 

4. Getty Oil Company 

5. OCS G-3280 No A-6D 

6. West Cameron 

7. 405 

8.1400.0 million cubic feet 

9. December 11,1979 

10. Transco Gas Supply Company. Northern 
Natural Gas Co 

1. 80-09209/G9-908 

2.17- 708-40378-0000-0 

3.102 000 000 

4. Shell Oil Company 

5. A-ll 

6. South Marsh Island 
7.132 

8. 5800.0 million cubic feet 

9. December 11,1979 

10. Transcontinental Gas Pipeline Co 
1. 80-09210/G9-878 

2.17- 701—40060-0000-0 

3.102 000 000 

4. Getty Oil Company 

5. OCS G-3280 No A-5 

6. West Cameron 

7. 405 
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8.1400.0 million cubic feet 

9. December 11,1979 

10. Transco Gas Supply Company. Northern 
Natural Gas Co 

1.80-09211/G9-898 

2.17- 723-40050-0300-0 

3.102 000 000 

4. Shell Oil Company 

5. C-46 

6. South Pass 

7. 61 

8. 82.0 million cubic feet 

9. December 11,1979 

10. Southern Natural Gas 
1. 80-09212/G9-899 

2.17- 708-40182-0000-0 

3.102 000 000 

4. Shell Oil Company 

5. C-13 

6. South Marsh Island 130 

7. 

8. 200.0 million cubic feet 

9. December 11,1979 

10. Transcontinental Gas Pipeline Co 
1. 80-09213/G9-900 

2.17- 708-40180-0000-0 

3.102 000 000 

4. Shell Oil Company 

5. A-26 

6. South Marsh Island 
7.130 

8. 89.0 million cubic feet 

9. December 11,1979 

10. Transcontinental Gas Pipeline Co 
1. 80-09214/G9-905 

2.17- 708-40365-0000-0 

3.102 000 000 

4. Shell Oil Company 

5. A-10 

6. South Marsh Island 
7.132 

8. 70.0 million cubic feet 

9. December 11,1979 

10. Transcontinental Gas Pipeline Co 
1. 80-09215/G9-904 

2.17- 708-40335-0000-0 

3.102 000 000 

4. Shell Oil Company 

5. A-5 

6. South Marsh Island 
7.132 

8. .0 million cubic feet 

9. December 11,1979 

10. Transcontinental Gas Pipeline Co 
1. 80-09252/ G9-569 

2.17- 713-40019-00D2-0 

3.102 000 000 

4. Mesa Petroleum Co 

5. South Pclto Blk 13 A-3-D 
0. South Pelto 

7.13 

8.1825.0 million cubic feet 

9. December 11,1979 

10. Transco Gas Supply Company, Northern 
Natural Gas Company. Michigan- 
Wisconsin Pipeline Co, Columbia Gas 
Transmission Corp 

1. 80-09253/G9-570 

2.17- 713-40026-01S1-0 

3.102 000 000 

4. Mesa Petroleum Co 

5. South Pelto Blk 13 A-6 

6. South Pelto 
7.13 

8.180.0 million cubic feet 


9. December 11,1979 

10. Transco Gas Supply Company; Northern 
Natural Gas Company; Michigan 
Wisconsin Pipe Line Co: Columbia Gas 
Transmission Corp 

1. 80-09254/ G9-821 

2.17- 719-40104-O0D2-O 

3.102 000 000 

4. Mesa Petroleum Co 

5. West Delta Blk 61 A-lD 

6. West Delta 

7. 61 

8.1825.0 million cubic feet 

9. December 11,1979 

10. Tennessee Gas Pipeline Company 
1. 80-09255/G9-822 

2.17- 719-40112-OOSl-O 

3.102 000 000 

4. Mesa Petroleum Co 

5. West Delta Blk 61 A-2 

6. West Delta 

7. 61 

8.1800.0 million cubic feet 

9. December 11,1979 

10. Tennessee Gas Pipeline Company 
1. 80-09256/G9-820 

2.17- 719-40104-00D1-0 

3.102 000 000 

4. Mesa Petroleum Co 

5. West Delta Blk 61 A-l 

6. West Delta 
7.61 

8. 350.0 million cubic feet 

9. December 11,1979 

10. Tennessee Gas Pipeline Company 
1. 80-09257/ G9-698 

2.17- 707-4O224-O0D2-0 

3.102 000 000 

4. Placid Oil Company 

5. C—llD 

6. South Marsh Island 

7. 281 

8.157.7 million cubic feet 

9. December 11.1979 

10. Trunkline Gas Company 
1. 80-09258/G9-697 

2.17- 707-40241-OOD1-0 

3.102 000 000 

4. Placid Oil Company 

5. C-12 

6. South Marsh Island 

7. 281 

8.116.9 million cubic feet 

9. December 11,1979 

10. Truckline Gas Company 
1. 80-09259/G9-703 

2.17- 707-4O266-O0S1-0 

3.102 000 000 

4. Placid Oil Company 

5. D-8 

6. South Marsh Island 

7. 281 

8.164.3 million cubic feet 

9. December 11,1979 

10. Trunkline Gas Company 
1. 80-09260/G9-702 

2.17- 707-40271-00S1-0 

3.102 000 000 

4. Placid Oil Company 

5. D-9 

6. South Marsh Island 

7. 281 

8. 77.9 million cubic feet 

9. December 11,1979 

10. Trunkline Gas Company 


1. 80-09261 / G9-704 

2.17- 707—40296-00S1 -0 

3.102 000 000 

4. Placid Oil Company 

5. C—16 

6. South Marsh Island 

7. 281 

8. 821.3 million cubic feet 

9. December 11.1979 

10. Trunkline Gas Company 
1. 80-09262/ G9-778 

2.17- 710-40752-0000-0 

3.102 000 000 

4. Chevron USA Inc 

5. OCS-G-2108 #B-9 

6. Eugene Island 

7. 305 

8.148.0 million cubic feet 

9. December 11,1979 

10. Natural Gas Pipeline Co of America 
1. 80-09263/G9-713 

2.17- 707-40185-00D2-0 

3.102 000 000 

4. Placid Oil Company 

5. E-10 

6. South Marsh Island 

7. 281 

8. 394.2 million cubic feet 

9. December 11,1979 

10. Trunkline Gas Company 
1. 80-09264/ G9-707 

2.17- 707-40224-00D1-0 

3.102 000 000 

4. Placid Oil Company 

5. C-11 

6. South Marsh Island 

7. 281 

8.164.3 million cubic feet 

9. December 11,1979 

10. Trunkline Gas Company 
1. 80-09265/ G9-919 

2.17- 722-40025-0000-0 

3.102 000 000 

4. Chevron USA Inc 

5. OCS-G-2184 #A-2 

6. South Pass 

7. 78 

8. 418.0 million cubic feet 

9. December 11,1979 

10 . 

1. 80-09266/G9-903 

2.17- 708-40260-0000-0 

3.102 000 000 

4. Shell Oil Company 

5. A-36 

6. South Marsh Island 
7.130 

8. 46.0 million cubic feet 

9. December 11,1979 

10. Transcontinental Gas Pipeline Company 
1. 80-09267/ G9-938 

2.17- 709-40372-00S1-0 

3.102 000 000 

4. Exxon Corporation 

5. OCS-G 3331 No A-3 

6. Eugene Island 

7. Parish, LA 

8. 7000.0 million cubic feet 

9. December 11,1979 

10. Columbia Gas Trans Corp 
1. 80-09268/G9-920 

2.17- 725-40166-0000-0 

3. 102 000 000 

4. Chevron USA Inc 

5. OCS-G-3197 #4 
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6. Main Pass 
7.120 

8. 730.0 million cubic feet 

9. December 11.1979 

10. Southern Natural Gas Co 

1. 80-09269/ G9-709 

2.17- 707-40177-O0S1-0 

3.102 000 000 

4. Placid Oil Company 

5. C-8 

6. South Marsh Island 

7. 281 

8. 238.2 million cubic feet 

9. December 11,1979 

10. Trunkline Gas Company 

1. 80-09270/G9-711 

2.17- 707-40285-00S1-0 

3. 102 000 000 

4. Placid Oil Company 

5. E-4 

8. South Marsh Island 

7. 281 

8. 394.2 million cubic feet 

9. December 11,1979 

10. Trunkline Gas Company 

1. 80-09271 /G9-701 

2.17- 707-40275-00D1-0 

3.102 000 000 

4. Placid Oil Company 

5. D-10 

6. South Marsh Island 

7. 281 

8.62.4 million cubic feet 

9. December 11,1979 

10. Trunkline Cas Company 

1. 80-09272/G9-830 

2.17- 707-40301-0000-0 

3. 102 000 000 

4. Placid Oil Company 

5. E-6 

6. South Marsh Island 

7. 281 

8.1825.0 million cubic feet 

9. December 11.1979 

10. Trunkline Gas Company; Southern 
Natural Cas Co 

1. 80-09273/G9-902 

2.17- 708-40267-0100-0 

3.102 000 000 

4. Shell Oil Company 

5. C-29 

6. South Marsh Island 
7.130 

8. 200.0 million cubic feet 

9. December 11.1979 

10. Transcontinental Gas Pipeline Corp 

1. 80-09274/GO-883 

2.17- 701-40054-0000-0 

3.102 000 000 

4. Getty Oil Company 

5. OCS-G-3280 No A-3 

6. West Cameron 

7. 405 

8.1400.0 million cubic feet 

9. December 11,1979 

10. Transco Gas Supply Company; Northern 
Natural Gas Co 

1. 80-09275/G9-901 

2. 17-708-40173-0000-0 

3.102 000 000 

4. Shell Oil Company 

5. C-ll 

6. South Marsh Island 
7.130 

fl 51.0 million cubic feet 


9. December 11,1979 

10. Transcontinental Gas Pipeline Company 
1. 80-09276/G9-885 

2.17- 701-40017-0000-0 

3.102 000 000 

4. Getty Oil Company 

5. OCS-G-3280 No A-l 

6. West Cameron 

7. 405 

8.1400.0 million cubic feet 

9. December 11,1979 

10. Transco Gas Supply Company; Northern 
Natural Gas Co 

1. 80-09277/G9-884 

2.17- 701-40052-0000-0 

3. 102 000 000 

4. Getty Oil Company 

5. OCS-G-3280 No A-2 

6. West Cameron 

7. 405 

8.1400.0 million cubic feet 

9. December 11,1979 

10. Transco Gas Supply Company; Northern 
Natural Gas Co 

1. 80-09278/G9-912 

2. 17-713—40056-00D1-0 

3. 102 000 000 

4. Mesa Petroleum Co 

5. South Pelto Blk 8 B-3 

6. South Pelto 
7.8 

8. 365.0 million cubic feet 

9. December 11,1979 

10. Columbia Gas Transmission Corporation; 
Northern Natural Gas Co; Transcontinental 
Gas Pipeline Co: Michigan-Wisconsin 
Pipeline Co 

1. 80-09279/G9-882 

2. 17-701-40054-0000-0 

3. 102 000 000 

4. Getty Oil Company 

5. OCS G-3280 No A-3D 

6. West Cameron 
7.405 

8.1400.0 million cubic feet 

9. December 11,1979 

10. Transco Gas Supply Company; Northern 
Natural Gas Co 

1. Control Number (FERC/State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-09161/G9-921 

2. 42-711-40193-0000-0 

3. 102 000 000 

4. Aminoil Development Inc 

5. OCS-G-2421 No A-9 

6. High Island 

7. A-3330 

8.1692.0 million cubic feet 

9. December 10,1979 

10. Natural Gas Pipeline Co of America; 
Transcontinental Gas Pipe Line Corp; 
Tennessee Gas P/L; United Gas P/L: 
National Fuel Gas Supply Corp 

1. 80-09196/G9-949 

2. 42-709-40189-0001-0 

3.102 000 000 

4. Kerr-McGee Corporation 


5. OCS G-2380 No 1-6 

6. High Island 
7.1-532 

8.102.0 million cubic feet 

9. December 11,1979 

10. Northern Natural Gas Company 

United States Geological Survey 
Albuquerque, New Mexico 

1. Control Number (FERC/State) 

2. API Well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-09160/NM3319-79 

2. 30-039-20214-0000-0 
3.108 000 000 

4. Amoco Production Company 

5. Jicarilla Contract 155 *21 

6. South Blanco-Pictured Cliffs 

7. Rio Arriba, NM 

8.19.0 Million cubic feet 

9. December 10,1979 

10. Northwest Pipeline 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, NE., Washington. 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before February 7,1980. 

Please reference the FERC control 
number in all correspondence related to 
these determinations. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 80-2034 Filed 1-22-80; 8:45 am] 

BILLING CODE 6450-01-M 


(No. 130] 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

January 11,1980. 

The Federal Energy Regulatory 
Commission received notices from the 
jurisdictional agencies listed below of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the Natural Gas Policy 
Act of 1978. 

Colorado Oil and Gas Conservation 
Commission 

1. Control number (FERC/State) 
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2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-08437/79-404 

2. 05-123-00000-0000 
3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #39 

6. Wattenberg Sec 16-1N-65W 

7. Weld CO 

8. 3.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08438/79-414 

2. 05-123-00000-0000 
3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #25 

8. Wattenberg Sec 32-4N-83W 

7. Weld CO 

8. 5.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08439/79-458 

2. 05-067-00000-0000 
3.108 000 000 

4. Texas Oil & Gas Corp 

5. Tiffany B #1 

6. Ignacio Blanco (Mesaverde) 

7. La Plata County 

8.10.8 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corp 

1. 80-08440/79—455 

2. 05-067-00000-0000 
3.108 000 000 

4. Texas Oil & Gas Corp 

5. McDonald *1 

6. Ignacio Blanco (Mesaverde) 

7. La Plata CO 

8.18.4 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas 

1. 80-08441/79-508 

2. 05-061-06249-0000 
3.103 000 000 

4. Texas Oil & Gas Corp 

5. Tempel A -1 

6. McClave 

7. Kiowa CO 

8.120.0 million cubic feet 

9. December 5,1979 

10. The Nueces Company 

1. 80-08442/79-453 

2. 05-009-00000-0000 
3.102 000 000 

4. Texas Oil & Gas Corp 

5. State 267-S #2 

8. Stonington 
7. Baca CO 

8.100.0 million cubic feet 

9. December 5,1979 

10 . 

1. 80-08443/79-416 

2. 05-123-00000-0000 
3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State *23 

6. Wattenberg Sec 16-3N-65W 


7. Weld CO 

8.18.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08444/79-413 

2. 05-123-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #27 

6. Wattenberg Sec 28-3N-63W 

7. Weld CO 

8. 4.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08445/79-422 

2. 05-123-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #12 

6. Wattenberg Sec 24-4N-64W 

7. Weld CO 

8. 3.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08446/79-429 

2. 05-123-00000-0000 

3. 108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #2 

6. Wattenberg Sec 16-3N-65W 

7. Weld CO 

8.12.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08447/79-465 

2. 05-081-06311-0000 
3.103 000 000 

4. Mountain Fuel Supply Company 

5. Sugarloaf #2-St Land 

6. Sugarloaf 

7. Moffat CO 

8. 208.1 million cubic feet 

9. December 5,1979 

10. Mountain Fuel Supply Company 

1. 80-08448/79-346 

2. 05-001-06980-0000 

3.108 000 000 

4. Amoco Production Company 

5. Haake Farms Inc Gas Unit *1 

6. Wattenberg 

7. Weld CO 

8. 4.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipeline 

1. 80-08449/79-481 

2. 05-125-06187-0000 
3.102 000 000 

4. J-W Operating Company 

5. Kitzmiller Grazing Assocation *2 

6. Wildcat 

7. Yuma CO 

8. .0 million cubic feet 

9. December 5,1979 

10. Kansas-Nebraska Natural Gas Co Inc 

1. 80-08450/79-459 

2. 05-125-06177-0000 

3.108 000 000 

4. J-W Operating Company 

5. State of Colorado #4 

6. Mildred 

7. Yuma CO 

8. 3.0 million cubic feet 

9. December 5.1979 

10. Kansas-Nebraska Natural Gas Co Inc 
1.80-08451/79-458 


2. 05-125-06174-0000 

3. 108 000 000 

4. J-W Operating Company 

5. Matilda O Murrain #1 

6. Waverly 

7. Yuma CO 

8. 7.0 million cubic feet 

9. December 5,1979 

10. Kansas-Nebraska Natural Gas Co Inc 

1. 80-08452/79-462 

2. 05-125-06118-0000 

3.108 000 000 

4. J-W Operating Company 

5. Keller Cattle Company *1 

6. Mildred 

7. Yuma CO 

8. 9.0 million cubic feet 

9. December 5.1979 

10. Kansas-Nebraska Natural Gas Co Inc 

1. 80-08453/79-464 

2. 05-125-06119-0000 

3.108 000 000 

4. J-W Operating Company 

5. Joseph P Brophy #1 

6. Waverly 

7. Yuma CO 

8. 5.0 million cubic feet 

9. December 5,1979 

10. Kansas-Nebraska Natural Gas Co Inc 

1. 80-08454/79-408 

2. 05-123-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #33 

6. Wattenberg Sec 14-3N-64W 

7. Weld CO 

8. 6.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08455/79-420 

2. 05-123-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #16 

6. Wattenberg Sec 6-4N-63W 

7. Weld CO 

8.10.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08456/79423 

2. 05-123-00000-0000 

3. 108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #11 

6. Wattenberg Sec 20-4N-63W 

7. Weld CO 

8. 7.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08457/79-511 

2. 05-011-06083-0000 
3.103 000 000 

4. Texas Oil & Gas Corp 

5. McClintock *1 

6. Beta 

7. Bent CO 

8. 40.0 million cubic feet 

9. December 5.1979 

10 . 

1. 80-08458/79-519 

2. 05-011-06078-0000 

3. 103 000 000 

4. Texas Oil & Gas Corp 

5. Semmens *1 
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6. McClave 

7. Bent CO 

8. 200.0 million cubic feet 

9. December 5,1979 

10. The Nueces Company 

1. 80-08459/79-507 

2. 05-011-06080-0000 

3. 103 000 000 

4. Texas Oil & Gas Corp « 

5. Tempel D *1 

6. McClave 

7. Bent CO 

8. 180.0 million cubic feet 

9. December 5.1979 

10. The Nueces Company 

1. 80-08460/79-418 

2. 05-123-00000-0000 

3. 108 000 000 

4. Adolphs Coors Company 

5. Acco-Terra State *20 

6. Wattenberg Sec 19-3N-63W 

7. Weld CO 

8. 5.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80- 08461/79-400 

2. 05-001-00000-0000 

3. 108 000 000 

4. Adolphs Coors Company 

5. Acco McElwain *1J Sand 

6. Wattenberg Sec 17-1S-67W 

7. Adams CO 

8. 11.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80- 08462/79-398 

2. 05-001-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco McElwain *2 J Sand 

6. Wattenberg Sec 17-1S-67W 

7. Adams Co 

8. 7.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08463/79-397 

2. 05-001-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco Zarlengo *1 

6. Wattenberg Sec 4-1S-67W 

7. Adams Co 

8.17.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08464/79-399 

2. 05-001-00000-0000 

3.108 000 000 

4 Adolph Coors Company 

5. Acco Degenhart -1 

6. Wattenberg Sec 5-1S-67W 

7. Adams Co 

8.9.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1 80-08465/79-542 

2 05-087-00000-0000 

3. 102 000 000 

4 Frank H Walsh 

5. Frey =1 

6. Tenderfoot 

7. Morgan Co 

8. 75.0 million cubic feet 

9 December 5.1979 

10 Kansas-Nebraska Gas Co. 


1. 80-08466/79-454 

2. 05-009-00000-0000 

3.102 000 000 

4. Texas Oil & Gas Corp 

5. Commerce Ranch B *1 

6. Stonington 

7. Baca Co 

8.100.0 million cubic feet 

9. December 5,1979 

10 . 

1. 80-08467/79-452 

2. 05-009-00000-0000 

3.102 000 000 

4. Texas Oil & Gas Corp 

5. State 267-S *1 

6. Stonington 

7. Baca Co 

8. 30.0 million cubic feet 

9. December 5,1979 

10 . 

1. 80-08468/79-449 

2. 05-009-00000-0000 

3.103 000 000 

4. Texas Oil & Gas Corp 

5. Hefley -2 

6. Stonington 

7. Baca Co 

8.100.0 million cubic feet 

9. December 5,1979 

10 . 

1. 80-08469/79-447 

2. 05-009-00000-0000 

3.103 000 000 

4. Texas Oil & Gas Corp 

5. Moore F «1 

6. Stonington 

7. Baca Co 

8. 35.0 million cubic feet 

9. December 5,1979 

10 . 

1. 80-08470/79-443 

2. 05-009-00000-0000 

3.103 000 000 

4. Texas Oil & Gas Corp 

5. Hefley A. *1 

6. Stonington 

7. Baca Co 

8.130.0 million cubic feet 

9. December 5.1979 

10 . 

1. 80-08471/79-442 

2. 05-009-00000-0000 

3. 103 000 000 

4. Texas Oil & Gas Corp 

5. Gerk «1 

6. Stonington 

7. Baca Co 

8.120.0 million cubic feet 
9. December 5,1979 
_ 10 . 

1. 80-08472/79-451 
2 05-009-00000-0000 

3. 103 000 000 

4. Texas Oil & Gas Corp 

5. Trahem A -1 

6. Stonington 

7. Baca Co 

8. 30.0 million cubic feet 

9. December 5.1979 

10 . 

1. 80-08473/79-448 

2. 05-009-00000-0000 

3. 103 000 000 

4. Texas Oil & Gas Corp 

5. Commerce Ranch -1 


6. Stonington 

7. Baca Co 

8. 50.0 million cubic feet 

9. December 5.1979 

10 . 

1. 80-08474/79-450 

2. 05-009-00000-0000 

3.103 000 000 

4. Texas Oil & Gas Corp 

5. Farmer -1 

6. Walsh 

7. Baca Co 

8. 40.0 million cubic feet 

9. December 5,1979 

10 . 

1. 80-08475/79-472 

2. 05-077-08135-0000 

3.103 000 000 

4. Norris Oil Co 

5. Finch 13-3 

6. Plateau 

7. Mesa Co 

8. 56.0 million cubic feet 

9. December 5,1979 

10. Rocky Mountain Natural Gas Co Inc 

1. 80-08476/79-436 

2. 05-103-08208-0000 

3.103 000 000 

4. Coseka Resources (USA) Ltd 

5. Taiga (fee) 10-N-21 

6. Thunder 

7. Rio Blanco Co 

8. 34.3 million cubic feet 

9. December 5.1979 

10. Northwest Pipeline Corporation 

1. 80-08477/79-471 

2. 05-077-08104-0000 

3. 103 000 000 

4. Norris Oil Co 

5. Currier 14-2 

6. Plateau 

7. Mesa Co 

8. 53.0 million cubic feet 

9. December 5.1979 

10. Rocky Mountain Natural Gas Co Inc 

1. 80-08478/79470 

2. 05-077-08117-0000 

3. 103 000 000 

4. Norris Oil Co 

5. Nichols 21-3 

6. Plateau 

7. Mesa Co 

8. 20.0 million cubic feet 

9. December 5,1979 

10. Rocky Mountain Natural Cas Co Inc 

1. 80-08479/79457 

2. 05-067-05160-0000 

3.108 000 000 

4. Dugan Production Corp 

5. Thuringer -1 

6. Ignacio Blanco Mesaverde 

7. La Plata Co 

8. 2.0 million cubic feet 

9. December 5.1979 

10. Northwest Pipeline Corp.. El Paso Natural 
Gas Co 

1. 80-08480/79-544 

2. 05-123-09287-0000 

3. 102 000 000 

4. Frank H Walsh 

5. A1 Croissant -1 

6 . 

7. Weld Co 

8. 75.0 million cubic feet 

9. December 5.1979 
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10. Kansas-Nebraska Gas Co 

1. 80-08481/79-468 

2. 05-045-00000-0000 

3. 108 000 000 

4. Fuel Resources Development Co 

5. B-l Kelly-Young-Jensen 

6. Carbonera 

7. Garfield Co 

8. 7.2 million cubic feet 

9. December 5.1979 

10. Western Slope Gas Company 

1. 80-08482/79-469 
2.05-009-00000-0000 

3. 108 000 000 

4. Worldwide Energy Corporation 

5. Ratcliff -1 

6. Flank N W 

7. Baca Co 

8. 3.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipeline Company 

1. 80-08483/79-473 

2. 05-001-07349-0000 

3.103 000 000 

4. Energy Minerals Corporation 

5. Selzer *2 

6. Spindle Field 

7. Adams County Co 

8. .0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipeline 

1. 80-08484/79-467 

2. 05-067-05786-0000 

3. 108 000 000 

4. Centennial Oil Co 

5. Ute B-l Meter No 88196 

6. Ignacio Blanco 

7. Laplata Co 

8.10.0 million cubic feet 

9. December 5.1979 

10. Northwest Pipeline Corporation 

1. 80-08485/79-474 

2. 05-007-06009-0000 

3.103 000 000 

4. Sun Oil Company (Delaware) 

5. Divide Creek Unit A No 15 

6. Divide Creek 

7. Mesa Co 

8. 91.0 million cubic feet 

9. December 5.1979 

10. Mountain Fuel Supply Co 

1. 80-08486/79-446 

2. 05-009-00000-0000 

3. 103 000 000 

4. Texas Oil & Gas Corp 

5. Commerce Ranch A «1 

6. Stonington 

7. Baca Co 

8. 80.0 million cubic feet 

9. December 5.1979 

10 . 

1. 80-08487/78-132 

2. 05-123-07885-0000 

3. 108 000 000 

4. Martin Oil Service Inc 

5. Gregerson «1 

6. Wattenberg 

7. Weld Co 

8. 21.5 million cubic feet 

9. December 5.1979 

10. Colorado Interstate Gas Co 

1. 80-08488/79-537 

2. 05-121-09286-0000 

3.102 000 000 
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4. Niobrara Illuminating Gas Associate 

5. Price-Claypool -2 Well 

6. De Nova 

7. Washington Co 

8. 60.0 million cubic feet 

9. December 5,1979 

10. Nat Gas Pipeline Co of Amer 

1. 80-08489/79-536 

2. 05-121-09281-0000 

3.102 000 000 

4. Niobrara Illuminating Gas Associate 

5. Axsom -1 Well 

6. Spear 

7. Washington Co 

8. 60.0 million cubic feet 

9. December 5.1979 

10. Nat Gas Pipeline Co of Amer 

1. 80-08490/79-538 

2. 05-121-09263-0000 

3.102 000 000 

4. Niobrara Illuminating Gas Associate 

5. Price-Claypool =1 Well 

6. De Nova 

7. Washington Co 

8. 60.0 million cubic feet 

9. December 5,1979 

10. Nat Gas Pipeline Co of Amer 
1.80-08491/79-427 

2. 05-123-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State -5 

6. Wattenberg Sec 16-1N-65W 

7. Weld Co 

8. 5.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08492/79-401 

2. 05-123-00000-0000 

3. 108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State No. 41 

6. Wattenberg Sec 36-1N-65W 

7. Weld. CO 

8.1.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08493/79-396 

2. 05-123-00000-0000 

3. 108 000 000 

4. Adolph Coors Company 

5. Acco Jacobucci No. 1 

6. Wattenberg Sec 32-1N-67W 

7. Weld. CO 

8. 9.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08494/79-411 

2. 05-123-00000-0000 

3. 108 000 000 

4. Adolph Coors Company 

5. Acco-Terra Steinwald No.29 

6. Wattenberg Sec 4-1N-64W 

7. Weld. CO 

8.10.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08495/79-409 

2. 05-123-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra Arnold No. 31 

6. Wattenberg Sec 30-1N-64W 

7. Weld. CO 

8.4.0 million cubic feet 


9. December 5.1979 

10. Adolph Coors Company 

1. 80-08496/79-460 

2. 05-125-06141-0000 

3.108 000 000 

4. J-W Operating Company 

5. Bert L Henderson No. 1 

6. Waverly 

7. Yuma, CO 

8.14.0 million cubic feet 

9. December 5.1979 

10. Kan-Neb Nat Gas Co Inc 

1. 80-08497/79-461 

2. 05-125-06161-0000 

3.108 000 000 

4. J-W Operating Company 

5. Harry L Johnson No. 1 

6. Mildred 

7. Yums, CO 

8.10.0 million cubic feet 

9. December 5.1979 

10. Kan-Neb Nat Gas Co Inc 

1. 80-08498/79-463 

2. 05-125-06120-0000 

3. 108 000 000 

4. J-W Operating Company 

5. Thomas E Brophy No. 1 

6. Waverly 

7. Yuma, CO 

8.12.0 million cubic feet 

9. December 5.1979 

10. Kan-Neb Nat Gas Co Inc 

1. 80-08499/79-431 

2. 05-061-06246-0000 

3.103 000 000 

4. Planet Associates Inc 

5. Well No 24-8X Abrams 

6. McClav 

7. Kiowa, CO 

8. 50.0 million cubic feet 

9. December 5.1979 

10. Peoples Div of Northern Nat Gas Co 

1. 80-08500/79-432 

2. 05-061-06215-0000 

3. 108 000 000 

4. Planet Associates Inc 

5. Well No 15-1 Pyles 

6. McClave Field 

7. Kiowa. CO 

8. 9.0 million cubic feet 

9. December 5.1979 

10. Peoples Div of Northern Nat Gas Co 

1. 80-08502/79-466 

2. 05-067-00000-0000 

3. 108 000 000 

4. Lynco Oil Corporation 

5. Cox Canyon No. 1 

6. Ignacio Blanco Pictured Cliffs 

7. La Plata. CO 

8.15.0 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corporation 

1. 80-08503/79-476 

2. 05-005-06352-0000 

3. 103 000 000 

4. Champlin Petroleum Company 

5. T Bradbury 22-35 Senw 35-4S-62W 

6. Peacepipe 

7. Arapahoe. CO 

8. 427.0 million cubic feet 

9. December 5,1979 

10. Amoco Production Company 

1. 80-08504/79-430 

2. 05-061-06232-0000 
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3.103 000 000 

4. Planet Associates Inc 

5. No 1 Stark 

6. McClave 

7. Kiowa. CO 

8.120.0 million cubic feet 

9. December 5.1979 

10. Peoples Div of Northern Nat Cas Co 

1. 80-08505/79-521 

2. 05-005-06339-0000 

3.103 000 000 

4. Amoco Production Company 

5. State-Peace Pipe 1-36 

6. Peace Pipe 

7. Arapahoe. CO 

8. 292.0 million cubic feet 

9. December 5,1979 

10. Amoco (Peoria Gas Plant), Colorado 
Interstate Gas Co 

1. 80-08506/79-520 

2. 05-123-09362-0000 

3.103 000 000 

4. Amoco Production Company 

5. Sidney Strear Gas Unit No 1 

6. Wattenberg 

7. Weld. CO 

8.200.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipeline Co 

1. 80-08507/79-424 

2 05-123-00000-0000 

3. 108 000 000 

4 Adolph Coors Company 

5. Acco-Terra State No. 10 

6. Wattenberg Sec 12-3N-64W 

7. Weld. CO 

8. 5.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08508/79-426 

2. 05-123-00000-0000 

3. 108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State No. 7 

6. Wattenberg Sec 16-3N-64W 

7. Weld. CO 

8. 3.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08509/79-428 

2. 05-123-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State No. 3 

8. Wattenberg Sec 36-2N-05W 

7. Weld. CO 

8. 5.0 million cubic feet 

9 December 5.1979 

10 Adolph Coors Company 

1. 80-08510/79-402 

2 05-123-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State No. 42 

6. Wattenberg Sec 3(MN-63W 

7. Weld. CO 

8 5.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 
1 80-08511/79-405 

2. 05-123-00000-0000 

3 108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State No. 38 

8. Wattenberg Sec 24-4N-64W 


7. Weld. CO 

8. 2.0 million cubic feet 

9. December 5. 1979 

10. Adolph Coors Company 

1. 80-08512/79-525 

2. 05-125-06180-0000 

3.103 000 000 

4. Mountain Petroleum Corp 

5. Allen/Schobe 1-7 

6. Beecher Island 

7. Yuma. CO 

8. 40.0 million cubic feet 

9. December 5.1979 

10. Nat Gas Pipeline Co of Amer 

1. 80-08513/79-526 

2. 05-123-08371-0000 

3. 103 000 000 

4. Crystal Explor & Prod Co 

5. Vogel No. 41-11 

6. Roggen 

7. Weld. CO 

8.13.0 million cubic feet 

9. December 5.1979 

10. Colorado Interstate Gas Co 

1. 80-08514/79-527 

2. 05-075-08723-0000 

3. 102 000 000 

4. Exeter Exploration Company 

5. State 14-24 

6 . 

7. Logan. CO 

8.100.0 million cubic feet 

9. December 5,1979 

10 . 

1. 80-08515/79-539 

2. 05-121-09398-0000 

3. 103 000 000 

4. William Moss Properties Inc 

5. Mitchell No 2 

6. Stoney Point 

7. Washington, CO 

8.110.0 million cubic feet 

9. December 5,1979 

10. Kan-Neb Nat Gas Co Inc 
1. 80-08516/79-529 
2.05-009-00000-0000 

3. 108 000 000 

4. Service Drilling Co 

5. Kahler No. 1-A 

6. Wildcat 

7. Baca. CO 

8.14.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipeline Co 

1. 80-08517/79-530 

2. 05-009-08079-0000 

3. 108 000 000 

4. Service Drilling Co 

5. Lester Hamilton No. 1-34 

6. Greenwood 

7. Baca. CO 

8.10.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipeline Co 

1. 80-08518/79-528 

2. 05-009-06075-0000 

3.108 000 000 

4. Service Drilling Co 

5. Holt No. 1-A 

6. Greenwood 

7. Baca. CO 

8.42.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipeline Co 
1. 80-08519/79-545 


2. 05-087-07388-0000 
3.102 000 000 

4. Frank H Walsh 

5. J A Farms No. 2 

6. Tenderfoot 

7. Morgan. CO 

8. 75.0 million cubic feet 

9. December 5.1979 

10. Kansas-Nebraska Gas Co 

1. 80-08520/79-497 

2. 05-009-05093-0000 

3.108 000 000 

4. Brauce Calder Inc 

5. Holmes A 1-26 

6. Midway (Topeka) 

7. Baca, CO 

8.11.0 million cubic feet 

9. December 5, 1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08521/79-495 

2. 05-009-05126-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. Neu 1-34 

6. Midway (Topeka) 

7. Baca. CO 

8.10.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipeline Co 

1. 80-08522/79-496 

2. 05-009-05121-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. Bauman A 1-2 

0. Midway (Topeka) 

7. Baca. CO 

8.16.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08523/79-484 

2. 05-061-06093-0000 

3. 102 000 000 

4. Chemco Inc 

5. HC Wear No 2-3 

6. Cavalry (Morrow) 

7. Kiowa Co 

8. 300.0 million cubic feet 

9. December 5.1979 

10. Colorado Interstate Gas Company 

1. 80-08524/79-493 

2. 05-009-05187-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. Eastham 1-4 

6. Playa (Topeka) 

7. Kiowa Co 

8. 50.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08525/79-492 

2. 05-009-05177-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. Lepel 1-10 

6. Playa (Topeka) 

7. Baca Co 

8. 6.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co 

1. 8O-O8520/79-489 

2. 05-009-05112-0000 

3. 108 000 000 

4. Bruce Calder Inc 

5. Cook A 1-9 

6. Walsh (Topeka) 
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7. Baca Co 

8. 2.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08527/79-488 

2. 05-009-05102-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. Griffin 1-15 

6. Walsh (Topeka) 

7. Baca Co 

8. 3.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08528/79-487 

2. 05-009-05074-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. State of Colorado C 1-30 

6. Flank (Topeka A) 

7. Baca Co 

8. 3.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08529/79-490 

2. 05-009-05117-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. Cook 1-5 

6. Walsh (Topeka) 

7. Baca Co 

8. 6.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08530/79-491 

2. 05-009-05322-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. Lepel E1-11 

6. Playa (Topeka) 

7. Baca Co 

8. 9.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08531/79—494 

2. 05-009-05096-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. Cogbum 1-21 

6. Midway (Morrow) 

7. Baca Co 

8. .0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08532/79-510 

2. 05-061-06072-0000 
3.103 000 000 

4. Texas Oil & Gas Corp 

5. Stark A No 1 

8. McClave 

7. Bent Co 

8. 65.0 million cubic feet 

9. December 5.1979 

10. The Nueces Company 

1. 80-08533/79-506 

2. 05-011-06079-0000 
3.103 000 000 

4. Texas Oil & Gas Corp 

5. Temple B No 1 

6. McClave 

7. Bent Co 

8.150.0 million cubic feet 

9. December 5,1979 

10. The Nueces Company 
1. 80-08534/79-515 


2. 05-063-06043-0000 

3.102 000 000 

4. Texas Oil & Gas Corp 

5. Hicks B No 1 
0 . Lookout 

7. Kit Carson Co 

8. 600.0 million cubic feet 

9. December 5,1979 

10. The Nueces Company 

1. 80-08535/79-513 

2. 05-063-06049-0000 

3.102 000 000 

4. Texas Oil & Gas Corp 

5. Champlin-Kirschmer No 1 

6. Lookout 

7. Kit Carson Co 

8. 500.0 million cubic feet 

9. December 5,1979 

10. The Nueces Company 

1. 80-08536/79-514 

2. 05-063-06048-0000 

3.102 000 000 

4. Texas Oil & Gas Corp 

5. Pierson J No 3 

6. Lookout 

7. Kit Carson Co 

8.150.0 million cubic feet 

9. December 5,1979 

10. The Nueces Company 

1. 80-08537/79-512 

2. 05-063-06045-0000 

3.102 000 000 

4. Texas Oil & Gas Corp 

5. Champlin-Pierson No 1 

6. Lookout 

7. Kit Carson Co 

8. 500.0 million cubic feet 

9. December 5,1979 

10. The Nueces Company 

1. 80-08538/79-485 

2. 05-067-05605-0000 

3.108 000 000 

4. Brooks Hall Oil Corp 

5. Bondad 34-10 No 2-34 

0 . Ignacio-Bianco Mesa Verde 

7. La Plata Co 

8. 5.5 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corporation 

1. 80-08539/79-410 

2. 05-123-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State No 3 

6. Wattenberg Sec 36-3N-64W 

7. Weld Co 

8. 2.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08540/79-425 

2. 05-123-00000-0000 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State No 9 

8. Wattenberg Sec 36-3N-64W 
7. Weld Co 

8.10.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08541/79-500 

2. 05-009-05030-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. Jenkins 1-28 

6. Greenwood (Topeka) 


7. Baca Co 

8.10.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08542/79-499 

2. 05-009-05034-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. Moore Al-24 

0. Greenwood (Topeka) 

7. Baca Co 

8. 2.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08543/79-498 

2. 05-009-05104-0000 

3.108 000 000 

4. Bruce Calder Inc 

5. Holmes 1-14 

6. Midway (Topeka) 

7. Baca Co 

8.14.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08544/79-441 

2. 05-001-00000-0000 

3.108 000 000 

4. Texas Oil & Gas Corp 

5. Flader State A No 1 

6. East Leader (J Sand) 

7. Adams Co 

8.15.3 million cubic feet 

9. December 5,1979 

10. The Nueces Co 

1. 80-08545/79-444 

2. 05-001-00000-0000 

3.108 000 000 

4. Texas Oil & Gas Corp 

5. Italia No 1 

6. Lido 

7. Adams Co 

8.10.2 million cubic feet 

9. December 5.1979 

10. The Nueces Co 

1. 80-08540/79-445 

2. 05-011-00000-0000 

3.108 000 000 

4. Texas Oil & Gas Corp 

5. Schwanz No 1 

6. Beta (Morrow) 

7. Bent Co 

8.17.1 million cubic feet 

9. December 5,1979 

10. The Nueces Co 

1. 80-08547/79-543 4 

2, 05-123-00000-0000 

3.102 000 000 

4. Frank H Walsh 

5. Delbert Castor No 1 

6. Unnamed 

7. Weld Co 

8. 75.1 million cubic feet 

9. December 5,1979 

10. Kansas-Nebraska Gas Co 

1. 80-08548/79-532 

2. 05-001-00000-0000 

3.108 000 000 

4. Rex Monahan 

5. No 1 Leona Martin 

6. Irondale 

7. Adams Co 

8. 3.6 million cubic feet 

9. December 5.1979 

10. Halliburton Resources Management 
1. 80-08549/79-531 
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2. 05-075-00000-0000 

3.108 000 000 

4. Rex Monahan 

5. No 1 Minnie Smith 

6. Northwest Peetz 

7. Logan Co 

8. 15.1 million cubic feet 

9. December 5.1979 

10. Kansas-Nebraska Nat Gas Co 

1. 80-08550/79-482 

2. 05-123-09658-0000 

3. 102 000 000 

4 Energy Minerals Corp 

5. State No 4-12 

6. Waite Lake 

7 Weld Co 

8. 95.0 million cubic feet 
9 December 5.1979 

10. Crystal Gas Resources Co 
1 80-08551/79-518 
2. 05-017-06193-0000 

3.102 000 000 

4 Texas Oil & Gas Corp 

5 Champlin-Funk No 1 

6 Arapahoe 

7. Cheyenne Co 

8 500.0 million cubic feet 

9. December 5,1979 

10. The Nueces Company 
1 80-08552/79-517 

2. 05-017-0211-0000 

3.102 000 000 

4. Texas Oil & Gas Corp 

5. Funk A No 1 
6 Arapahoe 

7. Cheyenne Co 

8.60.0 million cubic feet 

9. December 5.1979 

10. The Nueces Company 
1. 80-08553/79-478 

2. 05-125-06159-0000 

3. 102 000 000 

4. Mountain Petroleum Corporation 

5. Blach 1-24 

6. Pony Express 

7. Yuma Co 

8. GO O million cubic feet 

9. December 5.1979 

10. Natural Gas Pipeline Company of Ame 

1. 80-08554/79-480 

2. 05-125-06032-0000 

3.108 000 000 

4 Mountain Petroleum Ltd 

5. *1 State 
6 Beecher Island 

7. Yuma Co 

8.16.0 million cubic feet 

9. December 5.1979 

10. Kansas-Nebraska Natural Gas Company 
1 00-08555/79-479 

2. 05-123-09632-0000 

3 103 000 000 

4. Champlin Petroleum Company 

5. -1 Burkhardt 32-3 
0. Spindle 

7. Weld Co 

8- 107.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Company 

1. 80-08556/79-435 

2. 05-081-06192-0000 

3.108 000 000 

4 Plant Associates Inc 

5- Well No 42-14 State Abrams % 

6. McClave 


7. Kiowa Co 

8. 9.0 million cubic feet 

9. December 5,1979 

10. Northern Nat Gas Co 

1. 80-08557/79-516 

2. 05-067-00000-0000- 

3.108 000 000 

4. Texas Oil & Gas Corp 

5. Schalles #1 

6. Ignacio Blanco (Mesaverde) 

7. La Plata Co 

8. 20.0 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Co 

1. 80-08558/79-509 

2. 05-061-06233-0000- 

3.103 000 000 

4. Texas Oil & Gas Corp 

5. Negley A #1 

6. MCClave 

7. Kiowa Co 

8. 60.0 million cubic feet 

9. December 5,1979 

10. The Nueces Company 

1. 80-08559/79-505 

2. 05-061-06941-0000- 

3.103 000 000 

4. Texas Oil & Gas Corp 

5. Tempel #1 

6. McClave 

7. Kiowa Co 

8. 60.0 million cubic feet 

9. December 5,1979 

10. The Nueces Company 

1. 80-08560/79-534 

2. 05-122-09344-0000- 

3.102 000 000 

4. The Sand Hills Society 

5. Young #1 

6. Wildcat 

7. Washington Co 

8. 60.0 million cubic feet 

9. December 5.1979 

10. Natural Gas Pipeline Company of Ame 

1. 80-08561/79-535 

2. 05-121-09343-0000- 

3.102 000 000 

4. The Sand Hills Society 

5. Kanco #1 
6 Long Knife 

7. Washington Co 

8. 60.0 million cubic feet 

9. December 5,1979 

10. Natural Gas Pipeline Company of Ame 

1. 80-08562/79-412 

2. 05-123-00000-0000- 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #28 

6. Wattenberg Sec 10-3N-O4W 

7. Weld. Co 

8.13.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08563/79-475 

2. 05-123-08764-0000 

3.102 000 000 

4. Energy Minerals Corp 

5. #1 Ross 

6. Waite Lake 

7. Weld Co 

8.100.0 million cubic feet 

9. December 5,1979 

10. Crystal Gas Resources Inc 
1. 80-08564/79-541 


2. 05-123-00000-0000 

3.102 OOO 000 

4. Frank H Walsh 

5. Keith Ashbugh #1 

6 . 

7. Weld Co 

8. 75.0 million cubic feet 

9. December 5,1979 

10. Kansas-Nebraska Natural Gas Co 

1. 80-08565/79-421 

2. 05-123-00000-0000- 

3.108 000 000 

4. Adolph Coors Company 

5. Acco—Terra Andrews #13 

6. Wattenberg Sec 30-1N-04W 

7. Weld Co 

8. 8.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08566/79-417 

2. 05-123-00000-0000- 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #21 

6. Wattenberg Sec 16-2N-64W 

7. Weld Co 

8.13.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08567/79-406 

2. 05-123-00000-0000- 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra Stenwald #37 

6. Wattenberg Sec 14-1N-65W 

7. Weld Co 

8.1.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08568/79-403 

2. 05-123-00000-0000- 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra Boedecerk #40 

6. Wattenberg Sec 22-2N-64W 

7. Weld Co 

8.12.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08569/79-415 

2. 05-123-00000-0000- 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #24 

6. Wattenberg Sec 36-2N-65W 

7. Weld Co 

8.14.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08570/79-407 

2. 05-123-00000-00000- 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #34 

6. Wattenberg Sec 30-4N-63W 

7. Weld Co 

8. 7.0 million cubic feet 

9. December 5.1979 

10. Adolph Coors Company 

1. 80-08571/79-419 

2. 05-123-00000-0000- 

3.108 000 000 

4. Adolph Coors Company 

5. Acco-Terra State #17 

6. Wattenberg Sec 18-3N-64W 






5380 


Federal Register / Vol. 45, No. 16 / Wednesday, January 23, 1980 / Notices 


7. Weld Co 

8. 4.0 million cubic feet 

9. December 5,1979 

10. Adolph Coors Company 

1. 80-08572/79-477 

2. 05-125-06225-0000- 

3.102 000 000 

4. Mountain Petroleum Corporation 

5. Blach #1-19 

6. Pony Express 

7. Yuma Co 

8. 30.0 million cubic feet 

9. December 5,1979 

10. Natural Gas Pipeline Company of Arne 

1. 80-08501/79-433 

2. 05-061-06231-0000 

3.103 000 000 

4. Planet Associates Inc 

5. Well No 12-18X Negley 

8. McClave 

7. Kiowa Co 

8.120.0 million cubic feet 

9. December 5,1979 

10. Peoples Div of Northern Nat Gas Co 

Kansas Corporation Commission 

1. Control Number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-08276/K-79-0910 

2.15- 047-20157-0000 

3.108 000 000 

4. Benson Mineral Group 

5. Boyer #1 

6. Titus Extension 

7. Edwards KS 

8. 7.0 million cubic feet 

9. December 5,1979 

10. Kansas-Nebraska 
1. 80-08277/K-79-0909 

2.15- 035-20782-0000 

3.108 000 000 

4. Benson Mineral Group 

5. Keesey #1 

6. Burden 

7. Cowley KS 

8. 5.0 million cubic feet 

9. December 5.1979 

10. Cities Service 

1. 80-08278/K-79-0907 

2.15- 009-20969-0000 

3.108 000 000 

4. Benson Mineral Group 

5. Tindall 1-13 C 

6 . 

7. Barton KS 

8. 8.0 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas 
1. 80-08279/K-79-0924 

2.15- 047-20005-0000 

3.108 000 000 

4. F G Moll 

5. Massey #1 

6. Massey 

7. Edwards KS 

8. 2.0 million cubic feet 

9. December 5.1979 


10. Northern Natural 
1. 80-08280/K-79-0923 

2.15- 185-20546-0000 
3.108 000 000 

4. F G Holl 

5. Louder No 1 

6 . 

7. Stafford KS 

8. 5.0 million cubic feet 

9. December 5,1979 

10. Northern Natural 
1. 80-08281/K-79-0920 

2.15- 047-20408-0000 
3.103 000 000 

4. F G Holl 

5. Derley No 1-19 

6. Enlow 

7. Edwards KS 

8. .0 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Co 
1. 80-08282/K-79-0919 

2.15- 047-10061-0000 
3.108 000 000 

4. F G Holl 

5. Hyter No 1 

6. Embry 

7. Edwards KS 

8.12.0 million cubic feet 

9. December 5.1979 

10. Northern Natural 
1. 80-08283/K-79-0918 

2.15- 047-20147-0000 
3.108 000 000 

4. F G Holl 

5. Hammeke No 1 

6. Embry 

7. Edwards KS 

6 15.0 million cubic feet 

9. December 5,1979 

10. Northern Natural 
1. 80-08284/ K-79-0917 

2.15- 047-20168-0000 
3.108 000 000 

4. F G Holl 

5. Massey B No 1 

6. WC 

7. Edwards KS 

8.14.0 million cubic feet 

9. December 5.1979 

10. Northern Natural 
1. 80-08285/K-79-0916 

2.15- 047-00000-0000 
3.108 000 000 

4. F G Holl 

5. Embry No 1 

6. Embry 

7. Edwards KS 

8.12.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Co 
1. 80-08286/ K-79-0913 

2.15- 175-00003-0000 
3.108 000 000 

4. Cabot Corporation 

5. Massoni #1 

6. Kismet-Morrow 

7. Seward KS 

8. 9.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipeline Co 
1. 80-08287/ K-79-0795 

2.15- 007-20351-0000 
3.108 000 000 


4. Mallonee-Mahoney Inc 

5. Mallonee-Mahoney Inc McGrath No 1 

6. Skinner 

7. Barber KS 

8.11.0 million cubic feet 

9. December 5,1979 

10. Central States Gas Company 
1. 80-08288/K-79-0796 

2.15- 095-20534-0000 

3.108 000 000 

4. Mallonee-Mahoney Inc 

5. Mallonee-Mahoney Inc Piehl No 1 

8. Fannie 

7. Kingman KS 

8.18.0 million cubic feet 

9. December 5,1979 

10. Peoples Natural Gas Koch Oil Company 
1. 80-08289/K-79-0799 

2.15- 099-20890-0000 

3.102 000 000 

4. Lindell R Church 

5. Hendrickson No 1 

6. Hendrickson 

7. Labette KS 

8.190.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08290/K-79-0801 

2.15- 099-20892-0000 

3.102 000 000 

4. Lindell R Church 

5. Hendrickson No 3 

6. Hendrickson 

7. Labette KS 

8.190.0 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co 
1. 80-08291/K-79-0802 

2.15- 009-20893-0000 

3.102 000 000 

4. Lindell R Church 

5. Hart No 1 

6. Hart 

7. Labette KS 

8.190.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08292/ K-79-0848 

2.15- 084-20148-0000 

3.103 000 000 

4. Ashland Exploration Inc 

5. Collingwood #8-8 

6. Panoma Council Grove 

7. Haskell KS 

8.141.2 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 
1. 80-08305/K-79-0081 

2.15- 055-20200-0000 

3.108 000 000 

4. Benson Mineral Group Inc 

5. Fletcher #1B 

8. Hugoton 

7. Finney KS 

8. 25.6 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 
1. 80-08306/K-79-0566 

2.15- 189-20361-0000 

3.102 000 000 

4. Northern Natural Gas Producing Comp 

5. Lemert Unit #2 

6. North Walkemeyer 

7. Stevens KS 

8. 200.0 million cubic feet 
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9. December 5,1979 

10. Northern Natural Gas Company 

1. 80-08307/ K-79-0577 

2.15- 189-20419-0000 

3. 102 000 000 

4. Northern Natural Gas Producing Comp 

5. Flower Unit #2 

6. North Walkemeyer 

7. Stevens KS 

8. 200.0 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Company 
1. 80-08308/ K-79-0640 

2.15- 007-00000-0000 

3.108 000 000 

4. Shenandoah Oil Corporation 

5. Virginia Wright #1 

6. Croendyke 

7. Barber KS 

8. 8.3 million cubic feet 
9 December 5,1979 

10. Cities Service Gas Company 
1. 80-08309/K-79-0064 

2.15- 189-20392-0000 

3.103 000 000 

4. Northern Natural Gas Producing Comp 

5. Madden #2 Unit #3 

6. Panoma 

7. Stevens KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 
1. 80-08310/ K-79-0800 

2 15-099-20891-0000 

3.102 000 000 

4. Lindell R Church 

5 Hendrickson #2 

6. Hendrickson 

7. Labette KS 

8.190.0 million cubic feet 
9 December 5,1979 
10. Cities Service Gas Co 
1. 80-08311/ K-79-0305 

2.15- 125-21677-0000 

3. 102 000 000 

4 Coffeyville Gas Company 

5. Kurtz #6 (six) 

6. Welsh Field Kurtz Lease 

7. Montgomery County KS 

8. 45.6 million cubic feet 

9. December 5.1979 

10. Union Gas System 
1. 80-08312/K-79-0724 

2.15- 175-000000-0000 

3.108 000 000 

4 Diamond Shamrock Corporation 

5. Fincher A #1 

6 Liberal Light 

7. Seward KS 

8. 7.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipeline Company 
1 80-08313/K-79-0725 

2 . 15- 119-20299-0000 

3.103 000 000 

4. Diamond Shamrock Corporation 

5. Frank Classen 1-9 

6. McKinney ♦ 

7. Meade KS 

8. 300.0 million cubic feet 
9 December 5,1979 

10. Panhandle Eastern Pipeline Company 
1. 80-08314/K-79-0728 
2-15-093-00000-0000 


3.108 000 000 

4. Amoco Production Company 

5. Kleeman Gas Unit D #1 

6. Hugoton Chase 

7. Kearney KS 

8. .0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08315/K-79-0728 

2.15- 175-20308-0000 
3.103 000 000 

4. Amoco Production Company 

5. B H Lemert #1 

6. Lemert 

7. Seward KS 

8. 73.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 

1. 80-08316/K-79-0958 

2. 15-055-00000-0000 

3. 108 000 000 

4. Graham-Michaelis Corporation 

5. Beach #2 

6. Hugoton Field 

7. Finney KS 

8. 9.5 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Co 
1. 80-08317/ K-79-0956 

2.15- 007-00000-0000 

3. 108 000 000 

4. Graham-Michaels Corporation 

5. Farley #1 

6. Aetna Field 

7. Barber KS 

8.17.5 million cubic feet 

9. December 5,1979 

10. Cities Service Oil Co 
1. 80-08318/K-79-0792 

2.15- 081-00000-0000 
3.108 000 000 

4. Cities Service Co 

5. Baughman C-l 

6. Hugoton 

7. Haskell KS 

8.18.3 million cubic feet 

9. December 5.1979 

10. Colorado Interstate Gas Co 
1. 80-08319/K-79-0862A 

2.15- 093-20442-0000 
3.103 000 000 

4. Gulf Oil Corporation 

5. Doebbeleing Unit No 2-9 

6. Panoma 

7. Kearny KS 

8. 61.0 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Co 
1. 80-08320/K-79-0862 

2.15- 093-20439-0000 
3.103 000 000 

4. Gulf Oil Corporation 

5. Schaeffer No 2-35 

6. Panoma 

7. Kearny KS 

8.15.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Co 
1. 80-08321/K-79-0791 

2.15- 129-20105-0000 
3.108 000 000 

4. Cities Service Co 

5. Gear A-2 

6. Hemphill 

7. Morton KS 


8.13.1 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Co 
1. 80-08322/K-79-0861 

2.15- 019-20923-0000 

3.108 000 000 

4. Gulf Oil Corporation 

5. House No 1 

6. Hewins 

7. Chautauqua KS 

8.12.0 million cubic feet 

9. December 5,1979 

10. Union Gas System Inc 
1. 80-08323/K-79-0788 

2.15- 129-10028-0000 

3. 108 000 000 

4. Cities Service Co 

5. Santa Fe A #1 

6. Greenwood 

7. Morton KS 

8.11.0 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Co 
1. 80-08324/K-79-0787 

2.15- 081-00000-0000 

3.108 000 000 

4. Cities Service Co 

5. Van Blaricum A #1 

6. Hugoton 

7. Haskell KS 

8.14.6 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Co 

1. 80-08325/K-79-0757 

2. 15-093-00000-0000 

3. 108 000 000 

4. Amoco Production Company 

5. Lohmann Gas Unit No 1 

6. Hugoton Chase 

7. Kearny KS 

8.17.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08326/K-79-0759 

* 2.15-187-20231-0000 

3. 103 000 000 

4. Amoco Production Company 

5. L R & C E Cross #1 

6. Hugoton 

7. Stanton KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Company 
1. 80-08327/K-79-0760 

2.15- 093-00000-0000 

3. 108 000 000 

4. Amoco Production Company 

5. Allen Gas Unit C #1 

6. Hugoton-Chase 

7. Kearny KS 

8. 8.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08328/ K-79-0764 

2.15- 093-20483-0000 

3.103 000 000 

4. Amoco Production Company 

5. Bender Herman C #2 

6. Panoma/Council Grove 

7. Kearny KS 

8.160.0 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Company 
1. 80-08329/K-79-0765 
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2.15- 129-00000-0000 

3.108 000 000 

4. Amoco Production Company 

5. Kinsler Gas Unit B Nol 

6. Hugoton Chase 

7. Morton KS 

8. 5.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08330/K-79-0745 

2.15- 175-20307-0000 

3.103 000 000 

4. Amoco Production Company 

5. Betty Lemert #1 

6. Lemert 

7. Seward KS 

8.160.0 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Company 
1. 80-08331/K-79-0746 

2.15- 187-20272-0000 

3.103 000 000 

4. Amoco Production Company 

5. Leroy Cross #1 

6. Hugoton 

7. Stanton KS 

8. 70.0 million cubic feet 

9. December 5.1979 

10. Colorado Interstate Gas Co 
1. 80-08332/K-79-0751 

2.15- 093r-20389-0000 

3.103 000 000 

4. Amoco Production Company 

5. Waechter Gas Unit L #2 

6. Panoma/Council Grove 

7. Kearny KS 

8.102.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 
1. 80-08333/K-79-0752 

2.15- 093-20533-0000 

3.103 000 000 

4. Amoco Production Company 

5. Abolt Gas Unit #2 

6. Panoma/Council Grove 

7. Kearny KS 

8.160.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 
1. 80-08334/K-79-0753 

2.15- 129-20330-0000 

3.103 000 000 

4. Amoco Production Company 

5. Cowan Gas Unit A #2 

6. Panoma/Council Grove 

7. Morton KS 

8.105.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 
1. 80-08335/K-79-0755 

2.15- 093-00000-0000 

3.108 000 000 

4. Amoco Production Company 

5. Kurz Gas Unit B No 1 

6. Hugoton Chase 

7. Kearny KS 

8. .0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08336/K-79-0758 

2. 15- 129-00000-0000 

3.108 000 000 

4 . Amoco Production Company 

5. Lemon Gas Unit E No 1 
0. Hugoton Chase 


7. Morton KS 

8.19.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08337/K-79-0928 

2.15- 047-20347-0000 

3.108 000 000 

4. F G Holl 

5. Cross No 1-6 

6. Garfield SW 

7. Edwards KS 

8.13.0 million cubic feet 

9. December 5,1979 

10. Kan-Neb Nat Gas Co Inc 
1. 80-08338/K-79-0925 

2.15- 185-00000-0000 

3.108 000 000 

4. F G Holl 

5. Krankenberg No 1 

6. Farmington NW Ext 

7. Stafford KS 

8.14.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 
1. 80-08339/K-79-0934 

2.15- 077-00000-0000 

3.108 000 000 

4. Lario Oil & Gas Company 

5. Slagell #1 

6. S W Crystal Springs Field 

7. Harper KS 

8.10.0 million cubic feet 

9. December 5,1979 

10. Peoples Natural Gas Company 
1. 80-08340/K-79-0936 

2.15- 055-00000-0000 

3.103 000 000 

4. Champlin Petroleum Company 

5. Fotopoulos #2 

6. Panoma 

7. Finney KS 

8.100.0 million cubic feet 

9. December 5,1979 

10. Kansas-Nebraska Natural Gas Co Inc 
1. 80-08341/K-79-0931 

2.15- 007-00000-0000 

3.108 000 000 

4. Lario Oil & Gas Company 

5. Wheat #1 

6. N E Rhodes 

7. Barber KS 

8.18.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 
1. 80-08342/K-79-0945 

2.15- 081-00000-0000 

3. 108 000 000 

4. Gramham-Michaelis Corp 

5. Wheatley #1 

6. Hugoton Field 

7. Haskell KS 

8. 20.4 million cubic feet 

9. December 5,1979 

10. Amoco Production Company 
1. 80-08343/K-79-0944 

2.15- 025-00000-0000 

3.108 000 000 

4. Graham-Michaelis Corp 

5. Tuttle #1-3 

6. Harper Ranch 

7. Clark KS 

8. 8.5 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Co 
1. 80-08344/ K-79-0943 


2.15- 175-00000-0000 

3.108 000 000 

4. Graham-Michaelis Corporation 

5. Sutton #1 

6. Hugoton Field 

7. Seward KS 

8.17.1 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Co 
1. 80-08345/K-79-0915 

2.15- 047-20131-0000 

3.108 000 000 

4. F G Holl 

5. Coppoc-Rudd No 1 

6. 

7. Edwards KS 

8. 20.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 
1. 80-08346/K-79-0368 

2.15- 055-00000-0000 

3.108 000 000 

4. Kaiser Francis Oil Company 

5. Gingrich #1 

6. Hugoton Pool 

7. Finney KS 

8. 9.5 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 
1. 80-08347/K-79-0331 

2.15- 129-20351-0000 

3.103 000 000 

4. Anadarko Production Company 

5. Dunkle C No. 1 

6. Panoma-Council Grove 

7. Morton KS 

8. 54.0 million cubic feet 

9. December 5.1979 

10. Cimarron-Quinque a Div. of APC 
1. 80-08348/K-79-0116 

, 2.15-081-20037-0000 

3.108 000 000 

4. Benson Mineral Group Inc 

5. Miller #1 

6. Hugoton 

7. Haskell 

8. 22.8 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Company 
1. 80-08349/K-78-0104 

2.15- 081-20388-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. Kimbrel-Reynolds Unit #2 

8. Panoma 

7. Stevens KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co. 

1. 80-08350/K-78-0095 

2.15- 093-20502-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. Tate-Unrein Unit #2 

6. Panoma 

7. Kearny 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co. 

1. 80-08351/K-79-0881 

2.15- 007-20508-2000 

3.108 000 000 

4. George R. Jones 

5. ORR No. 1 

6. Medicine Lodge Sec. 17-32S-12M 
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7. Barber KS 

8. 100.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co. 

1. 80-08352/K-79-0884 

2. 15-001-21828-0000 

3. 102 000 000 

4. Chn Oil Company 

5. Hale #1 

6. Elsmore 

7. Allen KS 

8. 91.3 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co. 

1. 80-08353/ K-79-0882 

2. 15- 175-00000-0000 

3. 108 000 000 

4. Beren Corporation 

5. DODD #1-18 

6. Condit 

7. Seward KS 

8. 5.0 million cubic feet 

9. December 5,1979 

10. Anadarko Production Company 
1. 80-08354/K-79-0638 

2. 15- 007-00000-0000 

3. 108 000 000 

4. Shenandoah Oil Corporation 

5. Roberts #1 

6. Aetna 

7. Barber KS 

8. 17.7 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co. 

1. 80-08355/K-79-637 

2. 15- 007-00000-0000 

3. 108 000 000 

4 Shenandoah Oil Corporation 

5. Sims #1 

6. Aetna 

7. Barber KS 

8. 7.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co. 

1. 80-08368/ K-79-0877 

2. 15- 007-00261-0000 

3.108 000 000 

4. American Petrofina Company of Texas 

5. Blunk No. 2 

6. Aetna Gas Area 

7. Barber KS 

8. 14.0 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co. 

1. 80-08369/K-79-O879 

2. 15- 119-10260-0000 

3.108 000 000 

4 j. M. Huber Corporation 

5. Merkle No. 1 

6. McKinney 

7. Meade KS 

8.11,0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 

1. 80-08370/K-79-0487 

2. 15-035-22026-0000 

3.103 000 000 

4 W. B. Osborn Jr. (Operator) 

5. Watt #1 

6. Panoma 

7. Cowley KS 

8. 75.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co. 

1. 80-08371/K-79-0880 


2.15- 129-10393-0000 

3.108 000 000 

4. J. M. Huber Corporation 

5. USA Government No. 1 

6. Greenwood 

7. Morton KS 

8.12.8 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Company 
1. 80-08372/ K-78-0094 

2.15- 180-20408-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. Odea Estate Unit #2 

6. Panoma 

7. Stevens KS 

8. 7.0 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co. 

1. 80-08373/K-78-0093 

2.15- 189-20407-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. Mamie L. Hogan Unit #2 

6. Panoma 

7. Stevens KS 

8. 70.0 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co. 

1. 80-08374/K-78-0090 

2.15- 093-20504-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. USA-White Unit B #2 

6. Panoma 

7. Kearny KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co. 

1. 80-08375/K-78-0087 

2.15- 067-20535-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. Walter Kuhn Unit A #2 

6. Panoma 

7. Grant KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co. 

1. 80-08376/K-79-0902 

2.15- 047-00000-0000 

3.108 000 000 

4. Oil Properties Company Inc. 

5. Zuercher #1 

6. Wil 

7. Edwards KS 

8.18.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 
1. 80-08377/ K-79-0900 

2.15- 097-20441-0000 

3.103 000 000 

4. Oil Properties Company Inc. 

5. Livengood #1 

6. Greensburg 

7. Kiowa KS 

8. 55.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co. 

1. 80-08378/K-79-0899 

2.15- 097-20386-0000 

3.103 000 000 

4. Oil Properties Company Inc. 

5. Weaver-Patrick #1 

6. Greensburg North 


7. Kiowa KS 

8. 35.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co. 

1. 80-08379/ K-79-0898 

2.15- 097-20380-0000 

3. 103 000 000 

4. Oil Properties Company Inc. 

5. Barnes #1 

6.1257. Kiowa KS 

8. 40.0 million cubic feet 

9. December 5* 1979 

10. Kansas-Nebraska Natural Gas Co., Inc 

1. 80-08380/K-79-0897 

2. 15-047-20263-0000 

3. 103 000 000 

4. Oil Properties Company Inc. 

5. Schmitt #1 

6. Embry 

7. Edwards KS 

8.15.0 million cubic feet 

9. December 5,1979 

10. Central States Gas Company 

1. 80-08381/K-79-0896 

2. 15-097-20474-0000 
3.103 000 000 

4. Oil Properties Co., Inc. 

5. #1 Taylor 

6. Greensburg 

7. Kiowa KS 

8. 75.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co. 

1. 80-08382/ K-79-0895 

2. 15-095-20751-0000 

3. 103 000 000 

4. Oil Properties Co.. Inc. 

5. Cox #1 

6. Fannie 

7. Kingman KS 

8. 75.0 million cubic feet 

9. December 5,1979 

10. Peoples Natural Gas 

1. 80-08383/K-79-0894 

2. 15-047-20252-0000 
3.103 000 000 

4. Oil Properties Company, Inc. 

5. Zuercher #2 

6. Wil 

7. Edwards KS 

8.12.0 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Company 

1. 80-08384/K-79-0893 

2. 15-145-20243-0000 

3. 108 000 000 

4. Oil Properties Company. Inc. 

5. Smith (Twin) #1 

6 . 

7. Pawnee KS 

8. 9.0 million cubic feet 

9. December 5,1979 

10. Kansas-Nebraska Natural Gas Company 
1. 80-08385/K-78-0081 

2.15- 189-20387-0000 

3. 103 000 000 

4. Northern Natural Gas Producing Company 

5. Bamgrover Unit #2 

6. Panoma 

7. Stevens KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 
1. 80-08386/K-78-0088 
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2. 15-189-20406-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. Dollie Reybold Unit #2 

6. Panoma 

7. Stevens KS 

8. 70.0 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co. 

1. 80-08387/ K-79-0868 

2.15- 007-20530-0000 

3.103 000 000 

4. George R. Jones 

5. Clark No. 1 

8. Aetna C N/2 SW/4 Sec. 7-34S-13W 

7. Garber KS 

8. 24.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co. 

1. 80-08388/ K-79-0867 

2. 15-007-20652-0000 

3.103 000 000 

4. George R. Jones 

5. Phye No. 2 

6. Whelan West C SE NW Sec. 25-31S-12W 

7. Barber KS 

8. 36.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co. 

1. 80-08389/ K-79-0869 

2.15- 007-00348-000 

3.108 000 000 

4. American Petrofina Company of Texas 

5. Newkirk No 1 

6. Rhodes South 

7. Barber KS 

8. 9.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 
1. 80-08390/ K-79-0665 

2.15- 175-20310-0000 

3.103 000 000 

4. Amoco Production Company 

5. Scott Edna #2 

6. Lemert 

7. Seward KS 

8. 2.0 million cubic feet 

9. December 5.1979 

10. Andarko Production Co 
l. 80-08391/K-78-0071 

2.15- 189-20384-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. Toole #1 Unit #2 

6. Panoma 

7. Stevens KS 

8. 70.0 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Company 
1. 80-08392/ K-78-0063 

2.15- 189-20395-0000 

3.103 000 000 

4. Northern Natural Gas Producing Comp 

5. Paden #1 Unit #2 

6. Panoma 

7. Stevens KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 
1. 80-08393/ K-78-0061 

2.15- 093-20503-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. William T Gildart Unit #2 

6. Panoma 


7. Kearny KS 

8. 70.0 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co 
1. 80-08394 / K-78-0059 

2.15- 093-20514-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. White Heirs A 42 

6. Panoma 

7. Kearny KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08395/ K-78-0056 

2.15- 189-20397-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. Hulme #2 

6. Panoma 

7. Stevens KS 

8. 70.0 milion cubic feet 

9. December 5.1979 

10. Northern Natural Gas Company 
1. 80-08396/ K-79-0530 

2.15- 047-20220-A000 

3.103 000 000 

4. Kansas-Nebraska Natural Gas Co Inc 

5. Cummins 2X 

6. O’Conner 

7. Edwards KS 

8.13.0 million cubic feet 

9. December 5,1979 

10 . 

1. 80-08397/K-78-0051 

2.15- 189-20353-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. Carrie Winter Unit #2 

6. Panoma 

7. Stevens KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08398/K-78-0089 

2.15- 067-20536-0000 

3.103 000 000 

4. Mobil Oil Corporation 

5. Walter Kuhn Unit C #2 

6. Panoma 

7. Grant KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08399/ K-79-0323 

2.15- 151-00000-0000 

3. 108 000 000 

4. M L Sloan 

5. Covey A #1 

6. Carver-Robbins 

7. Pratt KS 

8.13.3 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipe Line Co 
1. 80-08400/K-79-0326 

2.15-151-00000-0000 

3.108 000 000 

4. M L Sloan 

5. Shrack #1 

8. Carver-Robbins 

7. Pratt KS 

8. 7.3 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipeline 
1. 80-08401/K-79-0324 


2.15-151-00000-0000 

3.108 000 000 

4. M L Sloan 

5. Jack #1 

6. Carver-Robbins 

7. Pratt KS 

8.15.7 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line 
1. 80-08402/K-79-0327 

2.15- 151-00000-0000 

3.108 000 000 

4. M L Sloan 

5. Thompson #1 

6. Carver-Robbins 

7. Pratt KS 

8. 21.9 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipe Line Co 

1. 80-08576/ K-79-0793 

2. 15-095-00000-0000 

3.108 000 000 

4. Phillips Petroleum Company 

5. Carrick AB #1 

6. Spivey Grabs 

7. Kingman KS 

8.16.0 million cubic feet 

9. December 5.1979 

10. Kansas Power & Light 
1. 80-08577/ K-79-0794 

2.15- 055-00000-0000 

3. 108 000 000 

4. Mallonee-Mahoney Inc 

5. W J Coppinger-Craft No 1 

6. Hugoton 

7. Finney KS 

8.18.6 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 
1. 80-08578/K-79-0737 

2.15- 187-20228-0000 

3. 103 000 000 

4. Amoco Production Company 

5. G Arnold Unit 41 

6. Hugoton 

7. Stanton KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Company 
1. 80-08579/K-79-0738 

2.15- 093-20523-0000 

3. 103 000 000 

4. Amoco Production Company 

5. Foster Gas Unit B 42 

6. Panoma/Council Grove 

7. Kearny KS 

8.160.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 
1. 80-08580/K-79-0736 

2.15- 119-00000-0000 

3.108 000 000 

4. Diamond Shamrock Corporation 

5. Mary J Reimer No 1 

6. McKinney 

7. Meade KS 

8.4.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipeline Company 

1. 80-08581/K-79-0942 

2. 15-175-00000-0000 

3.108 000 000 

4. Graham-Michaelis Corporation 

5. Woodward 41 

6. Hugoton Field 
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7. Seward KS 

8.10.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Co 
1. 80-08582/ K-79-0941 

2.15- 175-00000-0000 

3.108 000 000 

4. Graham-Michaelis Corporation 

5. Schmidt #B-1 

6. Hugoton Field 

7. Seward KS 

8. 4.2 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Company 
1. 80-08583/K-79-0946 

2.15- 081-00000-0000 

3.108 000 000 

4. Graham-Michaelis Corporation 

5. Reimelt #1 

6. Hugoton Field 

7. Haskell KS 

8. 20.0 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Co 
1. 80-08584/K-79-0948 

2. 15- 055-00000-0000 

3. 108 000 000 

4. Graham-Michaelis Corporation 

5. McGraw #1 

6 Hugoton Field 

7. Finney KS 

8.12.5 million cubic feet 

9. December 5.1979 

10. Colorado Interstate Gas Co 
1. 80-08585/K-79-0939 

2. 15- 081-00000-0000 

3. 108 000 000 

4 Graham-Michaelis Corporation 

5. Weidner #1 

6. Hugoton Field 

7. Haskell KS 

8. 8.0 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Co 
1. 80-08586/K-79-0940 

2. 15- 081-00000-0000 

3.108 000 000 

4. Graham-Michaelis Corporation 

5. Osborn #2 

6. Hugoton Field 

7. Haskell KS 

8. 9.5 million cubic feet 

9. December 5,1979 

10. Colorado Interstate 
1. 80-08587/K-79-0731 

2. 15- 093-00000-0000 

3. 108 000 000 

4. Amoco Production Company 

5. Tate Gas Unit B #1 

6. Hugoton Chase 

7. Kearny KS 

8.11.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08588/K-79-0732 

2. 15- 055-00000-0000 

3.108 000 000 

4. Amoco Production Company 

5. Wolf Gas Unit #1 

6. Hugoton Chase 

7. Finney KS 

8. 9.0 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co 
1. 80-08589/ K-79-0733 


2.15-119-00000-0000 

3.108 000 000 

4. Diamond Shamrock Corporation 

5. W W Langhofer No 1 

6. Leslie-Stevens 

7. Meade KS 

8. 2.0 million cubic feet 

9. December 5,1979 

10. Paj^iandle Eastern Pipeline Company 
1. 80-08590/K-79-0734 

2.15-119-00000-0000 

3. 108 000 000 

4. Diamond Shamrock Corporation 

5. Edd Eckhoff No 1 

6. Northeast Mohler 

7. Meade KS 

8. 7.0 million cubic feet 

9. December 5,1979 

10. Panhandle Eastern Pipeline Company 
1. 80-08591/K-79-0735 

2.15- 119-00000-0000 

3. 108 000 000 

4. Diamond Shamrock Corporation 

5. Harvey C Feldman No 1 

6. Northeast Mohler 

7. Meade KS 

8.10.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipeline Company 
1. 80-08592/K-79-0739 

2.15- 187-20267-0000 

3.103 000 000 

4. Amoco Production Company 

5. Eyman Gas Unit B No. 3 

6. Panoma/Council Grove 

7. Stanton KS 

8. 90.0 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Company 
1. 80-08593/ K-79-0740 

2.15- 093-20534-0000 

3. 103 000 000 

4. Amoco Production Company 

5. Seibert Gas Unit #2 

6. Panoma/Council Grove 

7. Kearny KS 

8. 2.4 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 
1. 80-08594/ K-79-0741 

2.15- 093-20542-0000 

3.103 000 000 

4. Amoco Production Company 

5. Sewell Gas Unit #2 

6. Panoma/Council Grove 

7. Kearny KS 

8.100.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 
1. 80-08595/ K-79-0742 

2.15- 093-20537-0000 

3.103 000 000 

4. Amoco Production Company 

5. Stallman Gas Unit A #3 

6. Panoma/Council Grove 

7. Kearny KS 

8.160.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Company 
1. 80-08596/K-79-0743 

2.15- 093-20420-0000 

3.103 000 000 

4. Amoco Production Company 

5. Beymer Gas Unit E #2 

6. Panoma/Council Grove 


7. Kearny KS 

8.114.0 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Company 
1. 80-08597/ K-7 9-0744 

2.15- 187-20270-0000 

3.103 000 000 

4. Amoco Production Company 

5. Walter Herrick #1 

6. Hugoton 

7. Stanton KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Co 
1. 80-08598/K-79-0937 

2.15- 093-00000-0000 

3.108 000 000 

4. Graham-Michaelis Corporation 

5. Wright #1 

6. Hugoton Field 

7. Kearney KS 

8.12.0 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Company 
1. 80-08599/ K-79-0951 

2.15- 055-00000-0000 

3.108 000 000 

4. Graham-Michaelis Corporation 

6. Johnson #1 

6. Hugoton Field 

7. Finney KS 

8. 9.5 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Co 
1. 80-08600/ K-79-0950 

2.15- 081-00000-0000 

3.108 000 000 

4. Graham-Michaelis Corporation 

5. Lemon #1 

6. Hugoton Field 

7. Haskell KS 

8.14.5 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Co 
1. 80-08601 /K-79-0858 

2.15- 097-00009-0000 

3.108 000 000 

4. Gulf Oil Corporation 

5. Roy Ein8el #1 

6. Einsel 

7. Kiowa KS 

8. 6.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern P/L Co 
1. 80-08602/K-79-0857 

2.15- 007-00000-0000 

3.108 000 000 

4. Gulf Oil Corporation 

5. Root B #2 

6. Medicine Lodge 

7. Barber KS 

8. 6.0 million cubic feet 

9. December 5,1979 

10. Zenith Natural Gas Company 
1. 80-08603/K-79-0855 

2.15- 097-00000-0000 

3.108 000 000 

4. Gulf Oil Corporation 

5. Hardy #1 

6. Nichols 

7. Kiowa KS 

8. 6.0 million cubic feet 

9. December 5.1979 

10. Panhandle Eastern Pipeline Co 
1. 80-08604/ K-79-0853 
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2. 15-095-20497-0000 

3.108 000 000 

4. Voyager Petroleums Ltd 

5. A E Henning No. 1 

6. Bonjour 

7. Kingman KS 

8. 6.0 million cubic feet 

9. December 5.1979 

10. Peoples Natural Ga9 Company 

1. 80-08805/ K-79-0852 

2.15- 093-20446-0000 

3.103 000 000 

4. Kansas-Nebraska Nautral Gas Co Inc 

5. Campbell 1A-2 

6. Panoma Council Grove 

7. Klamy KS 

8. 33.0 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Company 

1. 80-08806/ K-79-0851 

2. 15-071-00000-0000 

3.103 000 000 

4. R C Banks 

5. Mangold No. 1 

6. North Byers 

7. Greeley KS 

8. 55.0 million cubic feet 

9. December 5,1979 

10. Sunflower Electric Coop Inc 

1. 80-08855/K-79-0859 

2.15- 097-00000-0000 

3. 108 000 000 

4. Gulf Oil Corporation 

5. Jacob Unruh No. 1 

6. Nichols 

7. Kiowa KS 

8. 6.0 million cubic feet 

9. December 5.1979 

10. Michigan-Wisconsin P/L Co 

1. 80-08656/ K-79-0789 

2. 15-081-00000-0000 

3.108 000 000 

4. Cities Service Co 

5. Iholff A-l 

6. Hugoton 

7. Haskell KS 

8. 3.7 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Co 
1. 80-08657/ K-79-0860 

2.15- 145-20462-0000 

3.108 000 000 

4. Gulf Oil Corporation 

5. Paramore No. 2 

6. Warsaw 

7. Pawnee KS 

8. 6.0 million cubic feet 

9. December 5.1979 

10. Kansas-Nebraska Natural Gas Co Inc 
1. 80-08858/ K-79-0790 

2.15- 081-00000-0000 

3. 108 000 000 

4. Cities Service Co 

5. Branstetter A-l 

6. Hugoton 

7. Haskell KS 

8. 7.3 million cubic feet 

9. December 5.1979 

10. Colorado Interstate Gas Co 
1. 80-08659/K-79-0883 

2.15- 077-20488-0000 

3. 103 000 000 

4. Pickrell Drilling Company 

5. Banta H No. 1 

6. Spivey Grabs Field 


7. Harper County KS 

8. 36.0 million cubic feet 

9. December 5,1979 

10. Cities Service Company 
1. 80-08660/ K-79-0849 

2.15- 191-00000-0000 
3.108 000 000 

4. George R McNeish 

5. Buffington No. 1 
8. Murphy 

7. Sumner KS 

8. 5.5 million cubic feet 

9. December 5.1979 

10. Eufaula Enterprises 

1. 80-08661 /K-79-0850 

2. 15-035-00000-0000 

3. 103 000 000 

4. McNeish Oil Operations 

5. Thompson No. 1 

6. Geuda Springs 

7. Cowley KS 

8. 36.5 million cubic feet 

9. December 5.1979 

10. Eufaula Enterprises 
1. 80-08862/K-78-0085 

2.15- 093-20512-0000 
3.103 000 000 

4. Mobil Oil Corporation 

5. White Heirs Unit C No. 2 

6. Panoma 

7. Kearny KS 

8. 70.0 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 
1. 80-08663/K-79-0873 

2.15- 077-20430-0000 
3.103 000 000 

4. National Oil Company 

5. No. 1 Hostetler 

6. Spivey-Grabs 

7. Harper KS 

a 18.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Co 
1. 80-08664/ K-79-0952 

2.15- 055-00000-0000 
3.108 000 000 

4. Graham-Michaelis Corporation 

5. Hibbert No. 1 

6. Hugoton Field 

7. Finney KS 

8.11.0 million cubic feet 

9. December 5.1979 

10. Cities Service Oil Co 
l. 80-08665/K-79-0953 

2.15- 081-00000-0000 

3. 108 000 000 

4. Graham-Michaelis Corporation 

5. Black No. 1 

6. Hugoton Field 

7. Haskell County KS 

8.15.3 million cubic feet 

9. December 5,1979 

10. Colorado Interstate Gas Co 
1. 80-08686/ K-79-0786 

2.15- 129-10339-0000 
3.108 000 000 

4. Cities Service Co 

5. Walsh B No. 1 

6. Greenwood 

7. Morton KS 

8.18.3 million cubic feet 

9. December 5.1979 

10. Colorado Interstate Gas Co 
1. 80-08667/ K-79-0775 


2.15- 119-20292-0000 

3. 103 000 000 

4. Lee Banks 

5. Comelsen B No. 1 

6. Meade 

7. Meade KS 

8.130.0 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Company 
1. 80-08868/ K-79-0773 

2.15- 047-20075-0000 

3.108 000 000 

4. Geo R Shaw 

5. Massey A-2 

6. Wil 

7. Edwards KS 

8.18.2 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Company 
1. 80-08669/K-79-0772 

2.15- 055-20331-0000 
-3. 103 000 000 

4. Energy Exploration & Production Inc 

5. Dechant No 1 

6. Hugoton 

7. Finney KS 

8. 45.0 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Company 
1. 80-08670/K-79-0771 

2.15- 055-20317-0000 

3.103 000 000 

4. Energy Exploration & Production Inc 

5. Tate No 1 

6. Hugoton 

7. Finney KS 

8. 45.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 
1. 80-08671 /K-79-0770 

2.45-055-20330-0000 

3.103 000 000 

4. Energy Exploration & Production Inc 

5. Moler No 1 

6. Hugoton 

7. Finney KS 

8. 45.0 million cubic feet 

9. December 5.1979 

10. Northern Natural Gas Company 

1. 80-08672/K-79-0954 

2. 15-025-00000-0000 

3.108 000 000 

4. Graham-Michaelis Corp 

5. McMinimy No 1-19 

6. Sitka 

7. Clark KS 

8.19.5 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 
1. 80-08673/ K-79-0870 

2.15- 025-00000-0000 

3.103 000 000 

4. Kennedy & Mitchell Inc 

5. Tuttle No 11-118 

6. (NE NW 13-35S-21W) 

7. Clark KS 

8. 300.0 million cubic feet 

9. December 5,1979 

10. Northern Natural Gas Company 

Louisiana Office of Conservation 

1. Control number (FERC/State) 

2. API well number 

3. Section of NGPA 

4. Operator 
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5. Well name 

6. Field or OCS area name 

7. County, State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser^) 

1. 80-08575/79-2301 
2. 17-101-21041-0000 

3. 102 000 000 

4. WWF Oil Corporation 

5. SL 4001 No 2 

6. Atchafalaya Bay Field 

7. St Mary LA 

8. 300.0 million cubic feet 

9. December 5.1979 

10. Tennessee Gas Pipeline Company 

Montana Board of Oil and Gas Conservation 

1. Control number (FERC/State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or block No. 

8. Estimated annual volume 

9. Dute received at FERC 

10. Purchaser(s) 

1. 80-08573A/10-79-276 

2. 25-071-21621-0000 

3.103 000 000 

4 Falcon-Colorado Exploration Inc 

5.1- 20 Fisher 

6. Swanson Creek 

7. Phillips MT 

8. 3.7 million cubic feet 

9. December 7.1979 

10. Montana-Dakota Utilities Co 

1. 80-08573B/10-79-277 

2. 25-105-21168-0000 

3. 103 000 000 

4. Falcon-Colorado Exploration Inc 

5.1- 4 Fisher 

6. Swanson Creek 

7 . Valley MT 

8. 5.0 million cubic feet 

9. December 7,1979 

10. Montana-Dakota Utilities Co 
1.80-08574A/10-79-27Q 

2. 25-071-21676-0000 

3. 103 000 000 

4. Falcon-Colorado Exploration Inc 

5. 2-5 Bowman 

6. Swanson Creek 

7. Phillips MT 

8. 9.6 million cubic feet 

9. December 7.1979 

10. Montana-Dakota Utilities Co 

1. 80-08574B/ 10-79-279 

2. 25-083-21291-0000 

3. 103 000 000 

4 Helmericfy& Payne Inc 

5. Glatter No 1-25 

6. North Sioux Pass 

7. Richland MT 

8. 73.0 million cubic feet 

9. December 7,1979 

10. True Oil Company 

New Mexico Department of Energy and 
Minerals, Oil Conservation Division 

l. Control Number (FERC/Statej 
2 API well number 

3. Section of NGPA 
L Operator 


5. Well name 

6. Field or OCS area name 

7. County, State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-08268 

2. 30-025-24981-0000 

3. 108 000 000 

4. Phillips Petroleum Company 

5. Phillips E State No 19 

6. Maljamar Grayburg-San Andres 

7. Lea NM 

8. 6.0 million cubic feet 

9. December 5.1979 

10. El Paso Natural Gas Co 
1.80-08269 

2. 30-025-26158-0000 

3.102 000 000 

4. Getty Oil Company 

5. State 29 J Well No 1 

6. Undesignated Atoka 

7. Lea NM 

& 1.5 million cubic feet 

9. December 5.1979 

10. Transwestem Pipeline Company 

1. 80-08270 

2. 30-039-00000-0000 

3.108 000 000 

4. Getty Oil Company 

5. Fanning E State No 3 

6. Basin Dakota 

7. Rio Arriba NM 

8.13.0 million cubic feet 

9. December 5.1979 

10. El Paso Natural Gas Co 

1. 80-08271 

2. 30-025-26378-0000 

3.103 000 000 

4. Phillips Petroleum Company 

5. E Vacuum GB/SA Unit TR 2720 No 005 

6. Vacuum Grayburg San Andres 

7. Lea NM 

8. 3.0 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Co 

1. 80-08272 

2. 30-015-22439-0000 

3.103 000 000 

4. Amoco Production Company 

5. State EC No 1 

6. Und North Turkey Track 

7. Eddy NM 

8.175.0 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Co 

1. 80-08273 

2. 30-025-00000-0000 

3. 108 000 000 

4. Harris & Walton 

5. Charles Whitten B No 3 

6. Jalmat 

7. Lea NM 

8. 4.1 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Co 

1. 00-08274 

2. 30-025-00000-0000 

3.108 000 000 

4. Harris & Walton 

5. Charles Whitten B No 4 

6 . 

7. Lea NM 

6.4.1 million cubic feet 
9. December 5,1979 


10. El Paso Natural Gas Co 

1. 80-08275 

2. 30-025-00000-0000 

3.108 000 000 

4. Harris & Walton 

5. B Davis No 1 

6. Jalmat 

7. Lea NM 

8.14.5 million cubic feet 

9. December 5. 1979 

10. El Paso Natural Gas Co 

1. 80-08359 

2. 30-015-22851-0000 

3.103 000 000 

4. Yates Petroleum Corporation 

5. Wright Ja No 3 

6. Atoka Yeso 

7. Eddy NM 

8. .0 million cubic feet 

9. December 5,1979 

10. Transwestern Pipeline Company 

1. 80-06300 

2. 30-015-00000-0000 

3. 108 000 000 

4* A Nelson Muncy 

5. Warren-State No 1 

6. Millman-Grayburg 

7. Eddy, NM 

8.18.3 million cubic feet 

9. December 5,1979 

10. Phillips Petroleum Company 

1. 80-08361 

2. 30-025-22003-0000 

3.108 000 000 denied 

4. Wilson Oil Company 

5. Leonard State No 1 (E-5890) 

0. Wilson Bones Spring Sec 19 T21S R35 

7. Lea. NM 

8. .0 million cubic feet 

9. December 5,1979 

10. Phillips Petroleum Company 

1. 80-08362 

2. 30-025-02593-0000 

3. 108 000 000 

4. Wilson Oil Company 

5. Wilson State 32 (B-10792) 

6. Wilson Yates 7 Rivers sec 24 T21S R 

7. Lea. NM 

8. 5.6 million cubic feet 

9. December $, 1979 

10. Phillips Petroleum Company 

1. 80-08363 

2. 30-025-02591-0000 

3.108 000 000 

4. Wilson Oil Company 

5. Wilson State 30 (B-10792) 

6. Wilson Yates 7 Rivers sec 24 T21S R 

7. Lea County NM 

8. 5.6 million cubic feet 

9. December 5.1979 

10. Phillips Petroleum Company 

1. 80-08366 

2. 30-005-00000-0000 

3. 103 000 000 

4. ErRan Inc 

5. Carroll #1 

6. Chaveroo 

7. Chaves. NM 

8. 36.0 million cubic feet 

9. December 5,1979 

10. Transwestem Pipeline Co, Cities Service 
Company 

1. 80-08367 

2. 30-025-26437-0000 
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3. 103 000 000 

4. John Yuronka 

5. Harrison #3 

6. Langlie Mattix 

7. Lea. NM 

8.132.0 million cubic feel 

9. December 5,1979 

10. El Paso Natural Gas Company 

North Dakota Geological Survey 

1. Control Number (FERC/State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-08364/175-NGP A 

2. 33-007-00304-0000 

3. 102 000 000 

4. Gulf Oil Corporation 

5. Lee Hanson 1-28-4B 
B. Little Knife 

7. Billings. ND 

8. 32.0 million cubic feet 

9. December 3.1979 

10. Montana Dakota Utilities 

1. 80-08365/176-NCPA 

2. 33-025-00141-0000 
3.102 000 000 

4. Gulf Oil Corporation 

5. Houghton Sabrosky 1-33-30 

6. Little Knife 

7. Dunn, ND 

8.15.0 million cubic feet 

9. December 3, 1979 

10. Montana Dakota Utilities 

Oklahoma Corporation Commission 

1. Control number (FERC/State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-08674/00987 

2. 35-007-00027-0000 

3. 108 000 000 

4. Texaco Inc 

5. L J Barby A No 1 

6. Mocane-Laveme 

7. Beaver OK 

8. 3.7 million cubic feet 

9. November 21.1979 

10. Colorado Interstate Gas Co 

West Virginia Department of Mines 

Oil and Gas Division 

1. Control number (FERC/State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or block No. 

6. Estimated annual volume 

9. Date received at FERC 

10. Purchaser!s) 


1. 80-08610 

2. 47-007-00482-0000 

3.108 000 000 

4. Pond Fork Oil & Gas Co 

5. A W Litton Farm No 1-124 

6. 

7. Braxton WV 

8. 8.3 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1. 80-08267 

2. 47-099-00484-0000 

3.108 000 000 

4. Industrial Gas Corporation 

5. R & T P Maynard 5-759 

6 . 

7. Wayne WV 

8. 4.4 million cubic feet 

9. November 20.1979 

10. lloudaille Industries Inc, Huntington 
Alloys Inc, Ubby-Owens-Ford Co. Owens- 
Illinois Inc 

1.80- 08607 

2. 47-013-01283-0000 

3.108 000 000 

4. Walter E & Mary L Smith 

5. Lenna Stump Well No 1 

6. Sherman District 

7. Calhoun WV 

8. 2.1 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 

1.80- 08608 

2. 47-007-00535-0000 

3.108 000 000 

4. Pond Fork Oil & Gas Co 

5. Phillip L Engle Farm No 7-127 

6 . 

7. Braxton WV 

8.18.0 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1.80-08609 

2. 47-007-00512-0000 

3.108 000 000 

4. Pond Fork Oil & Gas Co 

5. Anna Z Berry Farm No 1-125 

6. 

7. Braxton WV 

8. 2.1 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 
1. 80-08611 

2. 47-005-00823-0000 

3.108 000 000 

4. Pond Fork Oil & Gas Co 

5. Pickens & Guthrie P&G No 12 

6 . 

7. Boone WV 

8. .3 million cubic feet 

9. December 5,1979 

10. Columbia Gas Transmission Corp 
1. 80-08612 

2. 47-005-00788-0000 

3. 108 000 000 

4. Pond Fork Oil & Gas Co 

5. Pickens & Guthrie P&G No 11 

6 . 

7. Boone WV 

8. .4 million cubic feet 

9. December 5,1979 

10. Columbia Gas Transmission Corp 

1. 80-08613 

2. 47-005-00771-0000 

3.108 000 000 


4. Pond Fork Oil & Gas Co 

5. Pickens & Guthrie P&G No 10 
8. 

7. Boone WV 

8.1.3 million cubic feet 

9. December 5,1979 

10. Columbia Gas Transmission Corp 

1. 80-08614 

2. 47-005-00743-0000 

3. 108 000 000 

4. Pond Fork Oil & Gas Co 

5. Pickens & Guthrie P&G No 9 

6 . 

7. Boone WV 

8. .7 million cubic feet 

9. December 5.1979 

10. Columbia Gas Transmission Corp 

1. 80-08615 

2. 47-013-01927-0000 
3.108 000 000 

4. Walter E Smith 
5..George Bigler well No 2 

6. Sheridan 

7. Calhoun WV 

8.1.7 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 
1. 80-08616 

2. 47-013-01910-0000 
3.108 000 000 

4. Walter E Smith 

5. George Bigler well No 1 

6. Sheridan 

7. Calhoun WV 

8.1.8 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1. 80-08617 

2. 47-013-01889-0000 
3.108 000 000 

4. Walter E Smith 

5. E W Gainer Weil No 2 

6. Lee District 

7. Calhoun WV 

8.1.1 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 
1. 80-08618 

2. 47-013-01376-0000 
3.108 000 000 

4. Walter E & Mary L Smith 

5. Lenna Stump No 3 

8. Sherman District 

7. Calhoun WV 

8. 2.7 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1.80- 08619 

2. 47-007-00439-0000 

3. 108 000 000 

4. Pond Fork Oil & Gas Co 

5. Rohrbough Hines Farm No 5-122 
8. 

7. Braxton WV 

8.1.0 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 

1.80- 08620 

2. 47-041-01642-0000 
3.108 000 000 

4. Cecil Pruitt Jr 

5. Lawson No 1-047-041-1642 

6. Lawson No. 1 

7. Lewis WV 

8. 6.1 million cubic feet 
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9. December 5,1979 

10. Consolidated Gas Supply Corp 
1. 80-08621 

2. 47-041-01638-0000 
3.108 000 000 

4. Cecil Pruitt Jr 

5. Alkire No 1 047-041-1636 
8. Aikire No 1 

7. Lewis WV 

8. 5.0 million cubic feet 

9. December 5,1979 

10. Standard Gas Company 
1.80-06622 

2. 47-041-01571-0000 
3.108 000 000 

4. Cecil Pruitt Jr 

5. Law No 1 047-041-1571 
8. Law No 1 

7. Lewis WV 

8. 2.7 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Co 

1. 80-08623 

2. 47-041-01519-0000 
3.108 000 000 

4. Cecil Pruitt Jr 

5. Ervin #2 047-041-1519 

6. Ervin #2 

7. Lewis. WV 

8. 7.5 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Co 

1.80- 08624 

2. 47-041-01370-0000 
3.108 000 000 

4. Cecil Pruitt Jr 

5. Green #1 047-041-1370 

6. Green #1 

7. Lewis, WV 

8. 6.3 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Co 

1. 80-08625 

2. 47-041-01330-0000 
3.108 000 000 

4. Cecil Pruitt Jr 

5. Martin #1 047-041-1330 

6. Martin #1 

7. Lewis, WV 

8. 3.4 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Co 
1.00-08628 

2. 47-013-01960-0000 
3.108 000 000 

4. Walter E Smith 

5. John G Rogers Well #3 

8. Sheridan 

7. Calhoun, WV 

8.1.5 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1.80- 08627 

2. 47-041-01716-0000 
3.108 000 000 

4. Cecil Pruitt Jr 

5. Alkire #2 047-041-1716 

6. Alkire #2 

7. Lewis, WV 

8. 5.0 million cubic feet 

9. December 5,1979 

10. Standard Gas Company 

1.80- 08628 

2. 47-007-00438-0000 


3.108 000 000 

4. Pond Fork Oil & Gas Co 

5. Rohrbough Hines Farm #14-121 

6 . 

7. Braxton, WV 

8.1. 0 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1.80- 08629 

2. 47-005-00664-0000 

3.108 000 000 

4. Pond Fork Oil & Gas Co 

5. Pickens & Guthrie P&G #5 

6 . 

7. Boone, WV 

8.1.7 million cubic feet 

9. December 5,1979 

10. Columbia Gas Transmission Corp 

1.80- 08631 

2. 47-005-00195-0000 

3.108 000 000 

4. Pond Fork Oil # Gas Co 

5. Pickens & Guthrie P&G #7 

6 . 

7. Boone, WV 

8.1.4 million cubic feet 

9. December 5,1979 

10. Columbia Gas Transmission Corp 

1.80- 08632 

2. 47-005-00046-0000 

3.108 000 000 

4. Pond Fork Oil & Gas Co 

5. Pickens & Guthrie P&G #6 

6 . 

7. Boone. WV 

8. 4.4 million cubic feet 

9. December 5,1979 

10. Columbia Gas Transmission Corp 

1. 80-08633 

2. 47-013-01324-0000 

3.108 000 000 

4. Walter E & Mary L Smith 

5. Lenna Stump Well No 2 

6. Sherman District 

7. Calhoun. WV 

8. 2.0 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1. 80-08634 

2. 47-013-01954-0000 

3.108 000 000 

4. Walter E Smith 

5. John G Rogers Well #2 

6. Sheridan 

7. Calhoun. WV 

8.1.4 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1.80- 08635 

Z 47-013-01935-0000 

3.108 000 000 

4. Walter E Smith 

5. John G Rogers Weil #1 

6. Sheridan 

7. Calhoun. WV 

8.1.2 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 

1. 80-08636 

2. 47-007-00431-0000 

3.108 000 000 

4. Pond Fork Oil & Gas Co 

5. Phillip L Engle Farm #6-120 

6 . 

7. Braxton, WV 


8. 5.4 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1.80- 08637 

2. 47-005-00881-0000 

3.108 000 000 

4. Pond Fork Oil & Gas Co 

5. Pickens & Guthrie P&G #14 

6 . 

7. Boone, WV 

8. .7 million cubic feet 

9. December 5,1979 

10. Columbia Gas Transmission Corp 

1. 80-08638 

2. 47-005-00835-0000 

3.108 000 000 

4. Pond Fork Oil & Gas Co 

5. Pickens & Guthrie P&G #13 

6 . 

7. Boone, WV 

8.1.0 million cubic feet 

9. December 5,1979 

10. Columbia Gas Transmission Corp 

1. 80-08639 

2. 47-085-01601-0000 

3.108 000 000 

4. Little Mo Oil & Gas Co 

5. A M Tate No 1 

6. Union District 

7. Ritchie, WV 

8.1.0 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 

1.80- 08640 

2. 47-085-03013-0000 

3.108 000 000 

4. U ttle Mo Oil & Gas Co 

5. A H Tate No 2 

6. Union District 

7. Ritchie, WV 

8. 7.0 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 

1.80- 08641 

2. 47-085-01840-0000 

3.108 000 000 

4. Mutual Oil & Gas Co 

5. Leeke-Cunningham No 1 

6. Union District 

7. Ritchie, WV 

8.1.0 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1. 80-08642 

2. 47-013-01430-0000 

3. 108 000 000 

4. Smith & Barker.Oil & Gas Co Inc 

5. Roy Morgan Well #2 

6. Lee District 

7. Calhoun. WV 

8.1.1 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1. 80-08643 

2. 47-013-01401-0000 

3. 108 000 000 

4. Smith & Barker Oil & Gas Company Inc 

5. Roy Morgan Well #1 

6. Lee District 

7. Calhoun, WV 

8.1.0 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1.80- 08644 
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2. 47-013-01369-0000 

3.108 000 000 

4. Smith & Barker Oil & Gas Co Inc 

5. J V Nester #2 (Vir Allen #2) 

6. Lee District 

7. Calhoun. WV 

8. 2.0 million cubic feet 

9. December 5.1979 

10. Consolidated GaB Supply Corp 

1. 80-08645 

2. 47-013-01368-0000 

3.108 000 000 

4. Smith & Barker Oil & Gas Co Inc 

5. J P Hick Well #1 

6. Lee 

7. Calhoun. WV 

8. 2.9 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 

1.80- 08646 

2. 47-0130-01358-0000 

3. 108 000 000 

4. Smith & Barker Oil & Gas Co Inc 

5. San Sourboume Well #1 

6. Lee District 

7. Calhoun. WV 

8.1.3 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1. 80-08647 

2. 47-013-01334-0000 

3.108 000 000 

4. Smith & Barker Oil & Gas Co Inc 

5. Sam Shrader No 1 

8. Lee District 

7. Calhoun, WV 

8. 4.4 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 

1.80- 08648 

2. 47-013-01317-0000 

3. 108 000 000 

4. Smith & Barker Oil & Gas Co Inc 

5. H H Bennington No 1 

6. Lee District 

7. Calhoun. WV 

8.1.8 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 

1.80- 08649 

Z 47-013-01304-0000 

3.108 000 000 

4. Smith & Barker Oil & Gas Co Inc 

5. Cleo Summers Well #1 

6. Lee District 

7. Calhoun. WV 

8. 2.0 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 

1. 80-08050 

2. 47-013-01301-0000 

3.108 000 000 

4. Smith & Barker Oil & Gas Co Inc 

5. TreBsie Booher Well #1 

6. Lee 

7. Calhoun, WV 

8.1.2 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1. 80-08651 

2. 47-013-02918-0000 

3. 108 000 000 

4. Walter E Smith 

5.1 Parsons Martin Weil #1 

6. Sheridan 


7. Calhoun, WV 

8. 2.5 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 

1. 80-08652 

2. 47-013-02917-0000 

3. 108 000 000 

4. Walter E Smith 

5.1 Parsons Martin Well #2 

8. Sheridan 

7. Calhoun. WV 

8. 2.8 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 

1. 80-08653 

2. 47-013-02436-0000 

3. 108 000 000 

4. Walter E Smith 

5. M S Snider No. 1 

6. Center District 

7. Calhoun. WV 

8. 3.4 million cubic feet 

9. December 5,1979 

10. Consolidated Gas Supply Corp 
1. 80-08654 

Z 47-013-02436-0000 

3.108 000 000 

4. Walter E Smith 

5. M S Snider No 1 

6. Center District 

7. Calhoun. WV 

8. 3.4 million cubic feet 

9. December 5.1979 

10. Consolidated Gas Supply Corp 

Wyoming Oil and Gas Conservation 
Commission 

1. Control number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-08356/ NG-283-79 

2. 49-009-21377-0000 

3.103 000 000 

4. Petroleum Inc 

5. Johnson 1-29 

6. Mikes Draw (Teapot) 

7. Converse, WY 

8. 6.0 million cubic feet 

9. November 15,1979 

10. Phillips Petroleum Company 

1. 80-08357/NG-264-79 

2. 49-009-21459-0000 

3.103 000 000 

4. Petroleum Inc 

5. Campbell Estate No. 1 
8. Mikes Draw (Teapot) 

7. Converse. WY 

8. 25.0 million cubic feet 

9. November 15,1979 

10. Phillips Petroleum Company 

1. 80-083-08358/NG-265-79 

2. 49-009-21523-0000 

3.103 000 000 

4. Petroleum Inc 

5. Conoco Mortons Inc No. 2 

6. Mikes Draw (Teapot) 

7. Converse, WY 

8.15.0 million cubic feet 


9. November 15,1979 

10. Phillips Petroleum Company 

Albuquerque. N. Mex. 

1. Control number (F.E.R.C./State) 

Z API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-08403/CO A 4047-79 

2. 05-067-05158-0000-0 
3.108 000 000 

4. Supron Energy Corporation 

5. Ute No. 3-A 

6. Ignacio Blanco Mesaverde 

7. La Plata, Co 

8.10.9 million cubic feet 

9. December 5,1979 

10. Peoples Natural Gas Company 

1. 80-08434/COA4051-79 

2. 05-087-05194-0000-0 
3.108 000 000 

4. Supron Energy Corporation 

5. Ute No. 8-A 

6. Ignacio Blanco MV & Dakota 

7. La Plata, Co 

8. 8.4 million cubic feet 

9. December 5,1979 

10. Peoples Natural Gas Company 

1. 80-08435/COA4050-79 

2. 05-067-06042-0000-0 
3.108 000 000 

4. Supron Energy Corporation 

5. Ute No. 7 

6. Ignacio Blanco Fruitland Piet Cliff 

7. La Plata, Co 

* 8. 8.7 million cubic feet 

9. December 5.1979 

10. Peoples Natural Gas Company 

1. Control Number (F.E.R-C./State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well name 

8. Field or OCS area name 

7. County, State or Block No. 

8. Estimated Annual Volume 

9. Date Received at FERC 

10. Purchaser(s) 

1. 80-08404/ NM-326-78 

2. 30-015-22355-0000-0 
3.103 000 000 

4. Harvey E Yates Company 

5. Travis Deep Com #3 

6. Travis Upper Penn (Canyon Completion 

7. Eddy. NM 

8. 60.0 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Company 

1. 80-08405/NM-326-78 

2. 30-015-22355-0000-0 

3. 102 000 000 

4. Harvey E Yates Company 

5. Travis Deep Comm #3 

6. Travis Uppr Penn 

7. Eddy, NM 

8. 80.0 million cubic feet 

9. December 5.1979 

10. El Paso Natural Gas Company 
1. 80-08406/NM-325-78 
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2. 30-015-22117-0000-0 
3.103 000 000 

4. Harvey E Yates Company 

5. Travis Deep Unit #2 

6 . 

7. Eddy, NM 

8.164.0 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Company 

1. 80-08407/NM-325-78 

2. 30-015-22117-0000-0 

3.102 000 000 

4. Harvey E Yates Company 

5. Travis Deep Unit #2 

6 . 

7. Eddy, NM 

8.164.0 million cubic feet 

9. December 5,1979 

10. El Pa90 Natural Gas Company 

1. 80-08408/NM-323-78 

2. 30-015-22370-0000-0 

3.103 000 000 

4: Harvey E Yate9 Company 

5. Travis Bassett-Bimey #1 

6 . 

7. Eddy, NM 

8.1277.0 million cubic feet 

9. December 5.1979 

10. El Paso Natural Gas Company 

1. 80-08409/NM-323-78 

2. 30-015-22370-0000-0 

3. 102 000 000 

4. Harvey E Yates Company 

5. Travis Bassett-Birney #1 

6. South Empire 

7. Eddy, NM 

8. .0 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Company 

1. 80-08410/NM-190-78 

2. 30-045-22583-0000-0 
3.103 000 000 

4. Jerome P McHugh 

5. Bengal C #3 

6. Undesignated Fruitland 

7. San Juan, NM 

8. 21.0 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Company 

1. 80-0841 l/NM-0221-79 

2. 30-045-05807-0000-0 
3.108 000 000 

4. Supron Energy Corporation 

5. Nickson #10 

6. Basin Dakota 

7. San Juan, NM 

8. .0 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Company 

1. 80-08412/NM-3949-79 

2. 30-039-06068-0000-0 
3.108 000 000 

4. Petroleum Corporation of Texas 

5. Federal B #1 14-08-001-5223 

6. Tapicita P C Field 

7. Rio Arriba County, NM 

8. 65.0 million cubic feet 

9. December 5.1979 

10. Northwest Pipeline Corp 

1. 80-08413A/NM-3353-79 

2. 30-039-21591-0000-0 
3.108 000 000 

4. Amoco Production Company 

5. Valencia Canyon Unit #23 

6. Choza Mesa-Pictured Cliffs 


7. Rio Arriba, NM 

8.19.0 million cubic feet 

9. December 5.1979 

10. El Paso Natural Gas Co 

1. 80-08413B/NM-3398-79 

2. 30-039-21604-0000-0 

3.108 000 000 

4. Amoco Production Company 

5. Valencia Canyon Unit #22 

8. Choza Mesa-Pictured Cliffs 

7. Rio Arriba, NM 

8. 21.0 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Co 

1. 80-08414/NM-3110-79 

2. 30-045-00000-0000-0 

3. 108 000 000 

4. Husky Oil Company 

5. Alice Bolack #13 

6. West Kutz Pictured Cliffs 

7. San Juan, NM 

8.15.6 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Company 

1. 80-08415/NM-362-78 

2. 30-015-22375-0000-0 

3. 103 000 000 

4. Yates Petroleum Corporation 

5. Box Canyon 4A #1 

8. Little Box Canyon Upper Penn 

7. Eddy, NM 

8. 633.5 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Co 

1. 80-08416/NM-362-78 

2. 30015-22375-0000-0 

3.102 000 000 

4. Yates Petroleum Corporation 

5. Box Canyon 4A #1 

6. Box Canyon-Upper Penn 

7. Eddy. NM 

8. 430.0 million cubic feet 

9. December 5.1979 

10. El Paso Natural Gas Co 

1. 80-08417/NM-4173-79 

2. 30-039-06951-0000-0 

3.108 000 000 

4. El Paso Natural Gas Company 

5. Rincon Unit #158 

6. Basin-Dakota Gas 

7. Rio Arriba, NM 

8. 20.0 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Company 

1. 80-08418/NM-4192-79 

2. 30-015-21656-0000-0 

3.108 000 000 

4. Hanagan Petroleum Corporation 

5. Horseshoe Bend Com No 1 NM 20053 

6. Horseshoe Bend (Morrow) 

7. Eddy. NM 

8. 7.7 million cubic feet 

9. December 5,1979 

10. Transwestern Pipeline Company 

1. 80-08419/NM-4137-79 

2. 30-039-21628-0000-0 

3.103 000 000 

4. El Paso Natural Gas Company 

5. San Juan 29-7 Unit #33A 

6. Blanco Mesaverde 

7. Rio Arriba, NM 

8. 60.0 million cubic feet 

9. December 5.1979 

10. El Paso Natural Gas Company Northwest 
Pipeline Corp 


1. 80-08420/NM-4020-79 

2. 30-045-23202-0000-0 
3.103 000 000 

4. Dugan Production Corp 

5. Sears Roebuck #2 

6. Bisti Gallup 

7. San Juan. NM 

8. 7.5 million cubic feet 

9. December 5,1979 

10 . 

1. 80-08421 /NM-4014-79-1 

2. 30-025-28201-0000-0 
3.102 000 000 

4. DA&S Oil Well Servicing Inc 

5. Federal B No 1 

6. Undesignated 

7. Lea, NM 

8. 75.0 million cubic feet 

9. December 5.1979 

10. El Paso Natural Gas Company 

1. 80-08422/NM-3968-79 

2. 30-005-20490-0000-0 

3.102 000 000 

4. Holly Energy Inc 

5. Union Federal No 1 

6. Wildcat 

7. Chaves. NM 

8. 91.0 million cubic feet 

9. December 5,1979 

10. Cities Service Oil Company 

1. 80-08423/NM-4211-79 

2. 30-045-23395-0000-0 

3.103 000 000 

4. Kimbark Operating Co 

5. Horton #11 

6. Blanco Pictured Cliffs 

7. San Juan, NM 

8. 365.0 million cubic feet 

9. December 5,1979 

10. Southwest Gas Corporation 

1. 80-08424/NM-3950-79 

2. 30-039-06060-0000-0 
3.108 000 000 

4. Petroleum Corporation of Texas 

5. Federal B #2 14-08-001-7341 

6. Tapicita P C Field 

7. Rio Arriba County, NM 

8. 65.0 million cubic feet 

9. December 5,1979 

10. Northeast Pipeline Corporation 

1. 80-08425A/NM-4234-79A 

2. 30-039-21893-0000-0 
3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 119 (Dakota West) 

6. Dakota West 

7. Rio Arriba, NM 

8.160.0 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corporation 

1. 80-08425B/NM-4234-79B 

2. 30-039-21893-0000-2 
3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 119 (Gallup) 

6. Lindrith Gallop 

7. Rio Arriba, NM 

8.160.0 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corporation 

1. 80-08426A/NM-4235-79A 

2. 39-039-21894-0009-1 
3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 118 (Dakota West) 











5392 


Federal Register / Vol. 45, No. 16 / Wednesday. January 23, 1980 / Notices 


6. Dakota West 

7. Rio Arriba, NM 

8.151.0 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corporation 

1. 80-08426B/NM-4235-79B 

2. 30-039-21894-0000-2 

3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 118 (Callup) 

6. Lindrith Gallop 

7. Rio Arriba, NM 

8.151.0 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corporation 

1. 80-08427A/NM-4388-79-3A 

2. 30-039-22047-0000-1 

3. 103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 130 (Dakota West) 

6. Dakota West 

7. Rio Arriba, NM 

8. 30.0 million cubic feet 

9. December 5.1979 

10. Northwest Pipeline Corporation 

1. 80-08427B/NM-4388-79-3B 

2. 30-039-22047-0000-2 

3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 130 (Callup) 

6. Lindrith Gallop 

7. Rio Arriba, NM 

8. 30.0 million cubic feet 

9. December 5.1979 

10. Northwest Pipeline Corporation 

1. 80-08428/NM-4225-79 

2. 30-045-21991-0000-0 

3.103 000 000 

4. El Paso Natural Gas Company 

5. Pierce #3A 

6. Blanco Mesaverde 

7. San Juan, NM 

8.160.0 million cubic feet 

9. December 5.1979 

10. El Paso Natural Gas Company, Southern 
Union Gathering Co 

1. 80-08429A / NM-4228-79A 

2. 30-039-21897-0000-1 

3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 122 (Dakota West) 

8. Dakota West 

7. Rio Arriba. NM 
8.100.0 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corp 

1. 80-084298/NM-4228-79B 

2. 30-039-21897-0000-2 

3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 122 (Gallup) 

6. Lindrith Gallop 

7. Arriba. NM 

8.100.0 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corp 

1. 80-08430/NM-4229-79 

2. 30-045-21814-0000-0 

3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 113 

6. Lindrith Gallop Dakota West 

7. Rio Arriba, NM 

8. 80.0 million cubic feet 

9. December 5,1979 


10. Northwest Pipeline Corp 

1. 80-08431A/NM-4231-79A 

2. 30-039-21815-0000-1 

3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 115 (Dakota West) 

6. Dakota West 

7. Rio Arriba, NM 

8. 60.0 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corp 

1. 80-0831B/NM-4231-79B 

2. 30-039-21815-0000-2 

3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 115 (Gallup) 

6. Lindrith Gallop 

7. Rio Arriba, NM 

8. 60.0 million cubic feet 

9. December 5.1979 

10. Northwest Pipeline Corp 

1. 80-08432A/NM-4232-79A 

2. 30-039-21898-0000-1 

3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 128 (Dakota West) 

6. Dakota West 

7. Rio Arriba. NM 

8. 23.0 million cubic feet 

9. December 5.1979 

10. Northwest Pipeline Corp 

1. 80-08432B/ NM-4232-79B 

2. 30-039-21898-0000-2 

3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 128 (Gallup) • 

6. Lindrith Gallop 

7. Rio Arriba, NM 

8. 23.0 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corp 

1. 80-08433/NM-4233-79 

2. 30-039-21895-0000-0 

3.103 000 000 

4. Cotton Petroleum Corporation 

5. Apache No 121 

6. Lindrith Gallop Dakota West 

7. Rio Arriba. NM 

8. 60.0 million cubic feet 

9. December 5,1979 

10. Northwest Pipeline Corp 

1. 80-08436/NM-4111-79 

2. 30-025-09593-0000-0 
3.108 000 000 

4. Thompson & Cone 

5. Pan American (AMOCO)—Myers No 1 

6. Jalmat Yates Gas Pool 

7. Lea, NM 

8. 20.0 million cubic feet 

9. December 5,1979 

10. El Paso Natural Gas Company 

Osage, Agency Bureau of Indian Affairs, 
Osage County, Okla. 

1. Control Number (F.E.R.C./State) 

2. API Well Number 

3. Section of NCPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-08293 


2. 35-113-00000-0000-0 
3.108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 455 

6 . 

7. Osage. OK 

8.1.1 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co 
1.80-08294 

2. 35-113-00000-0000-0 
3.108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 458 

6 . 

7. Osage, OK 

8.1.1 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 

1. 80-08295 

2. 35-113-00000-0000-0 

3. 108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 459 

6 . 

7. Osage, OK 

8.1.1 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 

1. 80-08296 

2. 35-113-00000-0000-0 
3.108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 462 

6 . 

7. Osage. OK 

8.1.1 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 

1. 80-08297 

2. 35-113-00000-0000-0 

3. 108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 463 

8. 

7. Osage. OK 

8.1.1 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 

1. 80-08298 

2. 35-113-00000-0000-0 

3. 108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 464 

6 . f 

7. Osage, OK 

8.1.1 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 

1. 80-08299 

2. 35-113-00000-0000-0 

3. 108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 465 

6 . 

7. Osage, OK 

8.1.1 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co 

1. 80-08300 

2. 35-113-00000-0000-0 
3.108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 467 

6 . 
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7. Osage. OK 

8.1.1 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co 

1. 80-08301 

2. 35-113-00000-0000-0 

3. 108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 469 

6 . 

7. Osage. OK 

8.1.1 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co 

1. 80-08302 

2. 35-113-00000-0000-0 
3.108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 471 

6. 

7. Osage. OK 

8.1.1 million cubic feet 

9. December 5.1979 

10. Cities Service Gas Co 

1. 80-08303 

2. 35-113-00000-0000-0 

3. 108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 482 

6 . 

7. Osage, OK 

8.1.1 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 

1. 80-08304 

2. 35-113-00000-0000-0 
3.108 000 000 

4. Ajax Oil & Gas Corp Inc 

5. Osage Well 483 

6. 

7. Osage, OK 

8.1.1 million cubic feet 

9. December 5,1979 

10. Cities Service Gas Co 

The applications for determination 
in these proceedings together with a 
copy or description of other materials in 
the record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, room 1000, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before February 7,1980. 

Please reference the FERC Control 
Number in all correspondence related to 
these determinations. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-2035 Filed 1-22-80. 8:45 am| 

BILLING CODE 6450-01-M 


[Docket No. CP80-56] 

South Texas Natural Gas Gathering 
Co.; Amendment To Application 

January 16,1980. 

Take notice that on December 11, 

1979, 1 South Texas Natural Gas 
Gathering Company (Applicant), P.O. 
Box 1569, San Antonio, Texas 78298, 
filed in Docket No. CP80-56 an 
amendment to the application filed 
October 29.1979, in the instant docket 
pursuant to Section 7(c) of the Natural 
Gas Act and § 157.7(b) of the regulations 
thereunder (18 CFR 157.7(b)) so as to 
increase the total cost limitations to 
$570,000 for the construction of gas 
supply facilities, all as more fully set 
forth in the amendment which is on file 
with the Commission and open to public 
inspection. 

It is stated that Applicant filed for 
budget-authorization for the 
construction and operation of facilities 
to take into its certificated main pipeline 
system natural gas supplies prior to the 
issuance on November 1,1979, of Order 
No. 56 in Docket Nos. RM79-37 and 
RM79-43. It is further stated that Order 
No. 56 permits budget-authorization for 
an indefinite duration, and increases the 
total annual cost limit to 3.0 percent of 
an Applicant’s gas plant account. 

Applicant proposes, therefore, to 
amend its October 29,1979, application 
in Docket No. CP80-56 so as to limit the 
construction of gas supply facilities to 
$570,000, such amount being less than 
three percent of Applicant's gas plant 
account. Applicant further states that no 
single project would exceed $500,000 in 
cost during any calendar year. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before 
February 8,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 


‘The application was initially tendered for filing 
on December 11.1979: however, the fee required by 
§ 159.1 of the regulations under the Natural Gas Act 
(18 CFR 159.1) was not paid until December 14.1979; 
thus, filing was not completed until the latter date. 


the Commission’s rules. All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-2033 Filed 1-22-80 0:45 am] 

BILLING COOE 6450-01-M 


Office of Assistant Secretary for 
International Affairs 

Japan; Atomic Energy Agreement With 
the United States; Proposed 
Subsequent Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160), notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Japan. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

S-JA-268, to the Power Reactor and 
Nuclear Fuel Development Corporation. 
Tokai-Mura. Japan, 26 Uranium hexafluoride 
standards, containing approximately 1,049 
grams uranium, and 16 grams U-235 (1.62%) 
to be used as standard samples for mass 
spectrography. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear malerial will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than February 7, 
1980. 

For the Department of Energy. 

Dated: January 18.1980. 

Harold D. Bengelsdorf, 

Director for Nuclear A ffairs. International 
Nuclear and Technical Programs. 

(FR Doc. 80-2125 Filed 1-22-80: 8:45 am] 

BILLING COOE 64S0-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1397-2] 

Massachusetts Municipal Wholesale 
Electric Co.; Notice of Approval of PSD 
Permit 

Notice is hereby given that on April 
18.1979 the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
Massachusetts Municipal Wholesale 
Electric Company (MMWEC) for 
approval to construct the Stony Brook 
Energy Center (SBEC), a new gas 
turbine electric generating source in 
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Ludlow, Massachusetts. EPA amended 
the permit on November 19,1979 by 
replacements and clarifications to 
certain permit conditions. This permit 
has been issued under EPA's Prevention 
of Significant Air Quality Deterioration 
(40 CFR Part 52.21) regulations, subject 
to certain conditions, as amended, 
including: 

1. Sulfur content of fuel oil to be 
burned shall not exceed 0.30 percent by 
weight. 

2. Emission of nitrogen oxides from 
each unit shall not exceed .0095 percent 
by volume as specified in 40 CFR Part 
60, Subpart GG, as promulgated 
September 10.1979 (44 FR 52792). 

3. Emissions of particulate matter 
shall not exceed 0.04 pound per million 
Btu heat input. 

4. Opacity limits for emissions shall 
be specified by EPA not later than six 
months after start-up. 

5. A continuous monitoring and 
recording system to monitor and record 
the fuel consumption and ratio of water/ 
steam to fuel being fired in each simple 
cycle/combined cycle gas turbine, 
respectively, shall be installed and 
operated in accordance with EPA 
requirements. 

6. The sulfur content, nitrogen content 
and lower heating value of fuel being 
fired at the gas turbines shall be 
recorded daily. 

7. Continuous opacity monitoring and 
recording instruments shall be installed 
on each stack before commencement of 
operation. 

8. Performance tests on each stack 
shall be performed not later than 180 
days after commencement of operation. 

9. A manual of operation and 
maintenance procedures shall be 
submitted to EPA for approval not later 
than 90 days after commencement of 
operation. 

10. Reports are to be submitted to 
EPA of any fuel sample results which 
exceed the allowable sulfur content, or 
any visible emissions which exceed the 
allowable limit. 

The PSD permit is reviewable under 
section 307(b)(1) of the Clean Air Act 
only in the First Circuit Court of 
Appeals. A petition for review must be 
filed on or before March 24,1980. 

Copies of the permit are available for 
public inspection upon request at the 
following locations: 

Environmental Protection Agency 
Region I, Room 1903 
J. F. K. Federal Building 
Boston. Massachusetts 02203 
Department of Environmental Quality 

Engineering 

Air and Hazardous Waste Division 
600 Washington Street 
Boston, Massachusetts 02111 


Dated: January 16,1980. 
William R. Adams. Jr., 

Regional Administrator, Region I. 

|FR Doc. 80-2085 Piled 1-22-60; 8:45 nm| 

BILLING CODE 6560-01-M 


FEDERAL MARITIME COMMISSION 

American Hawaiian Cruising Line, Inc., 
and Hawaii Hotels Boat Services, Inc.; 
Issuance of Certificate (Performance) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Pub. L. 89-777 (80 Slat. 1357,1358) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 

American Hawaiian Cruising Line Inc. and 
Hawaii Hotels Boat Services Inc. c/o 
American Hawaii Cruises. One 
Embarcadero Center, Suite 611, San 
Francisco. California 94111. 

Dated: January 18,1980. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 80-2107 Filed 1-22-80:8:45 am] 

BILLING CODE 6730-01-M 


Castellana Maritime, Inc., et a!.; 
Issuance of Certificate (Performance) 

Notice is hereby given that the 
following have been issued a Certificate- 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Pub. L. 89-777 (80 Stat. 1357,1358) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540), 
which Certificate expires March 23, 

1980: 

Castellana Maritime Inc„ Royal Cruise Line 
Ltd. and Royal Cruise Line (U.S.A.). Inc. 
c/o Royal Cruise Line, One Maritime Plaza. 
San Francisco, California 94111. 

Dated: January 18.1980. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 80-2105 Piled 1-22-80; 8:45 am| 

BILLING COOE 6730-01-M 


Castellana Maritime, Inc., and Royal 
Cruise Line, Ltd.; Issuance of 
Certificate (Casualty) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons or Voyages 
pursuant to the provisions of Section 2, 
Pub. L. 89-777 (80 Stat. 1356,1357) and 


Federal Maritime Commission General 
Order 20, as amended (46 CFR 540). 

Catellana Maritime Inc. and Royal Cruise 
Line Ltd. c/o Royal Cruise Line. One 
Maritime Plaza, San Francisco, California 
94111. 

Dated: January 18,1980. 

Francis C. Hurney, 

Secretary. 

[FR Doc 90-2106 Filed 1-22-80. 8:45 am] 

BILUNG CODE 673O-01-M 


[Docket No. 80-31 

Continental Forwarding, Inc.- 
Independent Ocean Freight Forwarder 
License Application and Possible 
Violations of Section 44, Shipping Act, 
1916; Order of Investigation and 
Hearing 

Continental Forwarding. Inc. 
(Continental) ha9 filed with the 
Commission an application for a license 
as an independent ocean freight 
forwarder. Continental was licensed as 
an independent ocean freight forwarder. 
License No. 457, until its license was 
revoked, effective December 2,1978, for 
failure to file with the Commission a 
surety bond in the amount of $30,000 
pursuant to the decision in Licensing of 
Independent Ocean Freight Forwarders, 
Docket No. 77-53, served July 24,197a 
During the course of the Commission’s 
investigation of Continental’s 
application, it was learned that the firm 
had apparently engaged in at least 365 
instances of ocean freight forwarding for 
which it collected at least $5,421 in 
ocean freight compensation after the 
revocation of its license. 

Section 44(b) of the Shipping Act, 

1916, requires that applicants be found 
fit, willing and able properly to carry on 
the business of forwarding and to 
conform to the provisions of the 
Shipping Act, 1916, and the 
requirements, rules and regulations of 
the Commission issued thereunder. 
Otherwise, such application shall be 
denied. 

The applicant’s above conduct would 
appear to reflect adversely upon the 
managerial responsibility and fitness of 
the applicant 

By letter dated December 10,1979, the 
Commission notified Continental of its 
intent to deny its application for a 
license unless the applicant requested a 
hearing. 

In a letter dated December 31,1979, 
the applicant requested that it be given 
a hearing on the.intended denial. 

Now, therefore, it is ordered. That 
pursuant to sections 22 and 44 (46 U.S.C. 
821, 841(b)) of the Shipping Act, 1916, 
and section 510.8 of the Commission’s 
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General Order 4 (46 CFR 510.8), a 
proceeding is hereby instituted to 
determine: 

1. Whether Continental Forwarding, 
Inc. violated section 44(a), Shipping Act, 
1918 by engaging in unlicensed 
forwarding activities; 

2. Whether Continental Forwarding, 
Inc. violated section 44(e) of the 
Shipping Act, 1910 by falsely certifying 
to ocean carriers that it was licensed as 
an independent ocean freight forwarder 
and entitled to receive ocean carrier 
compensation after its license was 
revoked and/or by accepting ocean 
carrier compensation it was not 
qualified to receive for shipments 
forwarded after its license was revoked; 

3. Whether civil penalties should be 
assessed against Continental 
Forwarding, Inc. pursuant to 40 U.S.C. 
831(e), for violation of the Shipping Act, 
1910. and, if so, the amount of any such 
penalty which should be imposed taking 
into consideration factors in possible 
mitigation of such a penalty; 

4. Whether, in light of the evidence 
adduced pursuant to the first and 
second issues, together with any other 
evidence adduced, Continental 
Forwarding, Inc. and its corporate 
officers, possess the requisite fitness, 
within the meaning of section 44(b), 
Shipping Act, 1916, to be licensed as an 
independent ocean freight forwarder. 

It is further ordered, That Continental 
Forwarding, Inc. be named Respondent 
in this proceeding; 

It is further ordered, That this 
proceeding be assigned for public 
hearing before an Administrative Law 
Judge of the Commission’s Office of 
Administrative Law Judges and that the 
proceeding shall initially be limited to 
the submission of affidavits of fact and 
memoranda of law; 

It is further ordered, That the 
following schedule be adhered to: 

March 3,1980: Opening Memorandum 
of Law, Request for Penalty, and 
Affidavits of Fact From Hearing 
Counsel; 

March 31,1980: Opening 
Memorandum of Law and Affidavits of 
Fact From Respondent; 

April 21,1980: Reply Memorandum of 
Law and Affidavits of Fact From 
Hearing Counsel; 

It is further ordered, That within two 
weeks following the Reply 
Memorandum of Law of Hearing 
Counsel, the parties will submit to the 
Administrative Law Judge written 
statements identifying any unresolved 
issues of fact and specifying the type of 
procedure they feel is best suited to 
resolve them. After consideration of 
these recommendations, the 
Administrative Law Judge will issue an 


appropriate order establishing the 
procedure for their resolution. However, 
any additional procedure shall include 
oral testimony and cross-examination in 
the discretion of the Presiding Officer 
only upon a showing that there are 
issues of material fact that cannot be 
resolved on the basis of sworn 
statements, affidavits, depositions, or 
other documents or that the nature of 
the matters in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record; 

It is further ordered, That any person 
other than Respondent and Hearing 
Counsel, having an interest in and 
desiring to become party to this 
proceeding and to participate therein, 
may do so by filing a timely petition to 
intervene pursuant to Rule 72 of the 
Commission’s Rules of Practice and 
Procedure (46 CFR 502.72); 

It is further ordered. That a notice of 
this Order be published in the Federal 
Register and that a copy thereof be 
served upon Respondent and Hearing 
Counsel; 

It is further ordered, That, except as 
provided in Rules 159 and 201(a) of the 
Commission’s Rules of Practice and 
Procedure (46 CFR 502.159 and 
502.201(a)), all documents submitted by 
any party of record in this proceeding 
shall be filed in accordance with Rule 
118 of the Commission’s Rules of 
Practice and Procedure (46 CFR 502.118), 
as well as mailed directly to all parties 
of record. 

By the Commission. 

Francis C. Hurney, 

Secretary. 

|FR Doc. 80-2111 Filed 1-22-80; 8:45 am] 

BILLING CODE 6730-01-11 


[Independent Ocean Freight Forwarder 
License No. 406] 

The Cottman Co.; Order of Revocation 

On January 14,1980. The Cottman 
Company, World Trade Center, 
Baltimore, Maryland 21203, requested 
the Commission to revoke its 
Independent Ocean Freight Forwarder 
License No. 406. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 
(Revised), § 5.01(c), dated August 8, 

1977; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 406 
issued to The Cottman Company, be and 
is hereby revoked effective January 14. 
1980. 

It is further ordered, that Independent 
Ocean Freight Forwarder License No. 


406 issued to the Cottman Company be 
returned to the Commission for 
cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon The Cottman 
Company. 

Robert G. Drew, 

Director. Bureau of Certification and 
Licensing. 

|FR Doc 00-2112 Filed 1-22-80: 8:45 am] 

BILLING COOE 6730-01-M 


[Docket No. 80-4] 

Matson Navigation Co.—Proposed 5.67 
Percent Bunker Surcharge in the 
Hawaii Trade; Order of Investigation 

Matson Navigation Company 
(Matson) has filed with this 
Commission, on December 14,1979, 
amendments to its Tariffs, FMC-F Nos. 
164,165,166,167,168 and 169.‘These 
revisions, effective January 14,1980, will 
result in the imposition of a 5.67 percent 
bunker surcharge on cargo carried by 
Matson in the United States Pacific 
Coast/Hawaii Trade (Hawaii Trade). 
The proposed 5.67 percent bunker 
surcharge is the cumulative amount of 
surcharge to be applied. It represents a 
net decrease of .99 percent under the 
present 0.66 percent surcharge. 

No protests to Matson’s proposed 5.67 
percent bunker surcharge have been 
received. 

Matson has filed the requisite 
financial data on Form FMC-274 of 
Domestic Circular Letter No. 1-79 in 
support of its proposed 5.67 percent 
bunker surcharge. The over recovery of 
increased fuel cost from surcharges in 
effect since January 1,1979 show on 
Line 7 of Matson’s Fuel Surcharge 
Justification, does not reflect the 
retroactive application of the 
methodology found to be appropriate in 
Matson Navigation Company — 
Proposed Bunker Surcharge In The 
Hawaii Trade, Docket No. 79-55, (FMC, 
November 23,1979) 19 SRR 793. In that 
investigation, the Commission found 
that, in order to ascertain the amount of 
increased fuel cost that should be 
recovered by Matson's bunker 
surcharges, an allocation of such costs 
must be undertaken between sugar and 
molasses and all other cargo carried on 
combination vessels serving the Hawaii 
Trade in accordance with the ratio of 
the measurement tons of cargo carried 
other than sugar and molasses to the 
total quantity of measurement tons of 
cargo carried. The allocation was 
necessitated by Matson's election not to 
apply its bunker surcharge to the tariffs 


1 See Appendix A attached herein. 
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governing the carriage of sugar and 
molasses in the Hawaii Trade. 

In the calculation of its over recovery 
of increased fuel cost contained in its 
current Fuel Surcharge Justification, 
Matson has given effect to the 
Commission’s decision in Docket No. 
79-55 only from the effective date. May 
30,1979, of the 4.43 percent bunker 
surcharge that was the subject of that 
investigation. It is the opinion of the 
Commission staff that, in view of the 
Line 7 adjustment provision, this 
decision should be applied retroactively 
to Matson bunker surcharges in effect 
between January 1,1979 and May 30, 
1979 as well. 

This issue may or may not be 
rendered moot by the ruling of the 
Commission on the Petition for 
Clarification currently pending before it 
in Docket No. 79-55. The petition 
requests that the Commission specify 
the nature and scope of the remedy(s) 
that are available in that investigation. 

In addition, Matson has continued to 
incorporate non-regulated revenue and 
related fuel cost into its calculations of 
its bunker surcharges. It is the opinion of 
the staff that, in order to ascertain the 
amount of increased fuel cost that 
should be recovered by a bunker 
surcharge, an allocation of such cost 
must be undertaken between Trade and 
non-Trade cargo. 

This latter issue is presently being 
considered in Matson Navigation 
Company—Proposed 5.90 Percent 
Bunker Surcharge Increase In Tariffs 
FMC-FNos. 164, 165 , 166, and 167, 
Docket No. 79-84, (FMC, Order of 
Investigation served August 24,1979). 
The decision of the Commission in this 
investigation will determine the 
appropriate methodology to be used in 
deciding the reasonableness of Matson's 
proposed bunker surcharge. While there 
is no need to relitigate this issue, it is 
believed that a proceeding is necessary 
to apply the methodology determined to 
be appropriate to Matson's current 
filing. 

Accordingly, we will institute a 
proceeding limited to the issues 
specified in the second ordering 
paragraph below in order to determine 
whether the surcharge is unjust, 
unreasonable or otherwise unlawful 
under section 18(a) of the Shipping Act, 
1916. and sections 3 and 4 of the 
Intercoastal Shipping Act, 1933, but will 
waive the otherwise applicable 
procedural schedule in order to 
incorporate the Final Decision in Docket 
No. 79-84, and the ruling upon the 
Petition for Clarification in Docket No. 
79-55. 

Now, therefore, it is ordered, That 
pursuant to the authority of sections 


18(a) and 22 of the Shipping Act, 1916 
and sections 3 and 4 of the Intercoastal 
Shipping Act, 1933 (46 U.S.C. section 
817, 821, 845, 845(a)), an expedited 
investigation is hereby instituted'into 
lawfulness of the tariff matter listed in 
Appendix A for the purpose of making 
such findings as the facts and 
circumstances warrant; 

It is further ordered, that this 
proceeding be limited to an investigation 
of the following areas: 

1. Should the methodology found to be 
appropriate in Docket No. 79-55 be applied 
retroactively to Matson bunker surcharges in 
effect prior to the effective date, May 30, 

1979, of the surcharge that was the subject of 
that investigation? 

2. Should an allocation be undertaken 
between Trade and non-Trade cargo in order 
to ascertain the amount of increased fuel cost 
that should be recovered by Matson’s 
proposed bunker surcharge? 

It is further ordered, that in 
accordance with Rule 42 of the 
Commission's Rules of Practice and 
Procedure (46 CFR 502.42). Hearing 
Counsel shall be a party to this 
proceeding; 

It is further ordered, that the 
procedural schedule specified in Rule 67 
of the Commission's Rules of Practice 
and Procedure (46 CFR 502.67) is hereby 
waived pursuant to Rule 10 of the 
Commission's Rules of Practice and 
Procedure (46 CFR 502.10); 

It is further ordered. That, 
notwithstanding our order waiving the 
Rule 67 procedural schedule, discovery, 
pursuant to subpart L of the 
Commission’s Rules of Practice and 
Procedure, shall commmence no later 
than February 22,1980; 

It is further ordered, that the following 
procedural schedule be adhered to: 

March 7,1980—Respondent Hearing Counsel 
and any Intervenors shall serve written 
testimony and exhibits constituting their 
direct case, together with underlying 
workpapers. 

March 28,1980—All parties shall submit 
Opening Briefs. 

April 11,1980—All parties shall submit Reply 
Briefs. 

It is further ordered, That any 
requests for an evidentiary hearing must 
be accompanied by a statement setting 
forth in detail the facts to be proven, 
their relevance to the issues in this 
proceeding, and the reasons such data 
could not be submitted through written 
testimony; 

It is further ordered, That during the 
pendency of this investigation, 
Respondent will serve all parties of 
record with notice of any tariff changes 
affecting the material under 
investigation at the same time such 
changes are filed with the Commission; 


It is further ordered. That notice of 
this Order be published in the Federal 
Register, and a copy be served upon all 
parties of record; 

It is further ordered, That any person 
other than parties of record having an 
interest and desiring to participate in 
this proceeding shall file a petition for 
leave to intervene in accordance with 
Rule 72 of the Commission’s Rules of 
Practice and Procedure (46 CFR 502.72); 

It is further ordered. That all future 
notices, orders, and/or decisions issued 
by or on behalf of the Commission in 
this proceeding, including notice of the 
time and place of hearing or prehearing 
conference, shall be mailed directly to 
all parties of record; 

It is further ordered, That except as 
provided in Rules 159 and 201(a) of the 
Commission's Rules of Practice and 
Procedure (46 CFR 502.159, 46 CFR 
502.201(a)), all documents submitted by 
any party of record in this proceeding 
shall be filed in accordance with Rule 
118 of the Commission’s Rules of 
Practice and Procedure (46 CFR 502.118), 
as well as being mailed directly to all 
parties of record. 

By the Commission. 

Francis C. Humey, 

Secretary. 

Appendix A 

Matson Navigation Company Freight 
Tariff No. 1-T, Supplement No. 21 to 
FMC-F No. 164. 

Matson Navigation Company Freight 
Tariff No. 30-A, Supplement No. 18 to 
FMC-F No. 165. 

Matson Navigation Company Freight 
Tariff No. 15-C, Supplement No. 18 to 
FMC-F No. 166. 

Matson Navigation Company Freight 
Tariff No. 14-F, Supplement No. 18 to 
FMC-F No. 167. 

Matson Navigation Company Freight 
Tariff No. 12-F, Supplement No. 1 to 
FMC-F No. 168. 

Matson Navigation Company Freight 
Tariff No. 23-C, Supplement No. 1 to 
FMC-F No. 169. 

[FR Doc. 80-2104 Filed 1-22-80; R45 am) 

BILLING COOE 6730-01-M 


[Independent Ocean Freight Forwarder 
License No. 644) 

Vanguard Shipping Co.; Order of 
Revocation 

On January 7,1980, Vanguard 
Shipping Company, 17 Commerce Street, 
Baltimore, Maryland 21202, voluntarily 
surrendered its Independent Ocean 
Freight Forwarder License No. 644 for 
revocation. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
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Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 
(Revised), section 5.01(c), dated 
August 8.1977; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 644 
issued to Vanguard Shipping Company, 
be and is hereby revoked effective 
January 7,1980. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Vanguard 
Shipping Company, 

Robert G. Drew, 

Director , Bureau of Certification and 
Licensing. 

(FR Doc. 80-2110 Hied 1-22-00; 8:45 am| 

BILUNG COOE 6730-01-M 


Controlled Carriers Under the Ocean 
Shipping Act of 1978 

agency: Federal Maritime Commission. 
action: Listing of Controlled Carriers. 

summary: The Federal Maritime 
Commission hereby publishes a list of 
“controlled carriers," as defined by the 
Ocean Shipping Act of 1978, that are not 
totally exempt from the provisions of the 
Act. 

dates: None. 

FOR FURTHER INFORMATION CONTACT! 

Francis C. Humey, Secretary, Federal 
Maritime Commission, Room 11101,1100 
L Street, N.W., Washington, D.C. 20573. 
SUPPLEMENTAL INFORMATION: The 
Ocean Shipping Act of 1978 was 
incorporated into sections 1 and 18(c) of 
the Shipping Act of 1918 (46 USC 801, 
817(c)), and provides for the regulation 
of rates or charges by certain state- 
owned or controlled carriers in the 
foreign commerce of the United States. 
These provisions became effective 
November 17,1978, imposing upon the 
Federal Maritime Commission the 
responsibility to regulate the rates and 
practices of such carriers operating as 
“cross-traders" in the United States 
ocean-borne foreign commerce. 

Not all controlled carriers are subject 
to the provisions of the Ocean Shipping 
Act. Section 18(c)(6) sets forth two 
categories of controlled carriers which 
are exempt from the Act and three 
conditions under which controlled 
carriers are exempt in certain trade 
areas. For example, rates of controlled 
carriers in bilateral trades or in a trade 
served exclusively by controlled carriers 
are exempt from the rate regulation 
prescribed in the Ocean Shipping Act of 
1978. Likewise rates which are 
established pursuant to an agreement 
among carriers, such as a conference 
agreement are exempt. However, rates 
set indepenently (such as open rates) 


are subject to the regulatory 
requirements of the Ocean Shipping Act 
when not related to cargo moving in the 
bilateral trades or a trade served 
exclusively by controlled carriers. In 
order to identify controlled carriers that 
are not exempt from the provisions of 
the Act, the Commission issued 
approximately eighty section 21 Orders 
to carriers who could meet the definition 
of controlled carrier as contained in the 
Act. The Orders required the carriers to 
answer questions concerning ownership, 
flag of their vessels, operating areas, 
United States trades served, and sought 
their opinion as to possible exemptions. 
Upon reviewing carrier responses to 
those Orders, and subsequent to further 
research where required, the 
Commission classified certain carriers 
as controlled, pursuant to the definition 
contained in the Act, which had not 
been totally exempted by section 
18(c)(6) of the Shipping Act. 

On June 8,1979, fetters were sent to 
those carriers that had been so 
classified advising them of the 
Commission's action and suggesting that 
if they believed the Commission's action 
was incorrect, further evidence or 
affidavits concerning their status should 
be submitted within 30 days. 

While some responses were received, 
none contained data that would change 
their status from that of a controlled 
carrier or that would totally exempt 
them from the provisions of section 18(c) 
of the Shipping Act. Seven carriers did 
not submit further evidence or 
affidavits. Eight carriers did respond to 
the letter of June 8.1979. Each of those 
eight carriers has been individually 
advised by letter why they have been 
classified as controlled carriers that 
have not been totally exempted from the 
provisions of section 18(c) of the 
Shipping Act. The remaining four 
carriers are Soviet carriers and are 
aware of the Commission's research into 
their status as controlled carriers since 
it was published in footnotes on pages 1 
and 2 in the Commission's Order of 
Suspension and to Show Cause issued in 
Docket No. 79-10. 

Therefore, pursuant to the Ocean 
Shipping Act of 1978 (Public Law 95- 
483), incorporated as section 18(c) of the 
Shipping Act, 1916, the Federal Maritime 
Commission is classifying the following 
carriers as "controlled carriers’* that 
have not been totally exempted by 
section 18(c)(6) of the Shipping Act, 

1916, as amended; 

Baltic Shipping Co.—U.S.S.R. 

Bangladesh Shipping Corp.—Bangladesh 
Black Sea Shipping Company—U.S.S.R. 

Black Star Line—Ghana 
Compania Chilena De Navegacion 

Interoceania, S.A.—Chile 


Compagnie Nationale Algerienne de 
Navigation—Algeria 

Companhia de Navegacao Loide Brasilerio— 
Brazil 

Djakarta Loyd, P.T.—Indonesia 
Egyptian National Line—Egypt 
Far Eastern Shipping Co. (FESCO)—U.S.S.R. 
Flota Mercante Gran Centro Americana S.A. 

(Flomerca)—Guatemala 
Murmansk Shipping Co. (Arctic Line)— 
U.S.S.R. 

Neptune Orient Lines (NOL)—Singapore 
Pakistan National Shipping Corporation— 
Pakistan 

Peruvian State Line—Peru 
Polish Ocean Lines—Poland 
Shipping Corporation of India—India 
South African Marine Corp. Ltd.—South 
Africa 

Transportes Navieros Ecuatorianos 
(Transnave}—Ecuador 

The process of identification and 
classification of controlled carriers is 
continuous. The list as shown will be 
amemded as such carriers enter and 
leave the United States trades. 

By the Commission. 

Francis C. Humey, 

Secretary. 

[FR Doc. 80-2109 Filed 1-22-80; <M5 am) 

BILLING CODE 6730-01-M 


Petition for an Exemption From the 
Provisions of 46 CFR 528 (General 
Order 7 f Revised) or Alternative Relief; 
Filing of Petition 

A Petition has been filed by the 
Movers’ and Warehousemen’s 
Association of America, for and on 
behalf of the International Movers' Rate 
Agreement No. 6530, seeking a total 
exemption from the provisions of Part 
528, 46 CFR, Self-Policing Requirements 
For Section 15 Agreements (General 
Order 7, Revised), or alternatively, to 
allow agreement personnel to perform 
the self-policing functions in lieu of an 
independent policing authority pursuant 
to Section 528.3(b)(3) of Part 528, 46 CFR 
(Genera) Order 7, Revised). At the same 
time, petitioner has filed for Commission 
approval, an amendment to Agreement 
No. 8530, Agreement No. 8530-4 which 
modifies the International Movers' Rate 
Agreement to conform to the 
requirements of General Order 7, 
Revised. 

This petition has been filed as a 
"petition for reconsideration" of an 
order of the Federal Maritime 
Commission in Docket 70-37, served 
October 17.1979, denying the parties' 
first petition for exemption, because it 
was nonresponsive to the Commission's 
order to show cause in Docket 79-37. 
However, because of the parties' 
untimely filing of this "petition for 
reconsideration" and because the 
Commission’s earlier denial of the 
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parties* first petition for exemption was 
“without prejudice", this petition is 
being processed as a new petition 
without reference to Docket 79-37. 

Interested parties may inspect and 
obtain a copy of the petition at the 
Washington Office of the Federal 
Maritime Commission, 1100 L Street 
N.W.. Room 11101, and at the Field 
Offices located at New York, New York; 
New Orleans, Louisiana; San Francisco, 
California; Chicago, Illinois; and San 
Juan, Puerto Rico. Comments on the 
petition may be submitted to the 
Secretary, Federal Maritime 
Commission, Washington, D.C., 20573. 
on or before February 12,1980. 
Comments should include facts and 
arguments concerning the requests for 
an exemption. 

Dated: January 18.1980. 

By Order of the Federal Maritime 
Commission. 

Francis C. Humey, 

Secretary. 

|FR I Joe. 80-2113 Filed 1-22-00: 8:45 um) 

BILLING CODE 6730-01-M 


| Amendment No. 5 to Commission Order 
No. 201.1 (Revised)] 

Redelegation of Authorities by the 
Managing Director 

Commission Order 201.1 (Revised) 
was amended by amendment 5 on 
October 26,1979, in order to redelegate 
special permission and rejection 
authority relating to domestic offshore 
carriers to the Compliance Board, and to 
except Controlled Carriers from 
redelegation of authority with respect to 
approval/disapproval of special 
permission petitions. The text of that 
amendment is as follows: 

“Commission Order 201.1 (Revised) 
dated June 30.1975, is hereby amended 
as follows: 

I. Delete subsections 4.01 and 4.02 in 
their entirety. 

II. Renumber remaining subsections 
4.03 through 4.10 in numerical order from 
4.01 through 4.08. 

III. Amend subsection renumbered as 
4.08 by adding the words ‘and domestic 
offshore’ after the word foreign to read 
as follows: 

'4.08 Authority to appoint a Compliance 
Board consisting of three members to 
approve special permission applications and 
reject tariff filings of common carriers in the 
foreign and domestic offshore commerce of 
the United States, or conferences of such 
carriers as set forth in section 7 of this Order.' 

IV. Amend subsection 7.01 to add the 
words 'and domestic offshore* after the 
word foreign to read as follows: 

7.01 Authority to accept or reject tariff 


filings of common carriers in the foreign and 
domestic offshore commerce of the United 
States or conferences of such carriers for 
failure to meet the requirements of statute or 
the Commission’s requirements, or for lack of 
completeness and clarity of the rules and 
regulations governing the tariff, or 
noncompliance with special permission or 
other order of the Commission.' 

V. Amend subsection 7.02 by adding 
the words 'or disapprove' after the word 
approve; by adding the words ‘and 
domestic offshore* after the word 
foreign, and by adding, EXCEPT 
Controlled Carriers subject to the Ocean 
Shipping Act of 1978. (PL 95-483). after 
the words ‘or conferences of such 
carriers,’ and amended subsection to 
read as follows: 

7.02 Authority to approve or disapprove 
special permission applications submitted by 
carriers in the foreign and domestic offshore 
commerce of the United States, or 
conferences of such carriers, except 
'Controlled Carriers* Bubject to the Ocean 
Shipping Act of 1978. (PL 95-483), for relief 
from statutory and/or Commission tariff 
requirements, when good cause is clearly 
stated by the applicant ih terms of: (a) 
complete, or near-complete, lack of service: 
(b) lack of special service (RO/RO. heavy lift 
refrigerator, etc.); (c) expiration of letter of 
credit requiring prompt movement of cargo 
and nonavailability of vessel or space; (d) 
flag requirements of U.S. or any other 
government; (e) the correction of an obvious 
clerical or typographical error; (f) 
advancement of an effective date because of 
added cost which could not be predicted by 
the carriers (normally concerned with 
currency changes, fuel oil increases, port 
conditions, imposition of new or additional 
charges by a government or quasi- 
governmental authority, closing of a land or 
waterway which increases the length of a 
voyage, congestion labor shortages, poor 
productivity, and lack of equipment); (g) 
movment of relief or other special cargo; (h) 
tiling of open rates; (i) entrance of an 
independent carrier into a conference: (j) 
waiver of Commission rules for the 
convenience qf tariff publishing; (k) 
amendment of suspended tariff items to 
eliminate the need for litigation; (1) 
postponement or cancellation of the effective 
date of tariff changes prior to or after receipt 
of protests to resolve matters which may 
otherwise require formal Commission action: 
or (m) other appropriate criteria.' ’’ 

Arthur Pankopf, 

Managing Director. 

|FR Doc 80-2108 Filed 1-22-80; 8:45 am) 

BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 

Federal Open Market Committee 

Authorization for Domestic Open 
Market Operations 

In accordance with the Committee’s 
rules regarding availability of 
information, notice is given that on 


December 20,1979, paragraph 1(a) of the 
Committee's authorization for domestic 
open market operations was amended to 
raise from $3 billion to $4 billion the 
limit on changes between Committee 
meetings in System Account holdings of 
U.S. government and federal agency 
securities, effective immediately, for the 
period ending with the close of business 
on January 9.1980. 

Note.—For paragraph 1(a) of the 
authorization see 36 FR 22697. 

By order of the Federal Open Market 
Committee. January 11,1980. 

Murray Altmann, 

Secretary. 

|FR Doc. 80-2053 Filed 1-22-80. 8 45 

BILLING CODE 6210-01-M 


Domestic Policy Directive of 
November 20,1979 

In accordance with § 271.5 of its rules 
regarding availability of information, 
there is set forth below the Committee's 
Domestic Policy Directive issued at its 
meeting held on November 20,1979. 1 

The information reviewed at this 
meeting suggests that real output of 
goods and services is declining in the 
current quarter, after the third-quarter 
rebound, and that prices on the average 
are continuing to ri6e rapidly. Retail 
sales, which had expanded sharply 
during the third quarter in both constant 
and current dollars, dropped in October. 
Industrial production remained near its 
midyear level. Nonfarm payroll 
employment rose considerably, after 
three months of little growth, but the 
unemployment rate increased from 5.8 to 
6.0 percent. Producer prices of finished 
goods continued to rise rapidly in 
October, in part because of further sharp 
increases in energy items and the 
spreading effects of earlier increases in 
energy costs. The rise in the index of 
average hourly earnings during the first 
10 months of the year was close to the 
rapid pace during 1978. 

On October 6 the Federal Reserve 
announced a series of complementary 
actions directed toward assuring control 
over the expansion of money and bank 
credit and toward curbing speculative 
excesses in commodity and financial 
markets, including foreign exchange 
markets. The actions included an 
increase in Federal Reserve Bank 
discount rates from 11 percent to 12 
percent; establishment of a marginal 
reserve requirement on increases in the 
total of managed liabilities of member 


'The Record of Policy Actions of the Committee 
for the meeting of November 20.1979. is filed as part 
of the original document. Copies are available on 
request to the Board of Governors of the Federal 
Reserve System. Washington. D.C. 20551. 
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banks, Edge corporations, and U.S. 
agencies and branches of foreign banks; 
and a shift in the conduct of open 
market operations to an approach 
placing greater emphasis in day-to-day 
operations on the supply of bank 
reserves and less emphasis on confining 
short-term fluctuations in the federal 
funds rate. 

Following the announcement on 
October 6, the downward pressure on 
the dollar in the exchange markets that 
hod developed in September was 
reversed, and by the end of October the 
trade-weighted value of the dollar 
against major foreign currencies had 
risen about 3 Vi percent. In mid- 
November, however, the value of the 
dollar declined, reflecting in part 
developments concerning Iran. The U.S. 
foreign trade deficit increased in 
September as the cost of oil imports 
rose, but the deficit was somewhat 
lower for the third quarter as a whole 
than for the second quarter. 

Growth of M-l, which had 
accelerated in September and was 
exceptionally rapid in the third quarter 
as a whole, slowed sharply in October 
to an annual rate of 2Vfe percent. 
Expansion of interest-bearing deposits 
included in M-2 remained strong, as a 
rise in net flows into time deposits at 
commercial banks in response to 
increased yields offset a contraction in 
savings deposits. Inflows of deposits at 
nonbank thrift institutions slowed 
somewhat. Flows into money market 
mutual funds accelerated. Growth of 
commercial bank credit moderated in 
October; nevertheless, banks increased 
their reliance on the negotiable, large- 
denomination CD's and other managed 
liabilities that became subject to the 
marginal reserve requirement in the 
statement week beginning October 11. 
Both short- and long-term market 
interest rates have risen sharply on 
balance since the early October 
announcement of the System’s policy 
actions, although most recently rates 
have declined; mortgage interest rates 
have increased substantially further. 

Taking account of past and 
prospective developments in 
employment, unemployment, production, 
investment, real income, productivity, 
international trade and payments, and 
prices, the Federal Open Market 
Committee seeks to foster monetary and 
financial conditions that will resist 
inflationary pressures while encouraging 
moderate economic expansion and 
contributing to a sustainable pattern of 
international transactions. At its 
meeting on July 11,1979. the Committee 
agreed that these objectives would be 


furthered by growth of M-l, M-2. and 
M-3 from the fourth quarter of 1978 to 
the fourth quarter of 1979 within ranges 
of lVfc to 4Vz percent. 5 to 8 percent, and 
0 to 9 percent respectively, the same 
ranges that had been established in 
February. The range for M-l had been 
established originally on the basis of an 
assumption that expansion of ATS and 
NOW accounts would dampen growth 
by about 3 percent points over the year. 
It now appears that expansion of such 
accounts will dampen growth by about 
lVfe percentage points over the year, thus 
after allowance for the deviation from 
the earlier estimate, the equivalent 
range for M-l is now 3 to 6 percent. The 
associated range for bank credit is 7Vfe 
to lOVfe percent. The Committee 
anticipates that for the period from the 
fourth quarter of 1979 to the fourth 
quarter of 1980, growth may be within 
the same ranges, depending upon 
emerging economic conditions and 
appropriate adjustments that may be 
required by legislation or judicial 
developments affecting interest-bearing 
transactions accounts. These ranges will 
be reconsidered at any time as 
conditions warrant. 

In the short run, the Committee seeks 
to restrain expansion of reserve 
aggregates to a pace consistent with 
deceleration in growth of M-l, M-2, and 
M-3 in the fourth quarter of 1979 to rates 
that would hold growth of these 
monetary aggregates over the whole 
period from the fourth quarter of 1978 to 
the fourth quarter of 1979 within the 
Committee’s longer-run ranges, provided 
that in the period before the next regular 
meeting the weekly average federal 
funds rate remains within a range of 
IIV 2 to 15 V 2 percent. 

If it appears during the period before 
the next meeting that the constraint on 
the federal funds rate is inconsistent 
with the objective for the expansion of 
reserves, the Manager for Domestic 
Operations is promptly to notify the 
Chairman who will then decide whether 
the situation calls for supplementary 
instructions from the Committee. 

By order of the Federal Open Market 
Committee, January 11,1980. 

Murray Altman, 

Secretary . 

|FR Doc. 80-2052 Filed 1-22-80: 8 45 am] 

B'LLING CODE 6210-01-M 


Bancshares of Missouri, Inc.; 
Formation of Bank Holding Company 

Bancshares of Missouri, lnc„ Kearney, 
Missouri, has applied for the Board’s 
approval under Section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 


1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Kearney 
Commerical Bank. Kearney, Missouri. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may'be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than February 19, 

1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserv e 
System. January 16.1960. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

[FR Doc. 80-2115 Filed 1-22-80; 8:45 am) 

BILLING CODE 6210-01-M 


Monticello Bancshares, Inc.; Formation 
of Bank Holding Company 

Monticello Bancshares, Inc., 
Monticello, Minnesota, has applied for 
the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 80.1 
percent of the voting shares of Wright 
County State Bank, Monticello, 
Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
February 19,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. January 16,1980. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

(FR Doc. 80-2051 Filed 1-22-80; 8.45 am| 

BILLING CODE 6210-01-M 
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FEDERAL TRADE COMMISSION 

Tar and Nicotine Content of 
Cigarettes; Correction 

agency: Federal Trade Commission. 
action: Correction. 

summary: This document corrects the 
notice published in the Federal Register 
for January 10.1980 announcing the tar 
and nicotine content of cigarettes. 
date: Effective immediately. 

FOR FURTHER INFORMATION CONTACT: 
Harold C. Pillsbury, PAL-H-750, Federal 
Trade Commission, Washington, D.C. 
20580, (202) 523-3559. 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 80-780 appearing at page 2102 in 
the issue of Thursday, January 10,1980 
on page 2103 the following changes are 
made. 

1. Delete footnote 3 and the reference 
thereto on page 2104. 

2. Left column, line 31 from the bottom 
should read: Carlton—King size, filter 
<0.5, <0.05, (hard pack). 

Carol M. Thomas, 

Secretary. 

|FR Doc 80-2010 Filed 1-22-00:8.45 «m| 

BILLING CODE 6750-01-M 


GENERAL ACCOUNTING OFFICE 

Regulatory Reports Review; Receipt of 
Report Proposal 

The following request for clearance of 
a report intended for use in collecting 
information from the public was 
received by the Regulatory Reports 
Review Staff. GAO, on January 15,1980. 
See 44 U.S.C. 3512 (c) and (d). The 
purpose of publishing this notice in the 
Federal Register is to inform the public 
of such receipt. 

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
NRC request are invited from all 
interested persons, organizations, public 
interest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed 
request, comments (in triplicate) must be 
received on or before February 11,1980. 
and should be addressed to Mr. John M. 
Lovelady. Assistant Director, Regulatory 
Reports Review. United States General 
Accounting Office, Room 5106, 441 G 
Street, NW. Washington, DC 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-275-3532. 


Nuclear Regulatory Commission 

The NRC requests clearance for a 
new, single-time, voluntary survey 
questionnaire which requests 
information from licensees concerning a 
Pilot Regionalization Program for 
materials licensing. In March of 1977, 
the Commission requested a plan for 
regionalizing portions of the materials 
licensing program on a limited pilot test 
basis. In April 1977, a two-year pilot test 
was developed by MNSS. In May of 
1977, the Commission concurred in the 
plan. The pilot test program was 
initiated on March 1,1978. The purpose 
of the regional licensing program is to 
determine if it is possible in the region 
to expedite the handling and review of 
license applications and to improve 
communications with licensees and 
applicants for licenses. The objectives of 
a limited pilot regionalization test of 
portions of materials licensing are as 
follows: (1) to determine if better 
services to the licensee can be provided 
in the field vs. headquarters, (2) to 
establish a basis for determining the 
complement of personnel and equipment 
required in the field and at headquarters 
for a formal regional licensing program, 
and (3) to identify problems that could 
occur with full regionalization. The 
survey is designed to obtain information 
concerning Field service to licensees 
during the pilot program. The NRC 
estimates that 1,800 licensees will 
respond to the survey questionnaire and 
that the burden for each licensee will 
average approximately 10 minutes. 
Norman F. Heyl, 

Regulatory • Reports Review Officer. 

(FR Doc. 80-2090 Filed 1-22-80. 8:45 am| 

BILUNG CODE 1610-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

National Institute for Occupational 
Safety and Health 

Occupational Safety and Health Field 
Research Projects 

agency: National Institute for 
Occupational Safety and Health 
(NIOSH). Center for Disease Control. 
PHS, HEW, 

action: Notice of research projects to 
be initiated. 

summary: This notice announces the 
field research projects involving the 
collection of information from the public 
which are planned for initiation by 
NIOSH during Fiscal Year 1980. This 
notice does not constitute a request for 
proposal. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Melvin L. Myers. Director, Office of 
Program Planning and Evaluation; 
NIOSH. 5600 Fishers Lane. Rockville, 
Maryland 20857, Telephone: (301) 443- 
4364. 

SUPPLEMENTARY INFORMATION: The 

NIOSH field research projects described 
below will be conducted under the 
authority of Section 20 of the 
Occupational Safety and Health Act (29 
U.S.C. 669) and in accordance with the 
provisions of Part 85a of Title 42. Code 
of Federal Regulations. The protocol for 
the conduct of these types of projects 
has been reviewed by the Office of 
Management and Budget and 
determined to be in compliance with the 
Federal Reports Act. The list of projects 
includes the title and (a) purpose of each 
project, (b) the frequency with which the 
information will be collected, (c) an 
indication of types of workers from 
whom information will be sought, (d) the 
estimated number of responses and (e) 
the estimated burden in reporting hours. 

1. Mortality, Morbidity and Industrial 
Hygiene Study of Workers Exposed to 
Wood Dust, (a) The purpose of this 
study is to determine the possible 
adverse health effects of an 
occupational exposure to wood dust, (b) 
single time, (c) workers exposed to 
wood dust, (d) 5.000 respondents, (e) 30 
minutes manhour burden per response. 

2. Mortality, Medical and Industrial 
Hygiene Study of Toluene Workers, (a) 
The purpose of this study is to 
determine the possible adverse health 
effects of an occupational exposure to 
toluene, (b) single time, (c) workers 
exposed to toluene, (d) 500 respondents, 
(e) 30 minutes manhour burden per 
response. 

3. Medical and Industrial Hygiene 
Study of Workers Exposed to 
Dinitrobutylphenol (DNBP). (a) The 
purpose of this study is to determine 
whether adverse health effects are 
associated with an occupational 
exposure to dinitrobutylphenol (DNBP), 
(b) single time, (c) workers exposed to 
dinitrobutylphenol, (d) 500 respondents, 
(e) 30 minutes manhour burden per 
response. 

4. Case Control Study of 
Coodpastures Syndrome, (a) The 
purpose of this study is to determine the 
possible adverse health effects of 
workers exposed to hydrocarbon 
solvents, (b) single time, (c) workers in 
the petroleum chemical industry, (d) 

1000 respondents, (e) 30 minutes 
manhour burden per response. 

5. Neurological Effects in Pesticide 
Workers . (a) The purpose of this study 
is to determine whether adverse health 
effects, particularly subclinical 
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neurological effects, are associated with 
an occupational exposure to pesticides, 
(b) single time, (c) workers in the 
pesticide industry, (d) 150 respondents, 
(e) 30 minutes manhour burden per 
response. 

6. Exporatory Evaluation of Video 
Display Terminal Operators Stress/ 
Strain . (a) The purpose of this study is to 
determine whether adverse health 
effects, particularly stress/strain effects, 
are associated with video display 
terminal operators, (b) single time, (c) 
video display terminal operators, (d) 300 
respondents, (e) 30 minutes manhour 
burden per response. 

Six weeks before beginning Field work 
on any of these projects, NIOSH will 
publish a separate notice in the Federal 
Register giving specific information on 
the project. 

Dated: January 17,1980. 

Anthony Robbins, 

Director, National Institute for Occupational 
Safety and Health. 

|FR Doc. 80-2029 Filed 1-22-80: 8:45 umj 

BILLING CODE 4110-87-M 


Office of Education 

Strengthening Developing Institutions 
Programs; Extension of Closing Date 
for Receipt of Noncompeting 
Continuation Applications 

Notice is given that the December 10, 
1979, deadline for filing noncompeting 
continuation applications under the 
Strengthening Developing Institutions 
Program is extended to March 3,1980. 
This Notice was originally published in 
the Federal Register on October 17,1979. 
(44 FR 59963). 

This extension will allow the two-year 
public and private developing 
institutions who were awarded 
noncompeting continuation grants in 
Fiscal year 1979 a longer implementation 
period on which to base progress reports 
and projections for the second year of 
operation. 

Authority for this program is 
contained in Sections 301-306 of Title III 
Higher Education Act of 1965, as 
amended. 

The purpose of the awards is to assist 
developing institutions of higher 
education to strengthen their academic 
quality, administrative capacity, and 
student services. 

Closing Date for Transmittal of 
Applications: To be assured 
consideration for funding, an application 
for a noncompeting continuation award 
should be mailed or hand delivered by 
March 3,1980. 

If the application is late, the Office of 
Education may lack sufficient time to 


review it with other noncompeting 
continuation applications and may 
decline to accept it. 

Applications Delivered by Mail: An 
application sent by mail should be 
addressed to the U.S. Office of 
Education, Application Control Center, 
Attention: 13.454, Washington, D.C. 
20202. 

An applicant should show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other evidence acceptable to 
the U.S. Commissioner of Education. 

If an application is sent through the 
U.S. Postal Service, the Commissioner 
does not accept either of the following 
as proof of mailing: (1) A private 
metered postmark, or (2) a mail receipt 
that is not dated by the U.S. Postal 
Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post ofFice. 

An applicant is encouraged to use 
registered or at least First class mail. 

Applications Delivered by Hand: An 
application that is hand delivered 
should be taken to the U.S. Office of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, S.W., Washington, 

D.C. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays. Sundays, and Federal 
holidays. 

Available Funds: It is estimated that 
approximately $110,000,000 will be 
available for the Strengthening 
Developing Institutions Program in FY 
1980. Of that amount approximately $12 
million will be available for 
noncompeting continuation projects. 

However, these estimates do not bind 
the U.S. Office of Education to a speciFic 
number of grants or to the amount of 
any grant unless that amount is 
specified by statute or regulations. 

Application Forms: Application forms 
and program information packages are 
available and may be obtained by 
writing to the Division of Institutional 
Development. U.S. Office of Education 
(Room 3052, Regional Office Building 3), 
400 Maryland Avenue, S.W., 

Washington. D.C. 20202. 


Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The Commissioner strongly 
urges that applicants not submit 
information that is not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the 
Strengthening Developing Institutions 
Program (45 CFR Part 169); and 

(b) General Provisions Regulations for 
Office of Education Programs (45 CFR 
Parts 100 and 100a). 

Note.—The Proposed Education Division 
General Administrative Regulations 
(EDGAR) were published in the Federal 
Register on May 4.1979 (44 FR 26298). When 
EDGAR becomes effective, it will supersede 
the General Provisions Regulations for Office 
of Education Programs (the current 45 CFR 
Parts 100a through d). 

If EDGAR takes effect before grants are 
made under this program, those grants will be 
subject to the following provisions of Part 
100a of EDGAR; Subpart A (General): 

Subpart E (What Conditions Must be Met by 
a Grantee?); Subpart F (What are the 
Administrative Responsibilities of a 
Grantee?); and Subpart G (What Procedures 
Does the Education Division Use to Get 
Compliance?). 

Further Information: For further 
information contact Dr. Charles R. Dees, 
Jr.. Assistant Director. Division of 
Institutional Development. U.S. Office of 
Education (Room 3052, Regional Office 
Building 3), 400 Maryland Avenue, S.W., 
Washington, D.C. 20202. Telephone: 

(202) 245-2418. 

(Catalog of Federal Domestic Assistance No. 
13.454; Strengthening Developing Institutions 
Program) 

Dated: January 14.1980. 

William L. Smith. 

U.S. Commissioner of Education. 

[FR Doc. 80-2118 Filed 1-22-80. 8:45 am| 

BILUNG CODE 4110-02-M 


Public Health Service 

National Research Service Awards, 
and Studies Respecting Biomedical 
and Behavioral Research Personnel; 
Delegation of Authority 

Notice is hereby given that in 
furtherance of the delegation of July 20, 
1979 by the Secretary of Health, 
Education, and Welfare, to the Assistant 
Secretary for Health (44 FR 46318), the 
Assistant Secretary for Health has 
delegated to the Administrator, Alcohol, 
Drug Abuse, and Mental Health 
Administration, the following authorities 
under Title IV (42 U.S.C. 281 et seq .) of 
the Public Health Service Act, as 
amended: 
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1. Authority under Section 472 of the 
Public Health Service Act. as amended 
(42 U.S.C. 289/-1), for National Research 
Service Awards, excluding the authority 
to promulgate regulations; and 

2. Authority under Section 473 of the 
Public Health Service Act as amended 
(42 U.S.C. 289/-2). for studies respecting 
biomedical and behavioral research 
personnel, excluding the authority to 
submit reports to Congress or its 
committees. 

These authorities are authorized to be 
exercised insofar as they pertain to the 
functions assigned to be carried out 
within the National Institute of Mental 
Health, Alcohol, Drug Abuse, and 
Mental Health Administration. 

The March 29.1977 delegation from 
the Acting Assistant Secretary for 
Health to the Administrator, Alcohol, 
Drug Abuse, and Mental Health 
Administration, and the June 23,1978 
delegation by the Assistant Secretary 
for Health to the Administrator. Alcohol, 
Drug Abuse, and Mental Health 
Administration, have been superseded 
insofar as they pertain to authorities 
delegated under Section 472 and Section 
473 of the Public Health Service Act. 

The delegation to the Administrator. 

* Alcohol, Drug Abuse, and Mental Health 
Administration, became effective on 
January 2,1980. 

Dated: January 2,1980. 

Julius B. Richmond, 

Assistant Secretary for Health. 

(FR Doc. 80-2030 Fifed 1-22-80; 8:45 am| 

BILLING CODE 4110-88-41 


INTERAGENCY COMMITTEE ON 
METRIC POLICY 

Federal Metric Policy and Guidelines; 
Notification of “Metric Conversion 
Policy for Federal Agencies” and 
“Federal Agency Guidelines for 
Implementation of Metric Conversion 
Policy” 

Correction 

In the Federal Register of January 8, 
1980, the Interagency Committee on 
Metric Policy (ICMP) published a Notice 
on the Federal Metric Policy and 
Guidelines. This notice corrects 
typographical errors on page 1840 of the 
Notice of January 8,1980 as follows: 
First Column 

1. The first word of the third line in 
the first paragraph changed from “This” 
to “this”. 

2. The fourth word of the first line in 
the second paragraph changed from 
“domcments” to “documents”. 

3. The Office code in the first line of 
the address under the second paragraph 


changed from “DUSD(R+E)AP” to 
“OUSD(R+E)SS.“ 

4. The last word in the sixteenth line 
of the paragraph entitled Background 
changed from “not” to “now”. 

Second Column 

1. The third word in the twelfth line in 
the first paragraph under Purpose 
changed from “of’ to “on”. 

Third Column 

1. The first word of the seventh line 
under paragraph 8 changed from 
“metication” to “metrication”. 

2. The first word in item a under 
paragraph 8 changed from “Infomation” 
to “Information”. 

Dated: January 18.1980. 

Howard B. Ellsworth, 

Chairman, Metrication Operating Committee 
of the Interagency Committee on Metric 
Policy. 

|FR Doc 80-2103 Filed 1-22-80. 8:45 «m] 

BILLING CODE 6820-94 -II 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

IAA-6670-A through AA-6670-K] 

Alaska Native Claims Selections; 

Notice for Publication 

On March 5 and November 7,1974, 
Iliamna Natives Limited, for the Native 
village of Iliamna filed selection 
applications AA-6670-A through AA- 
6670-K under the provisions of the 
Alaska Native Claims Settlement Act of 
December 18.1971 (85 Stat. 688, 701; 43 
U.S.C. 1601,1611 (1976)) (ANCSA), for 
the surface estate of certain lands in the 
vicinity of Iliamna. 

On November 14,1978. the State of 
Alaska filed general purposes grant 
selection applications AA-21635, AA- 
21636, AA-21637, AA-21654 and AA- 
21695, all as amended, pursuant to sec. 
6(b) of the Alaska Statehood Act of July 
7,1958 (72 Stat. 339, 340; 48 U.S.C. Ch. 2, 
sec. 6(b)), for certain lands in the 
Iliamna area. The following described 
lands have been properly selected by 
Iliamna Natives Limited. Section 6(b) of 
the Alaska Statehood Act of July 7,1958. 
provides that the State may select 
vacant, unappropriated and unreserved 
public lands in Alaska. 

Therefore, the following State 
selection applications are hereby 
rejected as to the following described 
lands: 

Seward Meridian, Alaska (Unsurveyed) 

State Selection AA-21635 

T. 4 S., R. 31 W.. 

Secs. 11 to 14, inclusive, all: 

Secs. 22 to 35. inclusive, all; 

Sec. 36, excluding Mineral Survey 1510. 


Containing approximately 12,149 acres. 

T. 5 S.. R. 31 W.. 

Sec. 1, excluding Iliamna Lake; 

Sec. 2, excluding Native allotment AA- 
7455. Mineral Survey 1510 and Iliamna 
Lake; 

Sec. 3, excluding Native allotment AA-7455 
and Iliamna Lake; 

Sec. 4, excluding Native allotment AA-7108 
and Iliamna Lake; 

Sec. 5, excluding Native allotments AA- 
7101, AA-7108 and Iliamna Lake: 

Secs. 6 and 7, excluding Iliamna Lake; 

Secs. 24, 25 and 38, excluding Iliamna Lake. 

Containing approximately 1,867 acres. 

State Selection AA-21695 


T. 6 S.. R. 31 W., 

Sec. 31, excluding Native allotment A- 
061756 and Iliamna Lake; 

Sec. 32, excluding Native allotments A- 
061756. AA-7527 Parcel A and Uiamna 
Lake; 

Sec. 33. excluding Native allotment AA- 
7527 Parcel A and Iliamna Lake. 


Containing approximately 559 acres. 

T. 7 S., R. 31 W.. 

Sec. 5. all; 

Sec. 6, excluding Iliamna Lake. 

Containing approximately 1,111 acres. 
T.7S.. R. 32 W., 

Sec. 1, excluding Native allotment AA-7527 
Parcel B and Iliamna Lake; 

Sec. 2, excluding Iliamna Lake. 

Containing approximately 420 acres. 

T. 4 S.. R. 32 W.. 

Sec 9 . 3 to 10, inclusive, all; 

Secs. 15 to 23. inclusive, all; 

Secs, 25 to 36, inclusive, all. 


Containing approximately 18,531 acres. 

T. 5 S., R. 32 W.. 

Sec. 1, excluding Native allotment AA-7124 
and Iliamna Lake; 

Sec. 2, excluding Native allotments AA- 
7111 Parcel B, AA-7124 and Iliamna 
Lake; 

Sec. 3, excluding Native allotment AA-6622 
parcel B and Iliamna Lake; 

Sec. 4, excluding Native allotment AA-6533 
Parcel A and Iliamna Lake; 

Sec. 5. excluding Native allotments AA- 
6533 Parcel A. AA-6540 Parcel C, AA- 
7559 Parcel A and Iliamna Lake; 

Sec. 6, excluding U.S. Survey 2644. Native 
allotment AA-7559 Parcel A and Iliamna 
Lake; 

Sec. 7, excluding U.S. Survey 2644 and 
Iliamna Lake; 

Secs. 8 and 9„ excluding Iliamna Lake; 

Sec. 10, excluding Native allotment AA- 
7559 Parcel B and Iliamna Lake; 

Sec. 11, excluding Native allotment AA- 
7111 Parcel B and Iliamna Lake; 

Secs. 12,13,14 and 16. excluding Iliamna 
Lake; 

Secs. 17, 20, 21 and 22. excluding Iliamna 
Lake; 

Secs. 24, 27 and 29, excluding Iliamna Lake. 


And 

Those portions of U.S. Survey No. 2644. 
Alaska, Iliamna Air Navigation Site within 
the following protracted sections: 

Secs. 6 and 7. 


Containing approximately 3,916 acres. 


State Selection AA-21637 
T. 4 S.. R. 33 W.. 
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Secs. 1 and 11, excluding Newhalen Riven 

Sec. 12, all; 

Sec. 13, excluding Native allotment AA- 
7495; 

Sec. 14. excluding Native allotment AA- 
7495 and Newhalen River; 

Sec. 22, excluding Newhalen River, 

Sec. 23, excluding Native allotment AA- 
7495 and Newhalen Riven 

Sec. 24. excluding Native allotment AA- 
7495; 

Secs. 25, 26 and 27. all; 

Secs. 28 and 33. excluding Newhalen Riven 

Secs. 34, 35 and 36. all. 

Containing approximately 9,475 acres. 

State Selection AA-21654 

U.S. Survey No. 3445, Lot 2, situated on the 
northerly shore of a lake at lliamna Village, 
Alaska, adjoining U.S. Survey No. 2644. 

Containing 1.45 acres. 

T. 5 S., R. 33 W., 

SecB. 1, 2 and 3, excluding U.S. Survey 2644; 

Sec. 4, excluding U.S. Survey 2644 and 
Native allotments AA-6468 Parcel A, 
AA-6622 Parcel A, AA-7125 Parcel B and 
AA-7347; 

Secs. 10 and 11. excluding U.S. Survey 2644 
and Native allotment AA-6446; 

Sec. 12, excluding U.S. Survey 2383. U.S. 
Survey 2644, U.S. Survey 3165, U.S. 
Survey 3195, U.S. Survey 3445, U.S. 
Survey 4080, Homesite application A- 
067804, Native allotments AA-6373 
Parcels A and B, AA-7661 Parcels A and 
B and lliamna Lake; 

Sec. 13. excluding U.S. Survey 2383 and 
lliamna Lake; 

Sec. 14, excluding U.S. Survey 2644, Native 
allotments AA-975 Parcel A, AA-6446 
and lliamna Lake; 

Sec. 15, EH, excluding U.S. Survey 2644 
and Native allotment AA-6446; 

Sec. 22, EH, excluding lliamna Lake; 

Sec. 23, excluding lliamna Lake; 

And 

Those portions of U.S. Survey No. 2644, 
Alaska lliamna Air Navigation Site within 
the following protracted sections: 

Secs. 1, 2 and 3; 

Sec. 4, excluding Native allotment AA-7347 
and Quitclaim Deed AA-8983; 

Sec. 9, excluding Quitclaim Deed AA-8983; 

Sec. 10; 

Sec. 11, excluding Native allotment AA- 
6373 Parcels A, B and C and ANCSA Sec. 
3(e) application AA-27374 Tract 1; 

Sec. 12, excluding ANCSA Sec. 3(e) 
application AA-27374 Tract 2 and 
Quitclaim Deed AA-8983; 

Sec. 14, excluding Native allotment AA-975 
Parcel A and ANCSA Sec. 3(e) 
application AA-27374 Tract 1; 

Sec. 15. EH. 

Containing approximately 4,452 acres. 

Aggregating approximately 52,481 acres. 

The State selected lands rejected 
above were not valid selections and will 
not be charged against the village 
corporation as State selected lands. 
Further action on the subject State 
selection applications as to those lands 
not rejected herein will be taken at a 
later date. 

Departmental order dated July 5,1955, 
withdrew approximately 40 acres for the 
Bureau of Indian Affairs (BLA) for school 


purposes within Secs. 22 and 23, T. 5 S., 
R. 33 W., Seward Meridian. According 
to the BIA this land has never been used 
for school purposes (and they do not 
wish to reverse it) under sec. 3(e) of 
ANCSA which states: 

Public lands means all Federal lands and 
interest therein located in Alaska except: (1) 
the smallest practicable tract, as determined 
by the Secretary, enclosing land actually 
used in connection with the administration of 
any Federal installations. 

Therefore, these lands are considered 
available public lands; they are properly 
selected by lliamna Natives Limited and 
are included In this conveyance 
document. 

As to the lands described below, the 
applications submitted by lliamna 
Natives Limited, as amended, are 
properly filed and meet the requirements 
of the Alaska Native Claims Settlement 
Act and of the regulations issued 
pursuant thereto. These lands do not 
include any lawful entry perfected under 
or being maintained in compliance with 
laws leading to acquisition of title. 

In view of the foregoing the surface 
estate of the following described lands, 
selected pursuant to sec. 12(a) of 
ANCSA, aggregating approximately 
64,103 acres is considered proper for 
acquisition by lliamna Natives Limited 
and is hereby approved for conveyance 
pursuant to sec. 14(a) of ANCSA: 

U.S. Survey No. 3445, Lot 2, situated on the 
northerly shore of a lake at lliamna Village, 
Alaska, adjoining U.S. Survey No. 2644. 

Containing 1.45 acres. 

Seward Meridian, Alaska (Unsurveyed) 

T. 4 S.. R. 31 W.. 

Secs. 11 to 14. inclusive, all; 

Secs. 22 to 35, inclusive, all; 

Sec. 36, excluding Mineral Survey 1510. 

Containing approximately 12,149 acres. 

T. 5 S., R. 31 W.. 

Sec. 1, excluding lliamna Lake; 

Sec. 2, excluding Native allotment AA- 
7455, Mineral Survey 1510 and lliamna 
Lake; 

Sec. 3, excluding Native allotment AA-7455 
and Ilidmna Lake; 

Sec. 4. excluding Native allotment AA-7108 
and lliamna Lake; 

Sec. 5, excluding Native allotments AA- 
7101, AA-7108 and lliamna Lake; 

Secs. 6 and 7, excluding lliamna Lake; 

Secs. 24, 25 and 36, excluding lliamna Lake. 

Containing approximately 1,867 acres. 

T. 6 S.. R. 31 W., 

Sec. 31, excluding Native allotment A- 
061756 and lliamna Lake; 

Sec. 32. excluding Native allotments A- 
061756 AA-7527 Parcel A and lliamna 
Lake; 

Sec. 33, excluding Native allotment AA- 
7527 Parcel A and lliamna Lake; 

Containing approximately 559 acres. 

T. 7 S., R. 31 W., 

Sec. 5. all; 


Sec. 6, excluding lliamna Lake. 

Containing approximately 1,111 acres. 

T. 3 S., R. 32 W., 

Secs. 15,16 and 17, excluding Tazimina 
Riven 
Sec. 20. all; 

Sec. 21, excluding Native allotment AA- 
6538 Parcel C; 

Secs. 22 and 23, excluding Tazimina Riven 
Sec. 24, all; 

Sec. 26, excluding Tazimina Riven 
Sec. 27, all; 

Sec. 28, excluding Native allotment AA- 
6538 Parcel C; 

Secs. 29, all; 

Sec. 30, excluding Newhalen Riven 
Secs. 31 to 34. inclusive, all. 

Containing approximately 10,587 acres. 

T. 4 S., R. 32 W.. 

Secs. 3 to 10, inclusive, all; 

Secs. 15 to 23, inclusive, all; 

Secs. 25 to 36, inclusive, all. 

Containing approximately 18,531 acres. 

T. 5 S„ R. 32 W., 

Sec. 1, excluding Native allotment AA-7124 
and lliamna Lake; 

Sec. 2, excluding Native allotments AA- 
7111 Parcel B, AA-7124 and lliamna 
Lake; 

Sec. 3, excluding Native allotment AA-6622 
Parcel B and lliamna Lake; 

Sec. 4, excluding Native allotment AA-6533 
Parcel A and lliamna Lake; 

Sec. 5, excluding Native allotments AA- 
6533 Parcel A, AA-6540 Parcel C, AA- 
7559 Parcel A and lliamna Lake; 

Sec. 6, excluding U.S. Survey 2644, Native 
allotment AA-7559 Parcel A and lliamna 
Lake; 

Sec. 7, excluding U.S. Survey 2644 and 
lliamna Lake; 

Secs. 8 and 9 excluding lliamna Lake; 

% Sec. 10, excluding Native allotment AA- 
7559 Parcel B and lliamna Lake; 

Sec. 11, excluding Native allotment AA- 
7111 Parcel B and lliamna Lake; 

Secs. 12,13,14 and 16, excluding lliamna 
Lake; 

Secs. 17, 20, 21 and 22, excluding lliamna 
Lake; 

Sec. 24, 27 and 29, excluding lliamna Lake; 

And 

Those portions of U.S. Survey No. 2644. 

Alaska, lliamna Air Navigation Site within 

the following protracted sections: 

Secs. 6 and 7. 

Containing approximately 3,916 acres. 

T. 7 S.. R. 32 W., 

Sec. 1, excluding Native allotment AA-7527 
Parcel B and lliamna Lake; 

Sec. 2, excluding lliamna Lake. 

Containing approximately 420 acres. 

T. 3 S.*. R. 33 W., 

Secs. 25 and 38, excluding Newhalen River. 
Containing approximately 1,035 acres. 

T. 4 S., R. 33 W.. 

Secs. 1 and 11, excluding Newhalen River, 
Sec. 12, all; 

Sec. 13. excluding Native allotment AA- 
7495; 

Sec. 14, excluding Native allotment AA- 
7495 and Newhalen Riven 
Sec. 22, excluding Newhalen Riven 
Sec. 23, excluding Native allotment AA- 
7495 and Newhalen River: 

Sec. 24, excluding Native allotment AA- 
7495; 
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Secs. 25. 26 and 27. all: 

Secs. 28 and 33. excluding Newhalen River, 
Secs. 34, 35 and 36. all. 

Containing approximately 9,475 acres. 

T 5 S R 33 W., 

Secs. 1, 2 and 3. excluding U.S. Survey 2644: 
Sec. 4. excluding U.S. Survey 2644 and 
Native allotments AA-8468 Parcel A, 
AA-6622 Parcel A, AA-7125 Parcel B and 
AA—7347; 

Secs. 10 and 11, excluding U.S. Survey 2644 
and Native allotment AA-6446; 

Sec. 12, excludmgU.S. Survey 2383, U.S. 
Survey 2644, U.S. Survey 3165, U.S. 

Survey 3195, U.S. Survey 3445. U.S. 

Survey 4880, Homesite application A- 
067804. Native allotments AA-6373 
Parcels A and B. AA-7G61 Parcels A and 
B and Iliamna Lake; 

Sec. 13, excluding U.S. Survey 2383 and 
Iliamna Lake; 

Sec. 14. excluding U.S. Survey 2844. Native 
allotments AA-975 Parcel A. AA-6446 
and Iliamna Lake; 

Sec. 15. E l A, excluding U.S. Survey 2644 
and Native allotment AA-6446; 

Sec. 22, EVfc, excluding Iliamna Lake; 

Sec. 23, excluding Iliamna Lake. 

And 

Those portions of U.S. Survey No. 2644, 
Alaska, Iliamna Air Navigation Site within 
the following protracted sections: 

Secs. 1. 2 and 3; 

Sec. 4, excluding Native allotment AA-7347 
and Quitclaim Deed AA-8983; 

Sec. 9, excluding Quitclaim Deed AA-8983; 
Sec. 10; 

Sec. 11, excluding Native allotment AA- 
6373 Parcels A, B and C and ANCSA Sec. 
3(e) application AA-27374 Tract 1; 

Sec. 12, excluding ANCSA Sec. 3(e) 
application AA-27374 Tract 2 and 
Quitclaim Deed AA-8983; 

Sec. 14. excluding Native allotment AA-975 
Parcel A and ANCSA Sec. 3(e) 
application AA-27374 Tract 1; 

Sec. 15, EVfe. 

Containing approximately 4,452 acres. 
Aggregating approximately 64,103 acres. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States: 

1. The subsurface estate therein, and 
all rights, privileges, immunities and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 704; 43 
U.S.C. 1601,1613(f)); and 

2. Pursuant to Sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 708; 43 
U.S.C. 1601,1616(b)), the following 
public easements, referenced by 
easement identification number (EIN) on 
the easement maps attached to this 
document, copies of which will be found 
in case file AA-6670-EE, are reserved to 
the United States. All easements are 
subject to applicable Federal, State, or 
Municipal corporation regulation. The 
following is a listing of uses allowed for 
each type of easement. Any uses which 
are not specifically listed are prohibited. 


25 Foot Trail—The uses allowed on a 
twenty-five (25) foot wide trail easement 
are: travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel 
vehicles, and small all-terrain vehicles 
(less than 3,000 lbs. Gross Vehicle 
Weight (GVW)). 

60 Foot Road —The uses allowed on a 
sixty (60) foot wide road easement are: 
travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel 
vehicles, small and large all-terrain 
vehicles, track vehicles, four-wheel 
drive vehicles, automobiles, and trucks. 

One Acre Site —The uses allowed for 
a site easement are: vehicle parking 
(e.g., aircraft, boats, ATV’s, 
snowmobiles, cars, trucks), temporary 
camping, and loading or unloading. 
Temporary camping, loading or 
unloading shall be limited to 24 hours. 

50 Foot Proposed Powerline —The 
uses allowed are those activities 
associated with the construction, 
operation and maintenance of the 
powerline facility. All powerlines in this 
category must be proposed for 
construction within a five year period. If 
the powerline is not constructed, the 
easement will be eliminated. If, after the 
powerline has been constructed, a lesser 
width is sufficient to accommodate the 
powerline, the easement shall be 
reduced to a twenty-five (25) foot wide 
easement. 

a. (EIN 6a D9) A one (1) acre site 
easement upland of the ordinary high 
water mark in Sec. 15. T. 5 S.. R. 33 W.. 
Seward Meridian, on the west shore of 
Schoolhouse Lake. The uses allowed are 
those listed above for a one (1) acre site. 

b. (EIN 6b D9) An easement for a 
proposed access trail twenty-five (25) 
feet in width, from site EIN 6a D9 in Sec. 
15, T. 5 S., R. 33 W.. Seward Meridian, 
westerly to the Iliamna-Newhalen Road. 
The uses allowed are those listed above 
for a twenty-five (25) foot wide trail 
easement. 

c. (EIN 6e D9) An easement for a 
proposed access trail twenty-five (25) 
feet in width from the Iliamna- 
Nondalton road in Sec. 24, T. 4 S., R. 33 
W., Seward Meridian, westerly to the 
shore of Newhalen River. The uses 
allowed are those listed above for a 
twenty-five (25) foot wide trail 
easement. 

d. (EIN lid, Dl. D9) A one (1) acre site 
easement upland of the ordinary high 
water mark in Sec. 31, T. 3 S„ R. 32 W., 
Seward Meridian, on the left bank of the 
Newhalen River at the mouth of Alexey 
Creek. The uses allowed are those listed 
above for a one (1) acre site. 

e. (EIN 15c D9) A one (1) acre site 
easement upland of the ordinary high 
water mark in Sec. 1, T. 5 S., R. 32 W.. 
Seward Meridian, on the east shore of 


Eagle Bay, at the mouth of East Eagle 
Bay Creek. The uses allowed are those 
listed above for a one (1) acre site. 

f. (EIN 15f C5) An easement for a 
proposed access trail twenty-five (25) 
feet in width from site EIN 15c D9 in 
Sec. 1. T. 5 S.. R. 32 W.. Seward 
Meridian, northerly to public lands. The 
uses allowed are those listed above for 
a twenty-five (25) foot wide trail 
easement. 

g. (EIN 22 E) A one (1) acre site 
easement upland of the ordinary high 
water mark, in Sec. 28, T. 4 S., R. 33 W., 
Seward Meridian, on the right bank of 
the Newhalen River. The uses allowed 
are those listed above for a one (1) acre 
site. 

h. (EIN 22a E) An easement for a 
proposed access trail twenty-five (25) 
feet in width, from site EIN 22 E in Sec. 
28, T. 4 S., R. 33 W„ Seward Meridian, 
westerly to the public lands. The uses 
allowed are those listed above for a 
twenty-five (25) foot wide trail 
easement 

i. (EIN 24 D3) An easement sixty (60) 
feet in width, for an existing road along 
the south and east sides of Slopbucket 
Lake and the north shore of Iliamna 
Lake, in Sec. 12, T. 5 S.. R. 33 W., 

Seward Meridian. The uses allowed are 
those listed above for a sixty (60) foot 
wide road easement. 

j. (EIN 24a D3) A one (1) acre site 
easement upland of the ordinary high 
water maTk, in Sec. 12, T. 5 S., R. 33 W., 
Seward Meridian, on the north shore of 
Iliamna Lake. The uses allowed are 
those listed above for a one (1) acre site. 

k. (EIN 24b D3) A one (1) acre site 
easement upland of the ordinary high 
water mark, in Sec. 12, T. 5 S„ R. 33 W., 
Seward Meridian, on the south shore of 
Slopbucket Lake. The uses allowed are 
those listed above for a one (1) acre, site. 

l. (EIN 25 C5) An easement twenty- 
five (25) feet in width for an existing 
powerline, twelve and one-half (12Vi) 
feet on each side of the centerline, from 
the Iliamna airport control site and UHF 
installation, in Sec. 9. T. 5 S.. R. 33 W., 
Seward Meridian, easterly to the NEVi 
of Sec. 14. T. 5 S., R. 33 W., Seward 
Meridian, with a branch beginning in 
Sec. 11, T. 5 S.. R. 33 W., Seward 
Meridian, heading in a northeasterly 
direction to the NWVi of Sec. 12, T. 5 S., 
R. 33 W., Seward Meridian. The uses 
allowed are those activities associated 
with the operation and maintenance of 
the powerline facility. The uses are 
limited to the United States 
Government, its agents and assignees. 

m. (EIN 26 C5) An easement fifty (50) 
feet in width, twenty-five (25) feet on 
each 9 ide of the centerline, for a 
proposed powerline from the Newhalen 
selection boundary in Sec. 15, T. 5 S., R. 
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33 W., Seward Meridian, northerly to 
powerline EIN 25 C5 in Sec. 10, T. 5 S., 

R. 33 W., Seward Meridian. The uses 
allowed are those listed above for a fifty 
(50) foot wide proposed powerline. 

The grant of the above-described 
lands shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinabove granted after approval and 
filing by the Bureau of Land 
Management of the official plat of 
survey covering such lands; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under sec. 6(g) of the Alaska 
Statehood Act of July 7,1958 (72 Stat. 
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g))), 
contract, permit, right-of-way, or 
easement, and the right of the lessee, 
contractee, permittee, or grantee to the 
complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December 18,1971 (43 U.S.C. 

1601,1616(b)(2)) (ANCSA), any valid 
existing right recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing law; 

3. A right-of-way, AA-8791, located in 
Secs. 30 and 31, T. 3 S., R. 32 W.; Sec. 6, 

T. 4 S., R. 32 W.; Secs. 1,11,12,13, 23, 24, 
25, 35 and 36, T. 4 S., R. 33 W.; and Secs. 
4 and 15, T. 5 S.. R. 33 W.. Seward 
Meridian, and protracted Secs. 10,11 
and 12, T. 5 S., R. 33 W„ Seward 
Meridian, within U.S. Survey No. 2644 
with varying widths of thirty (30) feet to 
one-hundred fifty (150) feet each side of 
the centerline, for a Federal Aid 
Secondary Highway, issued to the State 
of Alaska, Department of Highways 
(now the Department of Transportation 
and Public Facilities), under the 
provisions of the Act of August 27,1958 
(72 Stat. 885; 23 U.S.C. 317); and 

4. Requirements of sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 703; 43 

U. S.C. 1601,1613(c)), that the grantee 
hereunder convey those portions, if any, 
of the lands hereinabove granted, as are 
prescribed in said section. 

lliamna Natives Limited is entitled to 
conveyance of 69,120 acres of land 
selected pursuant to sec. 12(a) of the 
Alaska Native Claims Settlement Act. 

To date, 64,103 acres of this entitlement 
have been approved for conveyance. 

The remaining 5,017 acres will be 
conveyed at a later date. 

Pursuant to sec. 14(f) of the Alaska 
Native Claims Settlement Act, 
conveyance to the subsurface estate of 
the lands described above shall be 
granted to the Bristol Bay Native 


Corporation when conveyance is 
granted to lliamna Natives Limited for 
the surface estate, and shall be subject 
to the same conditions as the surface 
conveyance. 

The following inland water bodies, 
within the described lands, are 
considered to be navigable: 

Lake lliamna; Newhalen Riven Tazimina 
River up to Tazimina Falls in Sec. 25, T. 3 
S., R. 32 W., Seward Meridian. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Anchorage Times. Any party claiming a 
property interest in land affected by this 
decision may appeal the decision to the 
Alaska Native Claims Appeal Board, 
P.O. Box 2433, Anchorage, Alaska 99510, 
with a copy served upon both the 
Bureau of Land Management, Alaska 
State Office, 701 C Street, Box 13, 
Anchorage, Alaska 99513 and the 
Regional Solicitor, Office of the 
Solicitor, 510 L Street, Suite 408, 
Anchorage, Alaska 99501, also: 

1. Any party receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable 
efforts have been expended to locate 
and any parties who failed or refused to 
sign the return receipt shall have until 
February 25.1980 to file an appeal. 

3. Any party known or unknown who 
may claim a property interest which is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the adverse 
parties to be served are: 

State of Alaska, Department of Natural 
Resources, Division of Research and 
Development, 323 East Fourth Avenue, 
Anchorage, Alaska 99501. 
lliamna Natives Limited, lliamna, Alaska 
99606. 

Bristol Bay Native Corporation, P.O. Box 198, 
Dillingham. Alaska 99576. 

Sue A. Wolf, 

Chief, Branch of Adjudication. 

[FR Doc. 80-2056 Filed 1-22-80. 8:45 am] 

BILLING CODE 4310-84-M 


(Nev-0567181 

Nevada 

Correction 

In FR Doc. 80-271, published on page 
1156 on Friday, January 4,1980, in the 
first column, the third and fourth lines 
under “Mount Diablo Meridian, Nevada” 
are corrected to read: 

NVfeNEy*NWV4NE l A, N'/aSWtt 
N W V\ NW Va NE Va 

BILLING CODE 150S-01-M 


Tentative Sales Nos. 67 and 69; Gulf 
on Mexico; Call for Nominations of and 
Comments on Areas for Oil and Gas 
Leasing 

Section 102 of the Outer Continental 
Shelf Lands Act Amendments of 1978 
describes the purposes of that Act. One 
of the purposes is to establish policies 
and procedures intended to expedite 
exploration and development of the 
Outer Continental Shelf (OCS) in order 
to achieve national economic and 
energy policy goals, assure national 
security, reduce dependence on foreign 
sources, and maintain a favorable 
balance of payments in world trade. 
Equally important purposes include 
balancing energy resource development 
with the protection of the human, marine 
and coastal environments, as well as 
assuring States and local governments 
the opportunity to review and comment 
on decisions relating to OCS activities. 
To assist the Secretary of the Interior in 
carrying out these purposes, and 
pursuant to 43 CFR 3313.1, nominations 
are hereby requested for areas on the 
Gulf of Mexico, Outer Continental Shelf 
for possible oil and gas leasing under 
the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331-1343), as amended. The 
Secretary is also requesting comments 
on the possible environmental impacts 
and potential use conflicts in specified 
areas. Nominations for two proposed 
sales are being solicited in one call. 

Description of Areas 

Nominations will be considered for 
any or all of the blocks seaward of the 
submerged lands of the adjacent States 
which are to be found on the Official 
Protraction Diagrams and Leasing Maps 
listed below. 

These blocks may be found on Outer 
Continental Shelf Official Protraction 
Diagrams and Leasing Maps which may 
be purchased from the Manager, New 
Orleans OCS Office, Bureau of Land 
Management, Hale Boggs Federal 
Building, 500 Camp Street. Suite 841, 

New Orleans, Louisiana 70130, as 
follows: 
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OCS Leasing Maps 


OCS Official Protraction Diagrams— Continued 


South Texas set' 

Latest 
approval or 
revision 
date 


7/16/54 

1 A—South Padre Island Area. East Addition. 

5/06/65 

7/16/54 

2A—North Padre Island Area. East Addition- 

5/06/05 

10/30/61 

3A—Mustang l 9 land Area, East Addition. 

4—Matagorda Island Area.—*- 

1/23/67 

7/16/54 

East Texas set 1 

Latest 
approval or 
revision date 


7/16/54 


9/24/59 


7/16/54 


9/24/59 


0/55 


1/23/67 

78—High island Area. South Addition- 

7 C—High Island Area. East Addition. South Ex- 

tension,«..... —.. --——— 

0 _Sabine Pass Area ... , m . 

9/24/59 

9/24/59 

3/04/77 



Louisiana set * 

Latest 
approval or 
revision date 


7/22/54 

1 A—West Cameron Area. West AddHion- 

IB—West Cameron Area. South Addition- 

2 East Cameron Area ....—-— 

1/30/57 

9/08/59 

8/01/73 

2A—East Cameron Area. South Addition- 

<1 Uormitinn ArM . 

9/08/59 

7/22/54 

3 A South Marsh Island Area ..— 

8/07/59 

oq v/c»m 4 isvn Arrkft Cnttfh Aridttmn , ..... 

9/06/59 

3C—South Marsh Island Area, South Addition..-. 
3D—South Marsh Island Area. North Addition — 

9/08/59 

1/10/72 

7/22/54 

4 A—Eugene Island Area. South Addition....-. 

5—Ship Shoal Area --—.——.— 

5A Ship Shoal Area South AddHion. 

9/08/59 

6/06/54 

9/08/59 

6 —South Ttmtelief. South Petto, and Bay Mar- 
Chand Areas ...... 

12/09/54 

6 A— South Timbaher Area. South Addition - 

7 _Grand tale Area .,.— 

7/22/68 

6/08/54 

7 *_ rimrsfi Iota Aroa Qrvilth Addition 

3/07/61 

q _West Delta Area .—...„. 

6/08/54 


11/24/61 

Q Cnulti Pace Arcua . 

5/11/73 

9A—South Pass Aroa. South and East Addition 9/06/59 

10—Mam Pass and Breton Sound Areas-— 7/22/54 

10 A—Mam Pass Area. South and East Addition . 9/06/59 

11 A-Chandcleur Area. East Add-on-- 

12 —Sabine Pass Area--- 

9/08/59 

3/07/77 


‘ $5.00 this set 
*$7 00 this set 
*$17.00 this set 

OCS Official Protraction Diagrams 


s Latest 

Gull of Mexico 1 approval or 

revision 
date 


NG 14-3—Corpus Chnsb..... 1 /27 /76 

NG U-6—Port Isabel- 1/J7/76 

NG 15-1—East Breads--- 1/27/76 

NG 15 - 2 —Garden Banks.—.-—. 12/2/76 

NG 15 - 3 —Green Canyon..12/2/76 

NG 15-4—Aiamtnos Canyon—*- 3/26/76 

NG 15-5— Kealtnev Canyon---« 12/2/76 

NG 15 - 6 —WaKer Rtdge.. 12/2/76 

NG 16-1—Walker R«ge-- 12/2/76 

NG 16-2—Walker Ridge.. 12/2/76 

NG 16-3—The Elbow_—. 12/2/76 

NG 16-4—The Elbow- 12/2/76 


Latest 

Gulf of Mexico 1 approval or 


date 



12/2/76 

wr: it.#; TKe Fjhow 


12/2/76 

NG 17-1—St Petersburg . 


12/2/78 

fslG 17-4—Charlotte Harbor „.. 


12/2/76 

Kin ictj_Fwinn Bank 


12/2/76 

NG 16 4 Mobile . 


12/21/77 



12/2/76 

ic 7 Viosea Knoll 


12/2/76 

NG 16 8 Destin Dome 


12/2/76 

NG 16 - 9 —Apalachicola-- 

ifuifl Mtsstssiooi Canyon . 


1/16/76 


12/2/76 

uo i t_no Sots Canvon . 


12/2/76 

an i i j_FVwift Middle Ground 


12/2/76 

llVJ 1 Q* 1 TIV/I •VJO rviAAIlW SHWWMM 

NG 17-7_Gainesville .- 


1/27/76 

NG 17-10—Tarpon Springs 


12/2/76 


*$2 00 per map. 

Instructions on Call 

Nominations must be described by 
referring to the Outer Continental Shelf 
Official Protraction Diagrams and 
Leasing Maps prepared by the Bureau of 
Land Management, Department of the 
Interior and referred to above. Only 
whole blocks may be nominated. Those 
nominating twelve blocks or more are 
requested to arrange their nominations 
into three groups according to the 
priority of their interest. 

In addition to nominations, we are 
seeking comments about particular 
geological, environmental, biological, 
archaeological, and socioeconomic 
conditions or problems, or other 
information which might bear upon 
potential leasing and development of 
particular blocks. Comments should be 
as specific as possible in identifying 
individual blocks or areas which should 
receive special concern and analysis. 

Nominations and comments must be 
submitted not later than March 14,1980, 
in envelopes labeled “Nominations of 
Tracts for Leasing in the Outer 
Continental Shelf—Gulf of Mexico" or 
“Comments on Leasing in the Outer 
Continental Shelf—Gulf of Mexico," as 
appropriate. They must be submitted to 
the Manager. New Orleans Outer 
Continental Shelf Office, Bureau of Land 
Management, Hale Boggs Federal 
Building. 500 Camp Street, Suite 841, 
New Orleans, Louisiana 70130. Copies 
should be sent to the Director, Attention 
541, Bureau of Land Management, 
Department of the Interior, Washington, 
D.C. 20240 and to the Conservation 
Manager, U.S. Geological Survey, Gulf 
of Mexico Area. P.O. Box 7944, Metairie, 
Louisiana 70010 and to the Director. U.S. 
Geological Survey, National Center, 

Mail Stop 101.12201 Sunrise Valley 
Drive, Reston, Virginia 22092. 


Use of Information From Call 

Nominations will be evaluated and 
used along with other geologic and 
geophysical information to determine 
what, if any. tracts should be tentatively 
selected for further environmental 
analysis pursuant to the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321-4347) and the OCS Lands 
Act, as amended. Generally, because of 
limits on the geographic scope of areas 
which can be successfully planned for a 
single sale, only a portion of the tracts 
nominated are selected for further 
environmental analysis and possible 
leasing. The nominations from this call 
will be used to develop two proposed 
sales in the Gulf of Mexico, OCS Sales 
67 and 69. 

Comments will be considered along 
with other relevant information 
available to the Secretary to determine 
what tracts should be designated for 
further environmental analysis and 
study. As a general rule, tracts which 
are believed to have potential for the 
production of hydrocarbons are not 
excluded from further environmental 
study unless the Secretary has sufficient 
information to conclude that it is not 
possible for those tracts to be developed 
in an environmentally safe manner. 

In any event, selection of tracts for 
futher environmental analysis does not 
insure that the tracts will be 
subsequently offered for lease or that 
they will be deleted for environmental 
or use conflicts. It simply insures that 
more information will be available when 
that decision is made. In performing the 
additional environmental analysis 
leading to a sale decision, the 
Department will take into account 
comments received as it determines 
particular areas and issues for attention. 

Final selection of tracts for 
competitive bidding will be made only 
at a later date after compliance with 
established Departmental procedures 
and all requirements of the National 
Environmental Policy Act of 1969. 

Notice of any tracts finally selected for 
competitive bidding will be published in 
the Federal Register stating the 
conditions and terms for leasing and the 
place, date, and hour at which bids will 
be received and opened. 

Ed Hastey. 

Associate Director, Bureau of Land 
Management. 

Dated: January 18.1980. 

Approved: 

Heather L. Ross, 

Deputy Assistant Secretary of the Interior. 

|FR Doc 80-2054 Filed 1-22-80 8 45 *mj 
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National Park Service 

Big Cypress National Preserve; Land 
Acquisition Plan: Public Meetings 

In accordance with guidelines issued 
by the Director of the National Park 
Service in the Federal Register (Vol. 44, 
No. 82) on April 26,1979, the 
Superintendent of Big Cypress National 
Preserve announces two public meetings 
and an open house for the purpose of 
providing a public forum to receive oral 
and written comment on a draft land 
acquisition plan for the park. 

The draft plan will outline, in general 
terms, the overall goals and strategy for 
the park land acquisition program and 
identify specific land acquisition 
priorities within existing statutory 
limitations. 

The public meetings will be held a 
follows: Monday, February 25, 7 p.m., 
Homestead Junior High School, 650, 
Northwest Second Avenuce, 

Homestead, Florida; and Friday, 
February 29. 7 p.m., East Naples Middle 
School, 4100 Estey Avenue, Naples, 
Florida. 

The open house will be held as 
follows: Wednesday. February 27,12 
noon to 8 p.m., Oasis Ranger Station. 
Highway 41 (55 miles east of Naples), 
Oasis, Florida. 

Persons desiring further information 
about the meetings or open house should 
call the Superintendent, Big Cypress 
National Preserve, P.O. Box 1247, 

Naples, Florida 33939, (813) 262-1066. In 
addition, copies of the draft plan are 
available from the Superintendent, 

Following the public meetings, the 
record will remain open for 30 days to 
receive additional written comment. A 
land acquisition plan will then be 
completed and transmitted to the 
Regional Director, Southeast Region for 
approval. 

Dated: January 10,1960. 

Neal G. Guse, 

Regional Director, Southeast Region, 

National Park Service. 

|FR Doc 80-2014 Filed 1-22-00; 8:45 am) 

BILUNG COOE 4310-70-M 


Chesapeake & Ohio Canal National 
Historical Park Commission; Meeting 

Notice is hereby given in accordance 
with Federal Advisory Committee Act 
that a meeting of the Chesapeake and 
Ohio Canal National Historical Park 
Commission will be held Saturday, 
February 9,1980, at 1:00 p.m. at Grace 
Episcopal Church in Washington, D.C. 

The Commission was established by 
Pub. L. 91-664 to meet and consult with 
the Secretary of the Interior on general 
policies and specific matters related to 


the administration and development of 
the Chesapeake and Ohio Canal 
National Historical Park. 

The members of the Commission are 
as follows: 

Mr. Donald R. Fru9h. Chairman, Hagerstown, 
Maryland 

Mrs. Bonnie Troxell, Cumberland. Maryland 
Miss Nancy Long, Glen Echo, Maryland 
Mrs. Constance Morelia, Bethesda. Maryland 
Mr. Kenneth S. Rollins, Brookmont, Maryland 
Mrs. Constance Lieder, Baltimore. Maryland 
Mr. Edwin F. Wesely. Jr.. Brookmont, 
Maryland 

Mr. John D. Millar, Cumberland, Maryland 
Mr. James B. Coulter, Annapolis. Maryland 
Mrs. Dorothy Grotos, Arlington. Virginia 
Mrs. Minny Pohlmann. Dickerson. Maryland 
Mrs. Margaret Dietz. Lovettsville. Virginia 
Mr. William H. Ansel, Jr., Romney, West 
Virginia 

Dr. James H. Gilford, Frederick, Maryland 
Mr. Donald H. Shannon. Washington, D.C. 
Mr. Silas F. Starry, Shepherdstown, West 
Virginia 

Mr. Rockwood H. Foster, Washington, D.C. 
Mr. R. Lee Downey. Williamsport, Maryland 
Mr. John C. Frye, Gapland, Maryland 

Matters to be discussed at this 
meeting include: 

1. Surface Treatment of the Towpath and 
Structures, 

2. Great Falls Development Concept Plan, 

3. Boteler Cement Mill, 

4. Potomac River Legislation, 

5. Construction Projects, 

6. Land Acquisition Plan. 

7. C&O Canal Boat at Williamsport, 

8. Status of Private Development in 
Georgetown. 

The meeting will be open to the 
public. Any member of the public may 
file with the Commission, a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
William R. Failor, Superintendent, C&O 
Canal National Historical Park, P.O. Box 
4, Sharpsburg, Maryland 21782, 
telephone 301-948-5641 or 301-432-2231. 

Minutes of the meeting will be 
available for public inspection four (4) 
weeks after the meeting at Park 
Headquarters, Sharpsburg, Maryland. 

Dated: January 8,1980. 

Robert Stanton, 

Acting Regional Director, National Capital 
Region . 

[FR Doc. 80-2013 Filed 1-22-80; 8:45 am] 

BILLING CODE 431G-70-M 


INTERSTATE COMMERCE 
COMMISSION 

[Docket No. AB-88 (Sub-No. IF)] 

Bessemer and Lake Erie Railroad Co. 
Abandonment in Butler County, Pa.; 
Notice of Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided January 4,1980, a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 5, stating that, subject to 
the conditions for the protection of 
railway employees discussed in Oregon 
Short Line R. Co.-Abandonment Goshen , 
3601.C.C. 91 (1979), the present and 
future public convenience and necessity 
permit the abandonment by the 
Bessemer and Lake Erie Railroad 
Company and the discontinuance of 
service on a portion of its line of 
railroad known as the Goff-Kirby 
Branch extending from Goff-Kirby 
Valuation Station 34 + 80.0 to Station 
78 + 44.0, a distance of 0.827 mile, in 
Butler County, Pa. A certificate of public 
convenience and necessity permitting 
abandonment was issued to the 
Bessemer and Lake Erie Railroad 
Company. Since no investigation was 
instituted, the requirement of 
§ 1121.38(a) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed and served no 
later than February 7,1980. The offer, as 
filed, shall contain information required 
pursuant to Section 1121.38(b) (2) and (3) 
of the Regulations. If no such offer is 
received, the certificate of public 
convenience and necessity authorizing 
abandonment shall become effective 
March 10,1980. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 80-2082 Filed 1-22-80; 8:45 am] 

BILLING COOE 7035-01-M 
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(Docket No. AB-6 (Sub-No. 74F)J 

Burlington Northern, Inc., 

Abandonment Near Streator and L&S 
Junction and Between L&S Junction 
and Lowell, III.; Notice of Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided January 4,1980, a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 5. stating that, subject to 
the conditions for the protection of 
employees discussed in Oregon Short 
Line FL Co. Abandonment Goshen, 360 
I.C.C. 91 (1979), and further that BN shall 
keep intact all of the right-of-way 
underlying the track, including all the 
bridges and culverts for a period of 120 
days from the effective date of the 
certificate and decision to permit any 
state or local government agency or 
other interested party to negotiate the 
acquisition for public use of all or any 
portion of the right-of-way, the present 
and future public convenience and 
necessity permit the abandonment by 
the Burlington Northern, Inc. of a line of 
railroad known as the Streator to L&S 
Junction line extending from railroad 
milepost 1.11 near Streator, IL to 
railroad milepost 11.04 near L&S 
Junction, IL, including 3.70 miles of 
trackage between L&S Junction and 
Lowell. IL, a total distance of 13.83 
miles, in LaSalle County, IL A 
certificate of public convenience and 
necessity permitting abandonment was 
issued to the Burlington Northern, Inc. 
Since no investigation was instituted, 
the requirement of § 1121.38(a) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively Final 
was waived. 

Upon receipt by the carrier of an 
actual offer of Financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I 5 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed and served no 
later than February 7,1980. The offer, as 
Filed, shall contain information required 
pursuant to § 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 


necessity authorizing abandonment 
shall become effective March 10,1980. 
Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-2061 Filed 1-22-60. 8:45 am) 

BILLING CODE 7035-01-41 


Fourth Section Applications for Relief 

January 17.1980. 

These applications for long-and-short- 
haul relief have been filed with the 
I.C.C. 

Protests are due at the I.C.C. on or 
before February 7,1980, 

FSA No. 43789. Far Eastern Shipping 
Company, No, 15. general commodities 
in marine type trailers or containers. 
From rail carrier terminals on the U.S. 
Atlantic and Gulf coast to ports in 
Australia by way of ports on the west 
coast of the U.S., in its tariffs ICC FACU 
304 and ICC FACU 600, effective 
February 13.1980. Grounds for relief- 
water competition. 

FSA No. 43790, Southwestern Freight 
Bureau, Agent No. B-45, petroleum and 
petroleum products, in carloads, from 
Southwestern and Mid-Continent origins 
to South Brunswick, NJ in Supplement 
160 to its Tariff. ICC SWFB 4684, 
effective February 17,1980. Grounds for 
relief—rate relationships. 

By the Commission. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-2058 Filed 1-22-80.8:45 urn) 

BILUNG CODE 7036-01-11 


Fourth Section Application for Relief 

January 18,1980. 

This application for long-and-short- 
haul relief has been filed with the I.C.C. 

Protests are due at the I.C.C. on or 
before February 7,1980. 

FSA No. 43788, Western Trunk Line 
Committee, Agent No. A-2762, reduced 
back-haul rates on general commodities, 
in carloads, from and to points in the 
U.S. Application of the rates is to be 
limited to unassigned equipment bearing 
specified western carrier ownership 
marks and would be restricted to 
exclude (1) substitution of additional 
cars and follow-lot provisions. (2) transit 
privileges, (3) any free return of pallets, 
platforms, racks, etc., and provide an 
expiration date for purpose of measuring 
results, and speciFic tariff language 
requiring the shipper to state on the bill 
of lading that movement is taking place 
under the backhaul rates. The rates are 
to be published in various agency and 
individual rail tariffs and are designed 
to improve car utilization by reducing 
empty return movements of rail 


equipment and to meet competition of 
other modes. 

By the Commission. 

Agatha L. Mergenovich. 

Secretary. 

(FR Doc. 60-2060 Hied 1-22-BO: 8 45 am) 

BILUNG CODE 7035-01-41 


(Finance Docket No. 29220] 

Golden Triangle Railroad—Trackage 
Rights—Over Illinois Central Gulf 
Railroad and SL Louis-San Francisco 
Railway 

Golden Triangle Railroad (GTRJ. P.O. 
Box 2288, Columbus, MS 39701, 
represented by Robert A. Dowdy, 
Attorney, Golden Triangle Railroad, c/o 
Weyerhaeuser Company, Tacoma, WA 
98477 and John Guandolo, Macdonald & 
Mclnerny, 1000 16th Street N.W. 
Washington, D.C. 20006, hereby gives 
notice that on the 26th day of December, 
1979, it filed with the Interstate 
Commerce Commission at Washington, 
DC, an application pursuant to 49 U.S.C. 
11343 for authority to acquire trackage 
rights and joint use of a line of railroad 
of the Illinois Central Gulf Railroad and 
St. Louis-San Francisco Railway at 
Columbus in Lowndes County, MS. 

The proposed transaction is a 
trackage rights agreement between 
Golden Triangle Railroad on the one 
hand and Illinois Central Gulf Railroad 
and St. Louis-San Francisco Railway. 

Golden Triangle Railroad proposes to 
operate over Illinois Central Gulf 
Railroad tracks between a point 902.3 
feet west of the Illinois Central Gulf 
Railroad's Milepost 10 (Artesia to 
Columbus line), and a point 100 feet 
west of the St. Louis-San Francisco 
Railway crossing of Illinois Central Gulf 
Railroad. GTR also proposes to operate 
over St. Louis-San Francisco Railway 
track from Milepost R-648.55 to Milepost 
R-645.21 in Columbus, MS. 

In accordance with the Commission’s 
regulations (49 CFR 1108.8) in Ex Parte 
No. 55 (Sub-No. 4), Implementation — 
Not 7 En vironmental Policy Act, 1969, 

352 I.C.C. 451 (1976), any protests may 
include a statement indicating the 
presence or absence of any effect of the 
requested Commission action on the 
quality of the human environment. If 
any such effect is alleged to be present, 
the statement shall indicate with 
specific data the exact nature and 
degree of the anticipated impact. See 
Implementation—Nat 7 En vironmental 
Policy Act, 1969, supra, at p. 487. 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the 
application. Such submissions shall 
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indicate the proceeding designation 
Finance Docket No. 29220 and the 
original and two copies thereof shall be 
Filed with the Secretary, Interstate 
Commerce Commission, Washington, 

DC 20424. not later than 45 days after 
the date notice of the filing of the 
application is published in the Federal 
Register. Such written comments shall 
include the following: The person’s 
position, e.g.. party protestant or party 
in support, regarding the proposed 
transaction; specific reasons why 
approval would or would not be in the 
public interest; and a request for oral 
hearing if one is desired. Additionally, 
interested persons who do not intend to 
formally participate in a proceeding but 
who desire to comment thereon, may file 
such statements and information as they 
may desire, subject to the filing and 
service requirements specified herein. 
Persons submitting written comments to 
the Commission shall, at the same time, 
serve copies of such written comments 
upon the applicant, the Secretary of 
Transportation and the Attorney 
General. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-2003 Filed 1 -22-00. 8:45 am) 

BILLING CODE 7035-01-M 


[Service Order No. 1344,1.C.C. Order No. 

58J 

Louisiana Midland Railway Co.; 
Rerouting Traffic 

In the opinion of Robert S. Turkington, 
Agent, the Louisiana Midland Railway 
Company is unable to transport 
promptly all traffic offered for 
movement over its line between 
Georgetown, Louisiana, and Packton, 
Louisiana, because of the crossing 
diamond at Georgetown out of service. 

// is ordered, (a) Rerouting traffic . The 
Louisiana Midland Railway Company, 
being unable to transport promptly all 
traffic offered for movement over its line 
between Georgetown, Louisiana, and 
Packton, Louisiana, because of the 
crossing diamond at Georgetown out of 
service, that line and its connections are 
authorized to divert or reroute such 
traffic via any available route to 
expedite the movement. Louisiana 
Midland Railway Company will 
continue to handle local traffic between 
Vidalia, Louisiana, and Georgetown, 
Louisiana, and will also handle traffic 
which interchanges with other carriers 
between Vidalia and Georgetown. 
Traffic necessarily diverted by authority 
of this order shall be rerouted so as to 
preserve as nearly as possible the 
participation and revenues of other 
carriers provided in the original routing. 


The billing covering all such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting. 

(b) Acceptance of traffic in 
interchange. In the event the Louisiana 
Midland Railway Company cannot 
accept traffic in interchange from a 
connecting carrier, the delivering carrier, 
after establishing such condition, may 
reroute or divert the traffic via any 
available route. 

(c) Concurrence of receiving roads to 
be obtained. The railroad,rerouting cars 
in accordance with this order shall 
receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the 
rerouting or diversion is ordered. 

(d) Notification of shippers. Each 
carrier rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such 
shipper the new routing provided under 
this order. 

(e) Inasmuch as the diversion or 
rerouting of traffic is deemed to be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(f) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to said traffic. 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said ‘ 
carriers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. 

(g) Effective date. This order shall 
become effective at 2:00 p.m., January 8, 
1980. 

(h) Expiration date. This order shall 
expire at 11:59 p.m., March 31,1980, 
unless otherwise modified, changed or 
suspended. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this order shall 
be filed with the Director, Office of the 
Federal Register. 

Issued at Washington. D.C., January 8, 

1980. 


Interstate Commerce Commission. 
Robert S. Turkington, 

Agent. 

(FR Doc 80-2065 Filed 1-22-80; 8:45 amj 
BILLING CODE 7035-01-11 


[Finance Docket No. 29218] 

Weyerhaeuser Co.—Control—Golden 
Triangle Railroad 

Weyerhaeuser Company 
(Weyerhaeuser), Tacoma. WA 98477, 
represented by Robert A. Dowdy, 
Attorney, CH-2-9. Weyerhaeuser 
Company, Tacoma, WA 98477 and John 
Guandolo, Macdonald & Mclnemy, 1000 
16th Street N.W., Washington, DC 20006, 
hereby give notice that on the 26th day 
of December, 1979, it filed with the 
Interstate Commerce Commission at 
Washington, DC, an application 
pursuant to 49 U.S.C. 11343 to acquire 
control of the Golden Triangle Railroad 
through ownership of the stock of the 
said corporation. 

The proposed transaction is the 
acquisition of control of the Golden 
Triangle Railroad, a newly organized 
corporation chartered under the laws of 
the State of Mississippi for the purpose 
of engaging in transportation as a 
common carrier by railroad in interstate 
commerce through acquisition of the 
shares of such corporation. 

Tlie Golden Triangle Railroad has 
applied to the Interstate Commerce 
Commission for a certificate of public 
convenience and necessity authorizing 
the construction and operation of a line 
of railroad extending approximately 8.8 
miles from the South boundary line of 
the Northwest V\ of section 7, T17N, to 
the centerline of the Illinois Central Gulf 
Railroad in the North Vfe of the 
Southwest Yi of Section 35, T19N, R17E, 
Lowndes County, MS. 

Weyerhaeuser controls through stock 
ownership the Columbia and Cowlitz 
Railway Company, which operates in 
Washington; the DeQueen and Eastern 
Railroad, which operates in Arkansas; 
the Texas, Oklahoma, and Eastern 
Railroad Company, which operates in 
Oklahoma; the Mississippi and Skuna 
Valley Railroad Company, which 
operates in Mississippi; the Curtis, 
Milburn and Eastern Railroad, which 
operates in Washington; and the 
Oregon, California and Eastern, which 
operates in Oregon. 

In accordance with the Commission’s 
regulations (49 CFR 1108.8) in Ex Parte 
No. 55 (Sub-No. 4), Implementation — 
National Environmental Policy Act 
1969, 352 I.C.C. 451 (1976), any protests 
may include a statement indicating the 
presence or absence of any effect of the 
requested Commission action on the 
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quality of the human environment. If 
any such effect is alleged to be present, 
the statement shall indicate with 
specific data the exact nature and 
degree of the anticipated impact. See 
Implementation—National 
Environmental Policy Act, 1969, supra at 
p. 487., 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the 
application. Such submissions shall 
indicate the proceeding designation 
Finance Docket No. 29218 and the 
original and two copies thereof shall be 
filed with the Secretary, Interstate 
Commerce Commission, Washington. 

DC 20424, not later than 45 days after 
the date notice of the filing of the 
application is published in the Federal 
Register. Such written comments shall 
include the following: The person’s 
position, e.g., party protestant or party 
in support, regarding the proposed 
transaction; specific reasons why 
approval would or would not be in the 
public interest; and a request for oral 
hearing if one is desired. Additionally, 
interested persons who do not intend to 
formally participate in a proceeding but 
who desire to comment thereon, may file 
such statements and information as they 
may desire, subject to the filing and 
service requirements specified herein. 
Persons submitting written comments to 
the Commission shall, at the same time, 
serve copies of such written comments 
upon the applicant, the Secretary of 
Transportation and the Attorney 
General. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-2064 Filed 1-22-40; 0:45 am] 

BILLING CODE 7035-01-11 


Agricultural Cooperative, Intent To 
Perform Interstate Transportation for 
Certain Nonmembers 

January 18,1980. 

The following Notices were filed in 
accordance with section 10526(a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt, interstate 
transportation must file the Notice, Form 
BOP 102, with the Commission within 30 
days of its annual meetings each year. 
Any subsequent change concerning 
officers, directors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such change. The name and 
address of the agricultural cooperative, 
the location of the records, and the 
name and address of the person to 
whom inquiries and correspondence 


should be addressed, are published here 
for interested persons. Submission of 
information that could have bearing 
upon the propriety of a filing should be 
directed to the Commission’s Bureau of 
Investigations and Enforcement, 
Washington, D.C. 20423. The Notices are 
in a central file, and can be examined at 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C. 

(1) A & M Agricultural Co-op, Inc. 

Complete Legal Name of Cooperative 
Association or Federation Of Cooperative 
Associations: 18700 J. F. Kennedy Blvd., 
Houston. TX 77205. 

Principal Mailing Address (Street No., City, 
State, and Zip Code): 18700 John F. Kennedy 
Blvd., Houston, TX 77205. 

Where Are Records Of Your Motor 
Transportation Maintained (Street No., City, 
State and Zip Code): William W. Selman, 

P.O. Box 60773, Houston. TX 77205. 

Person To Whom Inquiries And 
Correspondence Should Be Addressed (Name 
and Mailing Address): 

(2) California Canners and Growers 
Complete Legal Name Of Cooperative 

Association Or Federation Of Cooperative 
Associations: 3100 Ferry Building, San 
Francisco. CA 94106. 

Principal Mailing Address (Street No., City, 
State, and Zip Code): 381 Stockton Ave., San 
Jose, CA 95126. 

Where Are Records Of Your Motor 
Transportation Maintained (Street No., City, 
State and Zip Code): Mr. Vem Bowers, 381 
Stockton Ave., San Jose, CA 95126. 

Person To Whom Inquiries And 
Correspondence Should Be Addressed (Name 
and Mailing Address): 

(3) Imperial Agricultural Cooperative, Inc. 

Complete Legal Name Of Cooperative 
Association Or Federation Of Cooperative 
Associations: Route 2, Box 613, Wagener, SC 
29164. 

Principal Mailing Address (Street No., City, 
State, and Zip Code): Route 2. Box 613, 
Wagener, SC 29164. 

Where Are Records Of Your Motor 
Transportation Maintained (Street No., City, 
State and Zip Code): David E. Dickinson, 
Route 2, Box 613, Wagener, SC 29164. 

Person To Whom Inquiries And 
Correspondence Should Be Addressed (Name 
and Mailing Address): 

Agatha L. Mergenovich, 

Secretary. 

{FR Doc. 00-2060 Filed 1-22-60; 8:45 am] 

BILUNG CODE 7030-01-M 


[Released Rate Application MC 1487] 

National Motor Freight Classification; 
Amendment of Released Rate 
Application 

agency: Interstate Commerce 
Commission. 

action: Notice, Released Rate 
Application No. MC-1487. 


summary: The National Motor Freight 
Traffic Association, Inc., Agent, on 
behalf of carriers named as participants 
in its National Motor Freight 
Classification, ICC NMF-100-F seeks to 
amend Released Rates Order No. MC- 
439 for the purpose of expanding this 
authority to provide for the application 
of classes and/or exception ratings in 
tariffs which publish exceptions to such 
classification, and specific and/or 
general commodity rates, including 
commodity column rates on metal, NOl 
or metal alloys, NOI, taking precedence 
over said classification. 

ADDRESSES: Anyone seeking copies of 
this application should contact: Mr. 
William W. Pugh, Counsel. National 
Motor Freight Traffic Association, Inc., 
Agent, 1616 *'P” St., NW. Washington, 
D.C. 20036, Tel. (202) 797-5310. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Howard Rooney, Unit Supervisor, 
Informal Rates Cases Branch, Bureau of 
Traffic, Interstate Commerce 
Commission, Washington, D.C. 20423, 
Tel. (202) 275-7390. 

SUPPLEMENTARY INFORMATION: Relief is 
sought from 49 U.S.C. 10730 and 11707 of 
the Interstate Commerce Act for and on 
behalf of the carriers named as 
participants in a National Motor Freight 
Classification ICC NMF-100-F. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc 00-2067 Filed 1-22-60: 8:45 am] 

BILUNG CODE 7035-01-M 


Motor Carrier Temporary Authority 
Applications 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
is published in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the “MC” docket 
and “Sub” number and quoting the 
particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will 
provide and the amount and type of 
equipment it will make available for use 
in connection with the service 
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contemplated by the TA application. 

The weight accorded a protest shall be 
governed by the completeness and 
pertinence of the protestant’s 
information. 

Except as otherwise specifically 
noted each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in the ICC Field Office to which protests 
are to be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 82492 (Sub-248TA), filed 
September 20,1979, and published in the 
Federal Register issue of January 7,1980, 
and republished as corrected this issue. 
Applicant: MICHIGAN & NEBRASKA 
TRANSIT CO., INC., P.O. Box 2853, 
Kalamazoo, MI 49003. Representative: 
jack H. Blanshan, Suite 200, W. Touhy 
Avenue, Park Ridge, IL 80068. Foodstuffs 
(except in bulk) from points in MN and 
WI to points in IL, IN, Lower Peninsula 
of ML MO, OH, points in NY on and 
west of Interstate 81 and points in PA on 
and west of US 219 and Altoona and 
Emporium. PA. Burlington. Clinton, 
Davenport and Dubuque, LA and Kansas 
City, KS and points in their respective 
commercial zones, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): There are 
approximately 29 supporting shippers 
which can be examined at the field 
office listed below and at Headquarters. 
Send protests to: C. R. Flemming, DS, 

ICC, Rm. 201 Corr Bldg., 300 East 
Michigan Avenue, Lansing, MI 48933. 

The purpose of this republication is to 
correctly identify “WE” as ”WI” as the 
correct destination. 

MC 116763 (Sub-610TA), filed 
September 12,1979, and published in the 
Federal Register issue of December 12, 
1979, and republished as corrected this 
issue. Applicant: CARL SUBLER 
TRUCKING. INC., North West St., 
Versailles. OH 45380. Representative: 
Gary J. Jira (same as applicant). (1) Such 
commodities as are manufactured, 
processed, distributed, or dealt in by 
manufacturers or converters of paper 
and paper products (except commodities 
in bulk), and (2) equipment, materials, 
and supplies used in the manufacture 
and distribution of paper and paper 
products (except commodities in bulk) 
between the facilities of The Mead Corp. 


located at or near Kingsport and Gray, 
TN, on the one hand. and. on the other, 
points in ME. NH. VT. MA, CT. RI. NY, 
PA, NJ. AR. LA, OK and TX. for 180 
days. Restricted to traffic originating at 
the named origins and destined to the 
indicated destinations. An underlying 
ETA seeks 90 days authority. Supporting 
shippers): The Mead Corp., Courthouse 
Plaza, NE, Dayton, OH 45463. Send 
protests to: ICC, Federal Res. Bank 
Bldg.. 101 North 7th Street, Rm 620, 
Philadelphia. PA 19106. The purpose of 
this republication is to correctly show 
the destination as “Gray, TN” in lieu of 
“Gary, TN” which was previously 
published. 

MC 118202 (Sub-14lTA), filed 
September 24,1979, and published in the 
Federal Register issue of December 28, 
1979, and republished as corrected this 
issue. Applicant: SCHULTZ TRANSIT, 
INC., 323 Bridge Street, P.O. Box 406, 
Winona, MN 55987. Representative: 
Thomas J. Beener, One State Street 
Plaza, New York, NY 10004. Fertilizing 
compounds (manufactured fertilizer), 
NOI dry , in bags, barrels or boxes from 
Maumee, Holland and Toledo, OH, to 
points in CT, IA, IL, IN. MA, ME, MN, 

NY. NJ. PA, and WI, for 180 days. 
Supporting shipper(s): The Andersons, 
P.O. Box 119, Maumee, OH 43537. Send 
protests to: Judith L. Olson, TA, ICC, 414 
Federal Bldg, and U.S. Court House, 110 
South 4th Street, Minneapolis, MN 
55401. The purpose of this republication, 
is to correctly show the destination state 
as "NJ” in lieu of “NH” as previously 
published. 

MC 138882 (Sub-322TA), filed October 

17.1979, and published December 28, 
1979. and republished as corrected this 
issue. Applicant: WILEY SANDERS 
TRUCK LINES. INC., P.O. Box 707, Troy, 
AL 36081. Representative: J. W. Segrest 
(same address as applicant). Trailers 
and container chassis, from Troy, AL, to 
points in the United States in and east of 
MN, TA, MO. AR and TX, for 180 days. 
An underlying ETA seeks 90 days of 
authority. Supporting shipper(s): Cash 
Trailer, Inc., P.O. Box 169, Troy, AL 
36081. Send protests to: Mabel E. 

Hols ton, TA, ICC, Rm. 1616-2121 Bldg., 
Birmingham, AL 35203. The purpose of 
this republication is to correctly show 
the territorial authority requested. 

MC 143002 (Sub-llTA), filed October 

23.1979, and published in the Federal 
Register issue of December 28,1979, and 
republished as corrected this issue. 
Applicant: C.D.B., INCORPORATED, 155 
Spaulding. SE, Grand Rapids, MI 49506. 
Representative: Karl L. Gotting, 1200 
Bank of Lansing Bldg., Lansing, MI 
48933. Contract carrier; irregular routes; 
household and personal care products 


and materials and supplies used in the 
manufacture and distribution thereof, 
between Ada, MI. on the one hand, and, 
on the other, Des Moines, IA and its 
commercial zone under continuing with 
the Amway Corporation, for 180 day9. 
Supporting shippers): Amway 
Corporation, 7575 E. Fulton Road. Ada. 

MI 49301. Send protests to: C. R. 
Flemming. DS, ICC, 201 Corr Bldg.. 300 E. 
Michigan Ave.. Lansing, MI 48933. The 
purpose of this republication is to show 
“Des Moines, IA” in lieu of “Davenport, 
IA” as the destination which was 
previously published. 

MC 143853 (Sub-IOTA). filed June 20. 
1979, and published in the Federal 
Register issue of November 7,1979, and 
republished as corrected. Applicant: 
S.M.E. EXPRESS, INC., 101 East 
Washington Street, Upland, IN 46989. 
Representative: Alki E. Scopelitis, 1301 
Merchants Plaza, Indianapolis, IN 46204. 
Contract carrier; irregular routes: such 
commodities as are dealt in or used by 
the cosmetics manufacturers (except 
commodities in bulk), from Newark, DE 
to Butler, Erie, Fayette City. Indiana, 

New Stanton and Pittsburgh, PA and 
Charleston, Huntington and 
Parkersburg, WV for 180 days. 

Restricted to a contract or continuing 
contracts with Avon Products, Inc. 
Supporting shipper(s): Avon Products, 
Inc., 2100 Ogletown Road, Newark, DE 
19711. Send protests to: Beverly J. 
Williams, TA, ICC, 46 E. Ohio Street, 

Rm. 429, Indianapolis, IN 46204. An 
underlying ETA seeks 90 days authority. 
The purpose of this republication is to 
correctly identify “IN” as Indiana, PA 
which was previously published in error. 

MC 144672 (Sub-17TA), filed August 

23,1979, and published in the Federal 
Register issue of October 22,1979, and 
republished as corrected this issue. 
Applicant: VICTORY EXPRESS. INC., 
2600 Willowbum Ave., Trotwood. OH 
45426. Representative: Richard Schaefer, 
P.O. Box 26189, Trotwood, OH 46428. 
Lampblack, plastic materials and 
synthetic resins, (1) from Dayton, OH, 
Deer Park and Houston, TX and Xenia, 
OH, to points in states of AL. AR. CT, 
CO, DE, CA, FL. GA. IL, IN. LA. KS. KY, 
LA. MA. MD. MI, MN, MO. MS. NC. NH. 
NJ. NY. OH, OK. PA. RI. TN. TX and WI. 
and (2) from points in KS, LA and TX, to 
Dayton and Xenia, OH, for 180 days. An 
underlying ETA seeks 90 days of 
authority. Supporting shipper(s): U.S. 
Industrial Chemicals Co.. 99 Park Ave., 
New York, NY 10016. Send protests to: 
ICC, Fed. Res. Bank Bldg., 101 N. 7th St.. 
Rm. 620, Philadelphia. PA 19106. The 
purpose of this republication is to 
completely show the territorial authority 
requested. 
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Notice No. 257 
January 10,1980. 

MC 908 (Sub-IOTA), filed November 2, 
1979. Applicant: CONSOLIDATED 
CARTAGE COMPANY, INC., 4528 South 
McDowell Avenue, Chicago, IL 60609. 
Representative: Eugene L Cohn, One 
North LaSalle Street, Chicago. IL 60602. 
Funnels, television or television tube 
plates, fibreboard boxes, glassware, and 
material, equipment and supplies used 
in the manufacture and distribution of 
the foregoing commodities (except in 
bulk) between the facilities of Coming 
Glass Works at Bluffton, IN and points 
in the Chicago, IL commercial zone (in 
IL only) for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Coming Glass Works, P.O. 
Box 158, Coming, NY 14830. Send 
protests to: Transportation Assistant, 
I.C.C., 219 S. Dearborn St., Room 1386, 
Chicago, IL 60604. 

MC 908 (Sub-llTA), filed December 3, 
1979. Applicant: CONSOLIDATED 
CARTAGE COMPANY, INC., 4528 South 
McDowell Avenue, Chicago, IL 60609. 
Representative: Eugene L Cohn, One 
North LaSalle Street, Chicago, IL 60602. 
Kitchen Cabinets, wood, set up, and 
materials, equipment and supplies used 
in the manufacture and distribution of 
the foregoing commodities, (except in 
bulk), between Jeffersonville, IN, on the 
one hand, and on the other, points, in IL 
for 180 days. An underlying ETA seeks 
for 90 days authority. Supporting 
shipper(s): Kitchen Kompact, Inc., KK 
Plaza, Jeffersonville, IN 47130. Send 
protests to: Transportation Assistant, 
ICC, S. 219 Dearborn St., Room 1388, 
Chicago, IL 60604. 

MC 14768 (Sub-4TA), filed December 

26,1979. Applicant: LANDES OZARK 
TRANSFER d.b.a. OZARK TRANSFER 
COMPANY. P.O. Box 294, Ozark, MO 
65721. Representative: Richard A. Wade 
(same as applicant). General 
commodities, except those of unusual 
value, Class A & B explosives, livestock, 
household goods as defined by the 
Commission. Commodities in bulk and 
commodities requiring special 
equipment between Springfield, MO, 
and Harrison, AR over highway 65, from 
Springfield, MO to Harrison, AR and 
return over same route serving no 
intermediate points, between Harrison, 
AR and Mountain Home, AR over 
highway 62 from Harrison, AR to 
Mountain Home, AR and return over 
same route serving all intermediate 
points, between Harrison, AR and 
Berryville, AR over highway 62 from 
Harrison, AR to Berryville, AR and 
return over same route serving all 
intermediate points for 180 days. An 


underlying ETA seeks 90 days authority. 
Supporting shipper(s): 28 shippers’ 
statements can be viewed at Kansas 
City. MO field office or Washington, 

D.C. Send protests to: Vernon V. Coble, 
DS. ICC, Room 600, 911 Walnut St., 
Kansas City, MO 64106. 

MC 19778 (Sub-104TA), filed 
November 13,1979. Applicant: THE 
MILWAUKEE MOTOR 
TRANSPORTATION COMPANY, 516 
W. Jackson Boulevard, Suite 508, 
Chicago, IL 60606. Representative: 

Robert F. Munsell (same address as 
applicant). Cement in Bags or Bulk, from 
Rapid City and Chamberlain, SD to 
points and places in Burt, Cuming, 
Stanton, Madison. Boone, Greeley, 
Valley, Custer, Blaine, Loup, Garfield, 
Wheeler, Antelope, Pierce, Wayne, 
Thurston, Dakota. Dixon. Cedar, Knox, 
Holt, Rock, Keyapaha, Boyd and Brown 
Counties, NE for 180 days. Supporting 
shipperfs): South Dakota Cement 
Commission, d.b.a. South Dakota 
Cement Plant, P.O. Drawer 360, Rapid 
City, SD 57709. Send protests to: 
Transportation Assistant, ICC, 219 S. 
Dearborn, Room 1386, Chicago, IL 60604. 

MC 25798 (Sub-391TA), filed 
December 20,1979. Applicant: CLAY 
HYDER TRUCKING LINES, INC., P.O. 
Box 1186, Aubumdale, FL 33823. 
Representative: Tony G. Russell (same 
address as applicant). Cheese from 
Green Bay, WI. to Denver and Grand 
Junction, CO for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Topco 
Associates, Inc., 7711 Gross Point Rd., 
Skokie, IL 60077. Send protests to: 

Donna M. Jones, T/A, ICC-BOp, 
Monterey Bldg., Suite 101, 8410 N.W. 

53rd Ter., Miami, FL 33166. 

MC 47898 (Sub-7TA), filed December 

13,1979. Applicant: WISCONSIN 
PACIFIC EXPRESS. INC., P.O. Box 190, 
Weyauwega, WI 54983. Representative: 
Gerald K. Gimmel, Suite 145, 4 
Professional Drive, Gaithersburg, MD 
20760. Cheese, empty barrels, and 
cheese factory supplies, in vehicles 
equipped with mechanical refrigeration, 
between points in MN, on the one hand, 
and, on the other, points in WI, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): There 
are 7 supporting shippers. Their 
application can be reviewed at the 
address below or headquarters. Send 
protests to: Transportation Assistant, 
ICC, 219 S. Dearborn, Room 1386, 
Chicago, IL 60604. 

MC 48958 (Sub-207TA), filed 
December 18,1979. Applicant: ILLINOIS- 
CALIFORNIA EXPRESS, INC., 510 E. 

51st Avenue, Denver, CO 80216. 
Representative: Lee E. Lucero (same 


address). Stone and Stone Products, in 
bags, cartons or boxes, or in bulk 
(except loose in dump vehicles), 
between all points in AZ, AR, CA, CO, 
ID, IL, IN, IA, KS, MN. MO. NE, NV. NM, 
OH, OK. TX, UT, WI and WY. for 180 
days. Supporting shipperfs): Old Dutch 
Material Company, 350 Pfingsten Road, 
North Brook, IL 60062. Send protests to: 
District Supervisor R. L. Buchanan, 492 
U.S. Customs House, 72119th Street, 
Denver, CO 80202. 

MC 48958 (Sub-208TA), filed 
December 20,1979. Applicant: ILLINOIS- 
CALIFORNIA EXPRESS. INC., P.O. Box 
16404, Denver, CO 80216. 

Representative: Lee E. Lucero (same 
address). Such Merchandise as is dealt 
in by wholesale, retail, chain, grocery 
and food business houses, and 
agricultural feed business houses 
(except in bulk), (A) from Denver, CO to 
points in AZ, MN and TX; (B) from 
Oklahoma City, OK to points in TX, and 
(C) between Denver, CO and Oklahoma 
City, OK restricted in (A), (B) and (C) to 
shipments originating at or destined to 
the facilities of Ralston-Purina 
Company, for 180 days. Identical 90-day 
ETA filed. Supporting shipper(s): 

Ralston Purina Company, Checkerboard 
Square, St. Louis, MO 63188. Send 
protests to: District Supervisor R. L. 
Buchanan, 492 U.S. Customs House, 721 
19th Street, Denver, CO 80202. 

MC 61788 (Sub-38TA), filed December 

12.1979. Applicant: GEORGIA- 
FLORIDA-ALABAMA 
TRANSPORTATION CO.. P.O. Box 
2268, Dothan, AL 36301. Representative: 
Maurice F. Bishop, 601-09 Frank Nelson 
Bldg., Birmingham, AL 35203. General 
Commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment), 
between Dothan, AL and Troy, AL, 
serving all intermediate points; from 
Dothan over U.S. Hwy 231 to Troy, and 
return over the same route, between 
Crestview and Bonifay, FL, serving all 
intermediate points: from Crestview* 
over U.S. Hwy 90 to Bonifay, and return 
over the same route, between Hartford, 
AL and Bonifay, FL, serving 
intermediate points: from Hartford, AL 
over AL Hwy 167 to the AL-FL State 
line, then over FL Hwy 79 to Bonifay, FL 
and return over the same route, serving 
all intermediate points. Applicant 
intends to tack the authority here 
applied for to authority held by it in MC 
61788 and subs, and to interline with 
other carriers its terminal points in AL, 
FL, GA, and MS, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipperfs): There are 100 
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statements in support attached to this 
application which may be examined at 
the ICC in Washington, D.C., or copies 
of which may be examined in the field 
office named below. Send protests to: 
Mabel E. Holston, TA, I.C.C., Room 1616, 
2121 Bldg., Birmingham, AL 35203. 

MC 73688 (Sub-112TA), filed 
December 26,1979. Applicant: 
SOUTHERN TRUCKING 
CORPORATIONS. 1500 Orenda Ave., 
Memphis, TN 38107. Representative: 
Diane Price, Route 6, Box 15, North Little 
Rock, AR 72118. Iron and steel articles, 
between Birmingham, AL, on the one 
hand, and, on the other, points in AL, 

MS, LA. TN. KY. GA. FL. NC, SC, and 
MO. for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Feralioy Southern 
Corporation, 100 Finley Ave., 
Birmingham, AL 35204. Send protests to: 
Diana J. Porter, Suite 2006,100 N. Main 
St.. Memphis, TN 38103. 

MC 97658 (Sub-5TA). filed December 
5,1979. Applicant: N & B EXPRESS, 

INC., Deerfield Industrial Park, South 
Deerfield, MA 01373. Representative: 

Mr. fames M. Burns. 1383 Main Street 
Springfield, MA 01103. Wood stoves, 
and equipment, materials and supplies 
used in the manufacture, sale and 
distribution of wood stoves, between 
Rocky Hill, CT and points in MA. for 180 
days. Restricted to traffic originating at 
or destined to the facilities of Tekton 
Design Corp. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Tekton Design Corp., Main Street, 
Conway, MA 01341. Send protests to: 
David M. Miller, DS, ICC, 436 Dwight 
Street, Springfield. MA 01103. 

MC 106398 (Sub-1043TA). filed 
December 14.1979. Applicant: 
NATIONAL TRAILER CONVOY. INC., 
705 South Elgin, Tulsa, OK 74120. 
Representative: Gayle Gibson (same 
address as applicant). Lumber, from the 
facilities of Smith-Evans Lumber 
Company, at Rome, GA, to points in OH 
and IL, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Smith-Evans Lumber 
Company. P.O. Box 81, Rome, GA 30161. 
Send protests to: Connie Stanley, ICC, 
Room 240, 215 N.W. 3rd, Oklahoma City, 
OK 73102. 

MC 106398 (Sub-1044TA), filed 
December 14,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
505 South Elgin, Tulsa, OK 74120. 
Representative: Gayle Gibson (same 
address as applicant). Composition 
board, from the facilities of Tectum, Inc., 
located at Newark, OH. to points in TX, 
OK. FL. NC, MA. MI. IL, TN. KY, and 
PA, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 


shipper(s): Tectum, Inc., 102 S. 6th Street 
Newark, OH 43055. Send protests to: 
Connie Stanley, ICC, Room 240, 215 
N.W. 3rd, Oklahoma City, OK 73102. 

MC 106398 (Sub-1045TA), filed 
December 17,1979. Applicant: 
NATIONAL TRAILER CONVOY, INC., 
705 South Elgin, Tulsa, OK 74120. 
Representative: Irvin Tull (same address 
as applicant). Trailers designed to be 
drawn by passenger automobiles, from 
Conway, AR, to points in LA, MS, MO, 
NM, OK. TN. and TX, for 180 days. 
Supporting shipper(s): Castle Industries 
of Arkansas, Inc., P.O. Box 1141> 
Conway, AR 72032. Send protests to: 
Connie Stanley, ICC, Room 240, 215 
N.W. 3rd, Oklahoma City, OK 73102. 

MC 106398 (Sub-1046TA). filed 
December 28,1979. Applicant: 
NATIONAL TRAILER CONVOY. INC., 
705 South Elgin, Tulsa, OK 74120. 
Representative: Mike Wallace (same 
address as applicant). Iron or steel 
roofing, galvanized or painted, plate of 
sheet, from the facilities of Wheeling- 
Pittsburgh Steel Corporation located at 
Lenexa, KS, to points in KS, MN. NE. IL, 
IA. MO, CO, OK, TX, and AR. for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Wheeling-Pittsburgh Steel Corporation 
9801 Alden Road, Lenexa, KS 66215. 
Send protests to: Connie Stanley, ICC 
Room 240, 215 N.W. 3rd, Oklahoma City, 
OK 73102. 

MC 106398 (Sub-1047TA), filed 
January 2,1980. Applicant: NATIONAL 
TRAILER CONVOY, INC., 705 South 
Elgin, Tulsa, OK 74120. Representative: 
Gayle Gibson (same address as 
applicant). Metal prefabricated 
buildings, metal tanks, complete or in 
sections, from the facilities of Read 
Steel Products. Midwest, Inc., located at 
Shawnee Mission. KS, to points in MO, 
IA. MN, WI. ND, SD. NE, MT. WY, OR. 
WA, ID, UT, and AR. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Read Steel 
Products, Midwest, Inc., P.O. Box 206, 
Shawnee Mission. KS 66201. Send 
protests to: Connie Stanley, ICC, Room 
240, 215 N.W. 3rd, Oklahoma City, OK 
73102. 

MC 106748 (Sub-13TA), filed 
December 17.1979. Applicant: 
GODDARD S TRANSPORTATION. 

INC., Route 4, Fair Haven, VT 05743. 
Representative: John P. Monte, 61 
Summer Street, P.O. Box 568, Barre, VT 
05641. Ground Limestone Slurries, in 
bulk, in tank vehicles, £om Florence, 

VT to points in WI, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper^): Omya, Inc., 61 
Main Street. Proctor, VT 05765. Send 


protests to: Carol A. Perry, TA, ICC, P.O. 
Box 548, Montpelier. VT 05602. 

MC 113528 (Sub-49TA), filed 
December 14,1979. Applicant: 

MERCURY FREIGHT LINES, INC., 67 
Midtown Park, East, Mobile, AL 36606. 
Representative: Joy Stephenson (address 
same as the address of the applicant). 
General Commodities (with the usual 
exceptions), between the facilities of 
Monsanto Co. at or near Gonzalez and 
Pensacola, FL, on the one hand, and, on 
the other, points in GA, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Monsanto Co., 

800 No. Lindbergh Blvd., St. Louis. MO 
64168. Send protests to: Mabel E. 

Holston. TA. I.C.C., Room 1616, 2121 
Bldg., Birmingham, AL 35203. 

MC 113908 (Sub-489TA), filed 
November 26,1979. Applicant: 
ERICKSON TRANSPORT CORP.. 2255 
N. Packer Road, P.O. Box 10068 G.S., 
Springfield, MO 65804. Representative: 
Jim G. Erickson (same as applicant). 
Distilled spirits, neutral spirits, alcohol, 
and alcoholic liquors, in bulk from 
Juneau, WI, and the commercial zone 
thereof to Bardstown, KY and the 
commercial zone thereof, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Barton 
Brands, Ltd.. Barton Road, Bardstown, 

KY 40004. Send protests to: Vernon V. 
Coble, DS, ICC. 911 Walnut St., Kansas 
City, MO 64106. 

MC 113908 (Sub-490TA). filed 
December 6,1979. Applicant: 

ERICKSON TRANSPORT CORP., 2255 N 
Packer Road, P.O. Box 10068 G.S., 
Springfield, MO 65804. Representative: 
Jim G. Erickson (same as applicant). 
Refined, hydrogenated, deodorized 
soybean oil and various blends thereof 
in bulk, from Helena and Stuttgart, AR 
to Birmingham, AL; Tampa, FL; Atlanta, 
GA; Hutchinson, Kansas City, Wichita, 
KS; Kansas City, St. Joseph. Springfield, 
MO; Albuquerque, NM; Wellston, OH; 
Oklahoma City, OK; Corpus Christi, 
Dallas, Ft. Worth and Paris, TX, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Riceland Foods, P.O. Box 926. Stuttgart, 
AR 72160. Send protests to: Vernon V. 
Coble, DS, ICC, Room 600, 911 Walnut 
St., Kansas City, MO 64106. 

MC 113908 (Sub-491TA), filed 
December 6,1979. Applicant: 

ERICKSON TRANSPORT CORP., 2255 
N. Packer Road, P.O. Box 10068 G.S., 
Springfield, MO 65804. Representative: 
Jim G. Erickson (same as applicant). 
Alcohol, neutral spirits, distilled spirits, 
alcoholic liquors, in bulk, between 
Dayton, New Jersey, and the commercial 
zone thereof, on the one hand. and. on 
the other, Owensboro, Kentucky, and 
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the commercial zone thereof, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Julius 
Wile Sons and Co. Inc., 3003 New Hyde 
Park Road, New Hyde, NY 11040. Send 
protests torVemon V. Coble, DS, ICC, 
Room 600, 911 Walnut St., Kansas City. 
MO 64106. 

MC 113908 (Sub*492TA), filed 
December 10,1979. Applicant: 
ERICKSON TRANSPORT CORP., 2255 
N. Packer Road, P.O. Box 10068 G.S., 
Springfield, MO 65804. Representative: 
Jim G. Erickson (same as applicant). 
Vinegar concentrates, in bulk, from 
Chicago, IL, and the commercial zones 
thereof to Mt. Olive. NC, and the 
commercial zones thereof, for 180 days, 
an underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Standard Brands, Midwest Vinegar Div. 
999 Touhy Avenue, Suite 350, Des 
Plains, IL 60018. Send protests to: 
Vernon V. Coble, DS, ICC, Room 600, 

911 Walnut St., Kansas City, MO 64106. 

MC 113908 (Sub-493TA), filed 
December 20,1979. Applicant: 
ERICKSON TRANSPORT CORP., 2255 
N. Packer Road, P.O. Box 10068 G.S., 
Springfield, MO 65804. Representative: 
Jim G. Erickson (same as applicant). 
Vinegar, Vinegar stock concentrates, in 
bulk, between Alton, IL, and the 
commercial zone thereof, on the one 
hand, and on the other, Hutchinson, KS; 
Minneapolis, MN; Houston, TX; 
Oklahoma City OK; Kansas City, MO; 
Columbus, OH; Rogers, AR; and their 
respective commercial zones thereof for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
The Egerstrom Co., 6108 Arlington, 
Kansas City, MO 64133. Send protests 
to: Vernon V. Coble. DS, ICC, Room 600, 
911 Walnut St.. Kansas City, MO 64106. 

MC 113908 (Sub-494TA), filed 
December 20,1979. Applicant: 
ERICKSON TRANSPORT CORP., 2255 
N. Packer Road. P.O. Box 10068 G.S., 
Springfield, MO 65804. Representative: 
Jim G. Erickson (same as applicant). 
Fruit juice and fruit juice concentrates, 
in bulk from points in CA to Orrville, 
OH, and Memphis, TN, and their 
commercial zones thereof, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): J. M. 
Smucker Co., P.O. Box 280, Orrville, OH 
44667. Send protests to: Vernon V. 
Coble, DS, ICC. Room 600, 911 Walnut 
St.. Kansas City, MO 64106. 

MC 116118 (Sub-5TA), filed December 
28 1979. Applicant: GARDINER’S 
EXPRESS. INC., Moss Mill Road, 
Hammonton, NJ 08037. Representative: 
John R. Jacobs, Sr.. Moss Mill Road, 
Hammonton, NJ 08037. Plastic articles. 
From Bargaintown, NJ to Blauvelt, NY, 


for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Plastic Packs, Inc., Steelmansville Road. 
Bargaintown, NJ. Send protests to: Joel 
Morrows. D/S, ICC, 744 Broad Street, 
Rm. 522, Newark, NJ 07102. 

MC 116628 (Sub-27TA), filed 
December 20,1979. Applicant: 
SUBURBAN TRANSFER SERVICE, 

INC., P.O. Box 168, Rutherford, NJ 07070. 
Representative: Thomas F. X. Foley, 
Esq., P.O. Box F, Colts Neck. NJ 07722. 
Contract, irregular. Bedding equipment, 
and material and supplies used in the 
manufacture of bedding equipment. 
Between Martinsburg, WV on the one 
hand and on the other, Philadelphia, PA 
and Newark, NJ under a continuing 
contract or contracts with Shifman Bros, 
of Newark, NJ and/or Shifman Bros., of 
West Virginia of Martinsburg, WV for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Shifman Bros., Shifman Bros, of West 
Virginia, 1 Mott Street, Newark, NJ 
07105. Send protests to: Joel Morrows. 
D/S, ICC, 744 Broad Street, Room 522, 
Newark, NJ 07102. 

MC 118318 (Sub-51TA), filed 
December 28,1979. Applicant: IDA-CAL 
FREIGHT LINES, INC., P.O. Drawer M. 
Nampa, ID 83651. Representative: 
Timothy R. Stivers, P.O. Box 162, Boise, 
ID 83661. Such commodities as are dealt 
in by grocery and food business houses, 
between points in CA, ID, OR & WA, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Elimination of interline with Paffile 
Truck Lines. Send protests to: Barney L. 
Hardin, D/S, ICC, Suite 110,1471 
Shoreline Dr., Boise. ID 83702. 

MC 118838 (Sub-85TA), filed 
December 12,1979. Applicant: GABOR 
TRUCKING. INC., R.R. 4, Detroit Lakes, 
MN 56501. Representative: WILLIAM L. 
FAIRBANK, 1980 Financial Center, Des 
Moines, LA 50309. Plastic articles and 
polystyrene products, from the facilities 
of U. C. Industries, Inc. at Tallmadge, 
OH, to points in MN, ND and SD for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): United 
States Gypsum Co., 101 S. Wacker Dr., 
Chicago, IL 60606. Send protests to: 
Transportation Assistant, ICC, 219 S. 
Dearborn, Room 1386, Chicago, IL 60604. 

MC 119988 (Sub-233TA), filed 
December 17,1979. Applicant: GREAT 
WESTERN TRUCKING CO., INC., P.O. 
Box 1384, Lufkin. TX 75901. 
Representative: Hugh T. Matthews, 2340 
Fidelity Union Tower, Dallas, TX 75201. 
Pulpboard boxes from Dallas, TX to 
Pryor, OK, Ft. Payne, AL, Chicago, IL, 
Springfield, MO, Little Rock, AR, 
Memphis, TN and DeWitt, LA, for 180 
days. An underlying ETA seeks 90 days 


authority. Supporting shipper(s): Simkins 
Industries, Inc., 1115 Alma Street, 

Dallas. TX 75215. Send protests to: John 
F. Mensing, DS, I.C.C., 515 Rusk Ave. 
#8610, Houston, TX 77002. 

MC 119988 (Sub-234TA), filed 
December 18,1979. Applicant: GREAT 
WESTERN TRUCKING CO., INC., P.O. 
Box 1384, Lufkin, TX 75901. 
Representative: Hugh T. Matthews, 2340 
Fidelity Union Tower, Dallas, TX 75201. 
Chemicals (except in bulk) from Dallas, 
TX to Memphis, TN, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): DuBois 
Chemicals, 8770 S. Central Expressway, 
Dallas, TX 75239. Send protests to: John 
F. Mensing, DS, I.C.C., 515 Rusk Ave. 
#8610, Houston, TX 77002. 

MC 124078 (Sub-lOllTA), filed 
December 23,1979. Applicant: 
SCHERMAN TRUCKING CO., 611 S. 
28th St., Milwaukee, WI 53215. 
Representative: Richard H. Prevette 
(registered practitioner), 611 S. 28th St., 
Milwaukee, WI 53215. Pelletized 
sawdust, from Menominee, MI to 
Milwaukee, WI, for 180 days. Supporting 
shipper(s): Aqua-Chem, Inc., 3707 N. 
Richards, Milwaukee, WI 53212. Send 
protests to: Transportation Assistant, 
ICC, 219 S. Dearborn, Room 1380, 
Chicago, IL 60604. 

MC 124988 (Sub-13TA), filed 
December 17,1979. Applicant: TRUCK 
SERVICE COMPANY, 2169 E. Blaine, 
Springfield, MO 65803. Representative: 
John L Alfano, 550 Mamaroneck 
Avenue, Harrison, NY 10528. Drugs, 
toilet preparations and other 
commodities shown on Appendix III 
u Drubs/medicines/toilet preparations; 
shampoo; coal tar dye o/t indigo; 
chemicals noi; water noi plain o/t 
carbonated, o/t distilled; cleaning, 
scouring, washing compounds; 
disinfectants o/t medicinal; cloth, 
towels or toweling non-woven synthetic 
fibre disposable, impregnated with 
cleansing agent and lanolin; paper 
impregnated with cleansing agent; 
plastic or rubber articles o/t expanded 
having a density of over 6 lbs. but less 
than 12 lbs. p.c.f. ” from Myerstown, PA 
to Menlo Park and Vernon, CA, Dallas, 
TX, and Seattle, WA, under contract 
with Sterling Drug Inc. Restricted to 
shipments transported in vehicles 
equipped with mechanical temperature 
control devices, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Sterling Drugs 
Inc., 90 Park Avenue, New York, NY 
10016. Send protests to: Vernon V. 

Coble, DS, ICC, Room 600, 911 Walnut 
St.. Kansas City, MO 64106. 

MC 125708 (Sub-188TA), filed 
November 13,1979. Applicant: 
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thunderbird motor freight 

LINES, INC.. 425 W. 152nd Street. East 
Chicago, IN 46312. Representative: 
Anthony C. Vance, 1307 Dolley Madison 
Blvd., McLean. VA 22101. Railroad ties: 
from West Frankfort and Mt. Vernon. IL 
to points in WI for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper^): United Brokerage 
Corp., P.O. Box 1201, Marshalltown, LA 
50158. Send protests to: Transportation 
Assistant, ICC, 219 S. Dearborn St., 

Room 1386, Chicago, IL 60604. 

MC 125708 (Sub-190TA), filed 
December 5,1979. Applicant: 
THUNDERBIRD MOTOR FREIGHT 
LINES, INC.. 425 W. 152nd Street. East 
Chicago, IN 46312. Representative: 
Anthony C. Vance. 1307 Dolley Madison 
Blvd., McLean, VA 22101. Snow removal 
equipment and fabricated steel 
products: from Waverly. IA to points in 
the United States (except AK and HI), 
restricted to traffic originating at the 
facilities of Henke Mfg Corp at Waverly. 
IA for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Henke Mfg Corp, P.O. Box 
688, Waverly, LA 50677. Send protests to: 
Transportation Assistant, ICC, 219 S. 
Dearborn St., Room 1386, Chicago, IL 
60604. 

MC 125708 (Sub-189TA). filed 
December 5,1979. Applicant: 
THUNDERBIRD MOTOR FREIGHT 
LINES, INC., 425 W. 152nd Street, East 
Chicago, IN 46312. Representative: 
Anthony C. Vance, 1307 Dolley Madison 
Blvd., McLean, VA 22101. Lumber from 
Mount Sterling, LA, to KY, WI, IN, IL, 

TN, and MO, restricted to traffic 
originating at the facilities of LA 
hardwoods at Mount Sterling, LA, for 180 
days. Supporting shipper(s): Iowa 
Hardwoods, Mount Sterling, LA 52573. 
Send protests to: Transportation 
Assistant, ICC. 219 S. Dearborn, Room 
1386, Chicago, IL 60604. 

MC 129908 (Sub-22TA). filed 
December 21,1979. Applicant: 
AMERICAN FARM LINES, INC., 8125 
Southwest 15th Street, P.O. Box 75410, 
Oklahoma City, OK 73107. * 
Representative: T. J. Blaylock (same 
address as applicant). Manufactured 
tobacco products and advertising 
material, from the facilities of R. J. 
Reynolds Tobacco Company at or near 
Winston-Salem, NC, to AZ, AR, CA. IL, 
IN. KY. LA, MO, KS, OK, OR. TX, and 
WA, for 180 days. Supporting shipper(s): 
R. J. Reynolds Tobacco Company, 

Fourth and Main Streets, Winston- 
Salem, NC 27102. Send protests to: 
Connie Stanley, ICC. Rm. 240, 215 N.W. 
3rd, Oklahoma City, OK 73102. 

MC 135518 (Sub-27TA), filed 
December 7,1979. Applicant: WESTERN 


CARRIERS, INC., 53 South Dawson, 
Seattle, WA 98124. Representative: 
George R. LaBissoniere, 1100 Norton 
Building, Seattle, WA 98104. Frozen and 
perishable meat products when moving 
in vehicles equipped with mechanical 
refrigeration, from Seattle. WA to points 
in OR and CA, restricted to traffic 
moving from the facilities of Cudahy 
Co., for 180 days. Supporting shipper(s): 
Cudahy Company, 2203 Airport Way 
So., Seattle, WA 98124. Send protests to: 
Shirley M. Holmes, T/A, ICC, 858 
Federal Building. Seattle, WA 98174. 

MC 135598 (Sub-38TA), filed 
November 9,1979. Applicant: Sharkey 
Transportation, Inc, 3803 Dye Rd., 
Quincy, IL 62301. Representative: Carl L. 
Steiner, 39 South LaSalle Street, 

Chicago, IL 60603. (1) Air compressor, 
air compressor parts, machine parts, 
internal combustion engines, internal 
combustion engine parts and rough 
castings: from Quincy, EL to points in the 
U.S.; and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities listed in 
(1) above, from points in the U.S. to 
Quincy for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Quincy Compressor Div., 

Colt Industries Inc., 217 Maine Street, 
Quincy, IL 62301. Send protests to: 
Transportation Assistant, ICC, 219 S. 
Dearborn St., Rm. 1388, Chicago, IL 
60604. 

MC 135728 (Sub-3TA), filed January 2, 
1980. Applicant: R. J. FRANKS 
TRANSPORT LTD., 59 Maple Street. 
Alliston, Ontario, Canada. 
Representative: Robert D. Gunderman, 
Esq., 710 Statler Bldg., Buffalo, NY 14202. 
Silica sand, in bags, from North 
Stonington. CT to ports of entry on the 
International Boundary line between the 
United States and Canada located in 
NY, for furtherance to points in the 
Province of Ontario, Canada, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Ottawa 
Silica Co., P.O. Box 577, Ottawa, IL 
61350. Send protests to: Anne C. Siler, 
TA, ICC, 910 Federal Bldg., Ill West 
Huron Street Buffalo, NY 14202. 

MC 139248 (Sub-5TA), filed December 

27,1979. Applicant: CONTRACT 
CARRIERS. INC., 611 N. 80th, Yakima, 
WA 98908. Representative: George R. 
LaBissoniere, 1100 Norton Bldg., Seattle, 
WA 98104. Bulk feed and feed 
ingredients from points in ID, OR, and 
WA to points in WA and OR, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Niderost T & A Dehy., Inc., St. Rt. 1730, 
RD 2 NW., Quincy, WA 98848; Spokane 
Rendering Co., E. 4423 Hutton, Spokane, 
WA; Arthur Hill Co., P.O. Box 7062, 


Seattle, WA 98130; Western Farmers 
Assoc., 201 Elliott Avenue W., Seattle, 
WA 98119; X-Cel Feed, 5436 S. 
Washington, Tacoma, WA 98409; 
Wilbur-Ellis Company. 1200 Westlake 
Ave., N. #1000; North Pacific Trading 
Co., P.O. Box 3915, Portland. OR 97208. 
Send portests to: D. Merine Galbraith, 
T/A. interstate Commerce Commission, 
114 Pioneer Courthouse, Portland. OR 
97204. 

MC 140028 (Sub-IOTA), filed 
December 14,1979. Applicant: 

MOULDEN & SONS. INC., P.O. Box 18. 
200 Second Street, Enumclaw, WA 
98022. Representative: James T. Johnson, 
1610 IBM Building, Seattle. WA 98101. 
Silica sand, from Ravensdale, WA to 
ports of entry on the U.S.-Canada 
boundary at or near Lynden and Sumas, 
WA, for 180 days. Supporting shipper(s): 
Industrial Mineral Products, Inc., 
Ravensdale, WA 98051. Send protests 
to: Shirley M. Holmes, T/A, ICC, 858 
Federal Building. Seattle. WA 98174. 

MC 140628 (Sub-4TA), filed December 

10.1979. Applicant: CHARLES R. PALS, 
d.b.a. PALS CARTAGE, 31 W. 168th St.. 
South Holland, IL 60473. Representative: 
Charles R. Pals (same address as 
applicant). Diapers, from the plant site 
of Johnson & Johnson Baby Products in 
Park Forest South, IL to Indianapolis, IN 
on the one hand and Indianapolis, LN 
back to the plant site of Johnson & 
Johnson on the other for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Johnson 8c 
Johnson Baby Products Co., 2645 
Johnson Rd., Park Forest South, IL. Send 
protests to: Transportation Assistant, 
ICC, 219 S. Dearborn. Room 1386, 
Chicago, IL 60604. 

MC 14158 (Sub-8T A), fi led December 

3.1979. Applicant: INTERIOR 
TRANSPORT, INC., P.O. Box 3347, 
Spokane, WA 99220. Representative: 
George H. Hart, 1100 IBM Building, 
Seattle. WA 98101. (1) Aluminum and 
steel culvert; truck beds and truck bed 
components: steel buildings and grain 
bins, K.D. and component parts: grain 
handling equipment, K.D. and (2) 
Materials used in the fabrication of (1) 
above, from, to, or between the 
following points or areas: shipment of 
commodities described in (1) from the 
facilities of SCAFCO Corporation in 
Spokane County, WA to points in and 
west of WI, IL, MO, AR, and TX, (except 
WA, AK, and HI) and shipment of 
commodities described in (2) from points 
in and west of MI, PA. OH, IN, IL, MO, 
AR. and TX, (except WA, AK and HI) to 
the facilities of SCAFCO Corporation in 
Spokane County, WA, for 180 days. 
Supporting shipper(s): SCAFCO 
Corporation, P.O. Box 11215, Spokane, 
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WA 99211. Send protests to: Shirley M. 
Holmes. T/A, ICC, 858 Federal Building, 
Seattle, WA 98174. 

MC 142268 (Sub-41TA), filed 
December 5,1979. Applicant: GORSKI 
BULK TRANSPORT, INC., RR #4, 
Harrow, Ontario, Canada NOR 1GO. 
Representative: William H. Shawn, 1730 
M. St. NW, Suite 501, Washington, D.C. 
20036. Liquid chemicals, petroleum 
products, and additives: (1) from ports of 
entry on the International Boundary line 
between the United States & Canada at 
Niagara Falls, NY and Port Huron, MI, to 
points in IL IN, MI, NJ, NY. PA, WV, 
and OH (2) from points in KS, NJ, NY, 
and PA, to ports of entry on the 
International Boundary line between the 
United States and Canada at Niagara 
Falls, NY and Port Huron, MI. Restricted 
to the transportation of traffic 
originating at or destined to the facilities 
of Imperial Oil Ltd. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shippers): Imperial Oil 
Limited “Esso”, 111 St. Clair Ave. W„ 
Toronto, Ontario, Canada, M5W 1K3. 
Send protests to: Transportation 
Assistant, ICC, 219 S. Dearborn St., Rm. 
1386, Chicago, IL 60604. 

MC 142268 (Sub-42TA), filed 
November 6,1979. Applicant: GORSKI 
BULK TRANSPORT, INC., R.R. #4 
Harrow, Ontario, Canada NOR 1GO. 
Representative: Robert E. McFarland, 99 
W. Big Beaver Road. Suite 1002, Troy, 

MI 48084. Soybean and grain products, 
between points in the United States 
(except AK and HI) for the Archer 
Daniels Midland Company for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Archer 
Daniels Midland Company, P.O. Box 
1470, 4666 Faries Parkway, Decatur. IL 
62525. Send protests to: Transportation 
Assistant, ICC, 219 S. Dearborn, Room 
1386, Chicago, IL 60604. 

MC 142288 (Sub-7TA), filed December 

14.1979. Applicant: HAMILTON 
TRUCKING COMPANY OF 
OKLAHOMA. INC., 12612 East Admiral 
Place, Tulsa, OK 74115. Representative: 
Virginia Hamilton (same address as 
applicant). Iron ore, in bulk, in dump 
vehicles, from the facilities of Tex-Iron 
Incorporated, at LaRue, TX, to the 
facilities of Martin Marietta Cement 
Company, (Western Division), at or near 
Tulsa, OK, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipperfs): Martin Marietta Cement 
(Western Div.), 5350 E. 46th Street, 

Tulsa, OK 74145. Send protests to: 
Connie Stanley, ICC, Rm. 240, 215 N.W. 
3rd, Oklahoma City, OK 73102. 

MC 144168 (Sub-3TA), filed December 

19.1979. Applicant: R. E. GARRISON 
TRUCKING. INC., P.O. Box 186, 


Cullman, AL 35055. Representative: 
Michael M. Knight (address same as the 
address of the applicant). Drug and 
Toilet preparations, chewing gum and 
confectionery products, and materials, 
equipment and supplies used in 
connection therewith, between the 
facilities of Warner-Lambert Co. and its 
subsidiaries in MA, PA, CT, IL, NY, CA, 
MI, GA, and TX, on the one hand, and, 
on the other, points in CA, FL. GA, IL, 

NJ. NY, AZ, MI, OR. WA, and TX. for 
180 days. Supporting shipper(s): Warner- 
Lambert Co., 201 Tabor Rd., Morris 
Plains, NJ 07950. Send protests to: Mabel 
E. Holston, TA, ICC, Room 1616, 2121 
Bldg., Birmingham, AL 35203. 

MC 144688 (Sub-41TA), filed 
December 13,1979. Applicant: READY 
TRUCKING. INC., 4722 Lake Mirror 
Place, Forest Park, GA 30050. 
Representative: Lavem R. Holdeman, 

521 South 14th St.. Suite 500, P.O. Box 
81849, Lincoln. NE 68501. (1) Scrap 
plastics, from points in AR. KY, LA, MS, 
MO, NC. OK. PA. SC, TN (except 
Murfreesboro, TN), TX, VA, and WV, to 
the facilities of ABC Polymers. Inc., at or 
near Atlanta, GA; (2) repocessed resin, 
from the facilities of ABC Polymers, Inc., 
at or near Atlanta, GA, to points in the 
states of AL, AR. FL, KY, LA, MS, MO, 
NC. OK, PA, SC, TN. TX, VA. and WV, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
ABC Polymers, Inc., 2561 Ponte Verda 
Blvd., Ponte Verda Beach, FL 32082. 

Send protests to: Sara K. Davis, ICC, 
1252 W. Peachtree St.. N.W., Rm. 300, 
Atlanta, GA 30309. 

MC 144688 (Sub-42TA), filed 
December 19,1979. Applicant: READY 
TRUCKING, INC., 4722 Lake Mirror 
Place. Forest Park, GA 30050. 
Representative: Lavem R. Holdeman, 

521 South 14th St., Suite 500, P.O. Box 
81849, Lincoln. NE 68501. Office 
furniture and parts, materials and 
supplies used in the manufacture, sale 
or distribution of office furniture (except 
in bulk), from the facilities of United 
Chair Co., a division of USI, Inc., at or 
near Leeds, AL, to points in the states of 
LA, MS. and TX, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): United Chair 
Company, Inc., a division of USI, Inc., 
Benjamin Birkenfeld, Traffic Manager, 
P.O. Box 96, Leeds, AL 35094. Send 
protests to: Sara K. Davis, ICC, 1252 W. 
Peachtree St., N.W., Rm. 300, Atlanta, 
GA 30309. 

MC 145508 (Sub-2TA), filed December 

10.1979. Applicant: A M & M, 
INCORPORATED, 33 Bolivar Highway, 
Jackson, TN 38301. Representative: 
Connor Wiggins, Suite 909,100 N. Main 
St., Memphis, TN 38103. (1) Pipe, tubing 


and conduits; (2) Fittings, pipe, tubing 
and conduit; (3) Pipe hangers and pipe 
supports; (4) Valves and hydrants; and 
(5) Articles, materials, tools, equipment, 
supplies and accessories used in the 
manufacture, operations and repair of 
commodities in (1), (2), (3) and (4) 
above, and of sprinkler systems, fire 
prevention systems, heating systems, 
cooling systems, piping systems, 
irrigation systems, plumbing systems, 
water systems, sewer systems, drainage 
systems and refrigeration systems, 
between the facilities of ITT-Grinnell 
Corp. at Indianapolis, IN, on the one 
hand, and on the other points in the 
United States, (excluding AK and HI), 
under a continuing contract or contracts 
with ITT-Grinnell Corp., for 180 days. 

An underlying ETA seeks 90 days 
authority. Supporting shipper(s): ITT- 
Grinnell Corporation, 260 West 
Exchange Street, Providence, RI02901. 
Send protests to: Floyd A. Johnson, Rm. 
2006,100 N. Main St., Memphis, TN 
38103. 

MC 145858 (Sub-3TA), filed November 

28,1979. Applicant: B & G SUPPLY 
COMPANY, INC., P.O. Box 748, 
Albertville, AL 35950. Representative: 
John R. Frawley, Jr., 5506 Crestwood 
Blvd., Birmingham, AL Grocery 
products, foodstuffs and all items and 
materials sold by or used in the 
wholesale grocery business (except 
commodities in bulk), between the 
facilities of Mitchell Grocery Corp. 
located in Albertville, AL, on the one 
hand, and, on the other, all points in the 
United States, for 180 days. An 
underlying ETA seteks 90 days authority. 
Supporting shipperfs): Mitchell Grocery 
Corp., P.O. Box 748, Albertville, AL 
35950. Send protests to: Mabel E. 
Holston, TA, ICC, Room 1616, 2121 Bldg., 
Birmingham, AL 35203. 

MC 145858 (Sub-4TA), filed November 

28,1979. Applicant: B & G SUPPLY 
COMPANY. INC., P.O. Box 748, 
Albertville, AL 35950. Representative: 
John R. Frawley, Jr., 5506 Crestwood 
Blvd., Birmingham, AL Grocery 
products, foodstuffs and all items and 
materials sold by or used in the 
wholesale grocery business (except 
commodities in bulk), between the 
facilities of Mitchell Grocery Corp . 
located in Albertville, AL, on the one 
hand, and, on the other, all points in the 
United States, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Mitchell Grocery 
Corp., P.O. Box 748, Albertville, AL 
35950. Send protests to: Mabel E. 
Holston, TA. ICC, Room 1616. 2121 Bldg., 
Birmingham, AL 35203. 

MC 146078 (Sub-14TA), filed 
December 17,1979. Applicant: CAL- 
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ARK, INC., 854 Moline. P.O. Box 394, 
Malvern, AR 72104. Representative: John 
C. Everett, 140 E. Buchanan, P.O. Box A. 
Prairie Grove, AR 72753. Dockboard, 
iron and steel dock levelers, and rubber 
bump blocks, and material and 
equipment used in the manufacture, 
assembly , and distribution of such 
items: between the facilities of DLM, 

Inc. at Malvern, AR to points and places 
in AZ and CA for 180 days. Supporting 
shipper(s): DLM, Inc., P.O. Box 37, 
Malvern, AR 72104. Send protests to: 
William H. Land, DS, 3108 Federal Bldg.. 
Little Rock, AR 72201, 

MC 146078 (Sub-15TA), filed 
December 17,1979. Applicant: GAL- 
ARK, INC., 854 Moline, P.O. Box 394, 
Malvern, AR 72104. Representative: John 
C. Everett, 140 E. Buchanan, P.O. Box A 
Prairie Grove, AR 72753. Pet foods and 
materials, ingredients, and supplies 
used in the manufacture, distribution, 
and sale of pet foods and wooden 
pallets: Between the facilities of 
Sunshine Mills, at or near Red Bay, AL 
and Tupelo, MS, on the one hand, and, 
on the other, points and places in AR, 

IA. IL IN. KS, LA, MI. MO, OH, OK. PA, 
TX, and WI. for 180 days. Supporting 
shipper(s): Sunshine Mills, Inc., Hwy. 45 
South. P.O. Box 1483, Tupelo, MS 38801. 
Send protests to: William H. Land, DS. 
3108 Federl Bldg., Little Rock, AR 72201. 

MC 146628 (Sub-4TA), filed November 

16.1979. Applicant: HUNT SUPER 
SERVICE, INC., 12 Cambridge St., 
Bourbonnais. IL 60914. Representative: 
Walter Kobos, 1016 Kehoe Dr., St. Louis, 
IL 60174. Contract carrier: irregular 
routes: Deadener bin bulk in tank 
vehicles: from Kankakee. IL to Fenton. 
MO; Grand Rapids and Kalamazoo. Ml; 
Kenosha, WI; Marion, IN and Newton. 
IA. for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Mortell Company, Hobbie 
Ave and Big Four RR. Kankakee, IL 
Send protests to: Transportation 
Assistant, ICC, 219 S. Dearborn St., 

Room 1386. Chicago. IL 60604. 

MC 148708 (Sub-lTA), filed November 

7.1979. Applicant: W. F. DOYLE 
ENTERPRISES, INC., d.b.a. R. D. 
CARTAGE, 4720 W. 55th St., Chicago, IL 
60629. Representative: Daniel F. 
Gallagher, 11 S. LaSalle St., Chicago, IL 
60603. Such commodities as are mined 
or processed by persons engaged in the 
mining business, except commodities in 
bulk or commodities which require the 
use of special equipment, between 
Chicago, IL and points in the Chicago 
Commercial Zone and Danville, IL on 
the one hand, and. on the other 
Indianapolis, Marion, Areola, Vincennes 
and Shelbyville, IN for 180 days. An 
underlying ETA seeks 90 days authority. 


Supporting shipper(s): Kennecott Copper 
Corporation, 1055 W. North Temple, P.O. 
Box 16600, Salt Lake City. UT 84116. 

Send protests to: Cheryl Livingston, TA. 
ICC, 219 S. Dearborn. Room 1386, 
Chicago. IL 60604. 

MC 148728 (Sub-lTA), filed December 

26.1979. Applicant: AL-KEN-DALE 
HOLDINGS, LTD.. P.O. Box 123, Beilis, 
AB, CD TOA OJO. Representative: 

Harry Shapka (same address as 
applicant). Pipe insulation from Fruita, 
CO and Sedalia. MO to the U.S.-Canada 
International Boundary line located at or 
near Sweetgrass, MT, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shippers): J. K. Campbell & 
Associates. Ltd., #104,14315-118 Ave., 
Edmonton. AB, CD T5L 4S6; Paboc 
Insulation Division, Louisiana-Pacific 
Corp., 111016 Road, Fruita, CO 81521. 
Send protests to: Paul J. Labane, DS, 

ICC, 2602 First Avenue North, Billings, 
MT 59101. 

MC 148818 (Sub-3TA), filed December 

21.1979. Applicant CARL PRINCE, 
d.b.a. PRINCE TRUCKING. Rt. 1, Box 
159, Cane Hill, AR 72717. 

Representative: John C. Everett P.O. 

Box A. Prairie Grove. AR 72753. 
Furniture from the facilities of Ayers 
Furniture Co. in Ft. Smith. AR to points 
and places in AZ. TX, LA, MS, AL, TN, 
KY, OK. IL IA. NE, WI, MO. KS. NM, IN 
and OH. for 180 days. Supporting 
shipper(s): Ayers Furniture Industries, 
1001 North 3rd St.. Ft. Smith. AR 72901. 
Send protests to: William H. Land, DS, 
3108 Federal Bldg., Little Rock, AR 
72201. 

MC 148838 (Sub-lTA), filed November 

28.1979. Applicant: GEAUGA TRUCK 
LINES, INC., 705 U.S. State Route 224, 
Nova, OH 44859. Representative: 

Norman A. Cooper, 145 W. Wisconsin 
Ave., Neenah, WI 54956. Contract 
carrier, irregular routes: Scrap graphite, 
electrodes, carbon raiser, calcined - 
anthracite coal anthracite coal 
graphite powder, and recycled graphite: 
and materials and supplies used in the 
manufacture, distribution and sales of 
the above commodities, Between Nova, 
OH, on the one hand, and on the other, 
Bay City, Dearborn, and Pontiac, MI. 
Newport, KY, Denver, PA, Conroe, TX 
and Clarksburg, WV; Between Denver, 
PA, on the one hand, and on the other, 
Pontiac, MI and Conroe, TX; Between 
Conroe, TX, on the one hand, and on the 
other Chagrin Falls, OH and Pryor, OK; 
Between Bay City, MI and Chagrin Falls. 
OH; From Nova, OH to East Baytown, 
TX, Adrian, Albion, Flat Rock and 
Lansing, MI, Gary. IN, Lakehurst, NJ. 
and Pittsburgh, PA; From Chagrin Falls, 
OH to Newport, KY; From Newport, KY 
and Warren, OH to Denver, PA; From 


Pryor, OK to Houston, TX; From Adrian, 
Albion, Dearborn, Flatrock, Lansing and 
Pontiac, MI, Gary, IN. Lakehurst, NJ, 
Pittsburgh. PA and Clarksburg, WV to 
Chagrin Falls, OH, under continuing 
contract or contracts with Graphite 
Sales. Inc. of Chagrin Falls, OH, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 

Graphite Sales, Inc., 16715 West Park 
Circle Dr., P.O. Box 185, Chagrin Falls, 
OH 44022. Send protests to: I.C.C.. Fed. 
Res. Bank Bldg., 101 N. 7th St., Room 
620, Philadelphia, PA 19106. 

MC 148848 (Sub-lTA), filed November 

27.1979. Applicant: UNIVERSAL 
DELIVERIES, INC., 2100 N. Southport 
Ave., Chicago, IL 60614. Representative: 
Joseph T. Bambrick, P.O. Box 216, 
Douglassville, PA 19518. General 
Commodities (except classes A and B 
explosives, commodities in bulk, those 
of unusual value, and used household 
goods as defined by this commission), 
between the following counties in IL i.e., 
Boone, Bureau, Cass, Champaign, Cook, 
Dewitt, DeKalb, DuPage, Ford. Fulton. 
Grundy, Henry, Iroquois, Kane, 
Kankakee, Kendall, Knox, Lake, LaSalle, 
Lee. Livingston, Logan, Macon. 

Marshall, McHenry. McLean, Menard, 
Ogle, Peoria, Piatt, Putnam for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): There 
are 6 supporting shippers. Their 
application can be reviewed at the 
address below or headquarters. Send 
protests to: Transportation Assistant, 
ICC, 219 S. Dearborn. Room 1386, 
Chicago, IL 60604 

MC 148978 (Sub-lTA), filed Dece mber 

10.1979. Applicant: OHIO SWIFTWAY. 
INC., 105 Jamison Ave., Cadiz, OH 
43907. Representative: William J. 

Lavelle, Esq., 2310 Grant Bldg., 
Pittsburgh. PA 15219. Contract carrier- 
irregular routes, such commodities as 
are dealt in by wholesale and retail 
lumber dealers and home centers 
(except commodities in bulk), from 
points in AL AR. GA. FL IN. KY. LA. 
TX, MD. MI. MS. NY. NC. OH, PA, SC. 
TN. VA and WV to points in IN. KY. 

MD, MI, NJ, NY. OH. PA, TN and WV. 
restricted to a transportation service to 
be performed under a continuing 
contract, or contracts, with Lumber 
Wholesalers, Inc., Wilgus & Company, 
Truss & Panel, Incorporated, and 
Medina Door, Inc., for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Lumber 
Wholesalers, Inc., 318 Lincoln Ave., 
Cadiz, OH 43907. Truss & Panel, 
Incorporated. 335 Jarvis Ave., Cadiz, OH 
43907. Medina Door, Inc., 345 N. State 
Rd.. Medina, OH. Wilgus & Company, 
P.O. Box 186, Cadiz, OH 43907. Send 
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protests to: ICC, Fed Res. Bank Bldg., 
101 N. 7th St.. Philadelphia, PA 19106. 

MC 148998 (Sub-lTA), filed December 

12,1979. Applicant: WALTER G. LEWIS, 
d.b.a. AIR CARGO TRANSPORT. 910 
Stanley, Gillette, WY 82716. 
Representative: Thomas D. Roberts, 306 
South Gillette Avenue, Gillette. WY 
82716. Contract carrier, irregular routes, 
transporting GeneraI Commodities 
having a prior or subsequent movement 
via air, between points in Campbell 
County, WY for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Star Airways, Inc., Stapleton 
International Airport. 3390 Syracuse 
Street, Denver. CO 80207. Send protests 
to: District Supervisor Paul A. Naughton, 
Interstate Commerce Commission, Room 
105, Federal Bldg, and Court House, 111 
South Wolcott, Casper. WY 82601. 

By the Commission. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-2057 Filed 1-22-80: 8.45 am| 

BILLING CODE 7035-01-** 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

Joint Committee for Agricultural 
Development of the Board for 
International Food and Agricultural 
Development 

Pursuant to Executive Order 11769 
and the provisions of Section 10(a), (2). 
Pub. L 92-463, Federal Advisory 
Committee Act, notice is hereby given of 
the meetings of the Regional Work 
Groups (RWGs), Joint Committee for 
Agricultural Development (JCAD) of the 
Board for International Food and 
Agricultural Development (BIFAD). 
These meetings will be held on February 

11.1980. 

The Purpose of the meetings is to: 
discuss RWG members' trip reports on 
Country/Mission visits: discuss plans 
for Country Development Strategy 
Statement (CDSS) reviews; review the 
Country Programs; and discuss plans for 
relating Strengthening Grants to 
overseas programs. 

The Asia RWG will meet on February 

11.1980, and will convene at 9:30 a.m. in 
Room 216, Rosslyn Plaza Bldg., 1801 
North Kent Street, Rosslyn, Virginia. 

(Mr. David Lundberg, A.I.D. Federal 
Designee for this meeting can be 
contacted at (703) 235-8870.) 

The Africa RWG will meet on 
February 11.1980, and will convene at 
9:30 a.m. in Room 2941 New State 
Department Building. (Mr. William 
Johnson. A.I.D. Federal Designee for this 


meeting can be contacted at (202) 632- 
0196.) 

The Near East RWG will meet on 
February 11,1980, and will convene at 
9:30 a.m. in Room 6484 New State 
Department Building. (Mr. Keith 
Sherper, A.I.D. Federal Designee for this 
meeting can be contacted at (202) 632- 
9256.) 

The Latin America RWG will not meet 
the month of February. 

The meetings are open to the public. 
Any interested person may attend, may 
file written statements with the 
Committee before or after the meeting, 
or may present oral statements in 
accordance with procedures established 
by the Committee, and to the extent the 
time available for the meeting permits. 
Dr. Frank H. Madden is designated 
A.I.D. Advisory Committee 
Representative for JCAD. It is suggested 
that those desiring further information 
write to him in care of the Agency for 
International Development, State 
Department. Washington, D.C 20523, or 
telephone him at (202) 632-3009. 

Dated: January 16,1980. 

Frank H. Madden, 

AID Advisory Committee Representative, 
Joint Committee on Agricultural 
Development. Board for International Food 
and Agricultural Development. 

(FR Doc. 80-2088 Filed 1-22-80: 8:4S am] 

8ILUNG CODE 4710-03-M 


Joint Research Committee of the 
Board for International Food and 
Agricultural Development; Meeting 

Pursuant to Executive Order 11769 
and the provisions of Section 10(a), (2). 
Pub. L 92-463, Federal Advisory 
Committee Act, notice is hereby given of 
the thirty-first meeting of the Joint 
Research Committee (JRC) of the Board 
for International Food and Agricultural 
Development (BIFAD) on February 13 
and 14,1980. 

The purpose of the meeting is to: 
discuss energy issues in agricultural 
development in developing countries 
and to consider any research needs in 
this area; discuss training and outreach 
programs for improving research 
capabilities of institutions of developing 
countries; review progress of 
Collaborative Research Support 
Programs (CRSP’s) being implemented 
and planned; and discuss plans and 
methods of implementing agricultural 
research programs in fiscal year 1980 
and fiscal year 1981. 

The meeting will convene at 9 a.m. 
and adjourn at 5 p.m. on February 13 
and 14,1980. The meeting will be held at 
the Holiday Inn. Dynasty Room, 1850 N. 
Ft. Myer Drive, Arlington, Virginia 


22209. The meeting is open to the public. 
Any interested person may attend may 
file written statements with the 
Committee before or after the meeting or 
may present oral statements in 
accordance with procedures established 
by the Committee, and to the extent the 
time available for the meeting permits. 

Mr. William F. Johnson, BIFAD 
Support Staff, is designated A.I.D. 
Advisory Committee Representative at 
the meeting. It is suggested that those 
desiring further information write to him 
in care of the Agency for International 
Development, BIFAD Support Staff, 

State Department, Washington. D.C. 
20523, or telephone him at (202) 632- 
7937. 

Dated: January 17.1980. 

William F. Johnson, 

AID Advisory Committee Representative, 
Joint Research Committee, Board for 
International Food and Agricultural 
Development 

[FR Doc. 80-2088 Filed 1-22-80: 8:45 am] 

BILLING COOE 4710-02-M 


INTERNATIONAL TRADE 
COMMISSION 

(TA-203-6J 

Color Television Receivers and 
Subassemblies Thereof; Prehearing 
Conference and Request for 
Prehearing Briefs 

Background. The U.S. International 
Trade Commission on December 31, 
1979, instituted investigation No. TA- 
203-6, Color Television Receivers and 
Subassemblies Thereof, and ordered a 
public hearing to be held in connection 
with the investigation on March 5.1980 
(45 FR 1950, January 9,1980). 

Prehearing conference ordered. To 
facilitate the hearing process, a 
prehearing conference will be held on 
February 14,1980, at 10:00 a.m., e.s.t.. in 
Room 117 of the U.S. International Trade 
Commission Building, 701 E Street, NW., 
Washington, D.C At this time copies of 
the Commission's report for the fourth 
calendar quarter 1979 on color television 
receiver imports, employment, man¬ 
hours. U.S. production, shipments, 
inventories, and prices will be made 
available. The prehearing conference 
will deal with such matters as allocating 
time for oral presentations at the public 
hearing, agreements on statistics, and 
stipulations. 

Prehearing briefs. To facilitate the 
hearing process, it is requested that 
persons wishing to appear at the hearing 
submit prehearing briefs enumerating 
and discussing the issues which they 
wish to raise at the hearing. Such 
prehearing briefs should be submitted to 
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the Secretary to the Commission no later 
than the close of business Thursday, 
February 28,1980. The Secretary will 
make copies of such briefs available to 
the public. While this does not prohibit 
submission of prepared statements in 
accordance with 5 201.12(d) of the 
Commission's rules of practice and 
procedure (19 CFR 201.12(d)), it would 
be unnecessary to submit such a 
statement if a prehearing brief is 
submitted instead. Any such statements 
will, of course, be made a part of the 
transcript. Oral presentations, however, 
should, to the extent possible, be limited 
to issues raised in the prehearing briefs. 

Persons not represented by counsel or 
public officials who have relevant 
matters to present may give testimony 
without regard to the suggested 
prehearing procedures outlined above. 

Issued: January 18.1980. 

By order to the Commission. 

Kenneth R. Mason, 

Secretary . 

|FR Doc. 80-2022 Filed 1-22-80; 845 am] 

BILLING COOC 7020-02-41 


DEPARTMENT OF JUSTICE 

Consent Decree in Action To Enforce 
Marine Protection, Research and 
Sanctuaries Act of 1972 and Ocean 
Dumping Permits Issued Thereunder 

In accordance with Departmental 
policy, 28 CFR 550.7. 38 FR 19029, notice 
is hereby given that a proposed consent 
decree in United States v. County of 
Westchester, et al., Civil No. 79- 
2186(ADS), was lodged with the United 
States District Court for the Southern 
District of New York on January 10, 

1980. The decree imposes on defendants 
schedules for the construction of sewage 
treatment facilities so that the ocean 
dumping of sewag§*sludge by the 
County of Westchester is terminated 
without delay. The case was filed to 
enforce the ocean dumping provisions of 
the Marine Protection, Research and 
Sanctuaries Act of 1972, as amended. 33 
U.S.C. 55 1401-1421. and permits issued 
to the County pursuant to the Act. 

The Department of Justice will 
receive, on or before February 22,1980 
written comments relating to the 
consent decree. Comments should be 
addressed to the United States Attorney, 
Southern District of New York, One St. 
Andrews Plaza, New York. New York 
10007, and should refer to United States 
v. County of Westchester et al., Civil 
No. 79-2186(ADS). 

Comments received on or before 
February 22,1980 will be filed with and 
considered by the Court before entry of 
the consent decree. The decree may be 


examined at the office of the United 
States Attorney, Southern District of 
New York, One St. Andrews Plaza, New 
York, New York 10007; at the Region 11 
office of the Environmental Protection 
Agency, 25 Federal Plaza, New York, 
New York 10007; at the Office of the 
County Attorney, Westchester County, 
600 County Office Building, 148 Martine 
Avenue. White Plains, New York 10601; 
and at the office of the Marine 
Resources Section, Land and Natural 
Resources Division, Department of 
Justice, Room 1258, Ninth Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20530. 

James W. Moorman, 

Assistant Attorney General Land and 
Natural Resources Division . 

[FR Doc. 80-2138 Filed 1-22-80; 8:45 am] 

BILLING COOS 4410-01-M 


(AAG/A Order No. 41-80J 

Privacy Act of 1974; New System of 
Records 

Pursuant to the provisions of the 
Privacy Act of 1974 (5 U.S.C. 552a), 
notice is hereby given that the 
Department of Justice proposes to 
establish a new system of records to be 
maintained by the Drug Enforcement 
Administration (DEA). 

The DEA Clerical. Technical, and 
Professional (CTAP) Program Files 
(Justice/DEA-023) is a new system of 
records for which no public notice 
consistent with the provisions of 5 
U.S.C. 552a(e)(4) has been published in 
the Federal Register. 

5 U.S.C. 552a(e)(4) and (11) provide 
that the public be given a 30-day period 
in which to comment; the Office of 
Management and Budget (OMB), which 
has oversight responsibility under the 
Act, requires a 60-day period in which to 
review the system before it is 
implemented Therefore, the public, 
OMB, and the Congress are invited to 
submit written comments on this 
system. Comments should be addressed 
to the Administrative Counsel, Justice 
Management Division, Room 1214, 
Department of Justice, 10th and 
Consitution Avenue, NW., Washington, 
D.C. 20530. If no comments are received 
from either the public, OMB, or the 
Congress on March 24,1980, the system 
will be implemented without further 
notice in the Federal Register. No oral 
hearings are contemplated. 

A report of the proposed system has 
been provided to the Director, OMB, to 
the President of the Senate and the 
Speaker of the House of 
Representatives. 


Dated: January 11.1980. 

Kevin D. Rooney, 

Assistant Attorney General for 
Administration . 

Justice/DEA-023 

SYSTEM name: 

Clerical, Technical and Professional 
(CTAP) Program Files. 

system location: 

Drug Enforcement Administration, 

1405 I Street. NW.. Washington, D.C. 
20537 and field offices (see Appendix #1 
for addresses). 1 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

systems: 

Clerical, technical and professional 
employees (GS/l-12) of DEA who 
volunteer to participate in the CTAP 
program. 

CATEGORIES OF RECORDS IN THE SYSTEMS: 

Biographic, educational and career 
development records of CTAP 
employees, interview and evaluation 
forms concerning CTAP employees and 
individual career development plans. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

OMB Circular No. A-48 (September 
23,1971), Federal Personnel Manual, 
Chapter 410. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information is disclosed to DEA 
counselors and supervisors to develop 
and plan individualized career 
development programs for DEA 
employees. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

Release of information to Members of 
Congress: Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
requested to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting upon 
the Member’s behalf when the Member 
or staff requests that information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 


1 Most recently published in the Privacy Act 
Issuances. 1978 Compilation. Volume III. of the 
Federal Register. 
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Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

The records in the system are 
maintained in manual file folders and on 
ADP equipment 

RETRIEV ABILITY: 

Records will be retrieved by employee 
name. 

SAFEGUARDS: 

The records in the system will be 
maintained in facilities which meet DEA 
security requirements. Access to the 
system will be restricted to DEA 
employees on a need-to-know basis. 

RETENTION AND DISPOSAL: 

Indefinite. 

SYSTEM MANAGERS AND ADDRESS: 

Assistant Administrator for 
Administration and Management, Drug 
Enforcement Administration, 1405 I 
Street, NW.. Washington, D.C. 20537. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to 
Freedom of Information Division, Drug 
Enforcement Administration, 1405 1 
Street, NW., Washington, D.C. 20537. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

DEA employees, CTAP counselors, 
DEA personnel files. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

[FR Doc. 80-2140 Fifed 1-22-80:8.45 am] 

BILUNG CODE 4410-09-M 


Antitrust Division 

United States v. Essex Group, lnc. v et 
al.; Proposed Final Judgment, and 
Competitive Impact Statement 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 5 16 (b) through (h), that a 
proposed Final Judgment, Stipulation 
and Competitive Impact Statement have 


been filed with the United States 
District Court for the Central District of 
California in United States v. Essex 
Group. Inc., et aI., Civil Action No. 78- 
3659-ALS. The complaint in this case 
alleged that six (6) corporations that 
manufacture copper building wire 
conspired to exchange pricing and 
related information among themselves 
with the purpose and effect of 
restraining competition in violation of 
Section 1 of the Sherman Act, 15 U.S.C. 

§ 1. The proposed Consent Judgment 
enjoins each defendant for a period of 
10 years from exchanging or conspiring 
to exchange pricing or related 
information on copper building wire. 
Each defendant is required to take 
affirmative steps to insure compliance 
with the provisions of the Final 
Judgment. 

Public comment is invited within the 
statutory 60-day comment period. Such 
comments, and responses thereto, will 
be published in the Federal Register and 
filed with the Court. Comments should 
be directed to Barbara A. Reeves, Chief, 
Los Angeles Field Office, Antitrust 
Division, Department of Justice, 3101 
Federal Building, 300 North Los Angeles 
Street, Los Angeles, California 90012, 
(telephone: 688-2500). 

Dated: January 16.1980. 

Joseph H. Widmar, 

Director of Operations. 

U.S. District Court, Central District of 
California 

United States of America, Plaintiff, v. 

Essex Group. Inc.; Continental Copper & 
Steel Industries, Inc.; American Insulated 
Wire Corp.; Cyprus Mines Corp.; South wire 
Company, Inc.; and Triangle PWC. Inc., 
Defendants. 

Civil Action No. 78-3659-ALS 

Date filed: January 18.1980 

Stipulation 

It is hereby stipulated by and between the 
undersigned parties, by their respective 
attorneys, that: 

1. The parties consent that a Final 
Judgment in the form hereto attached may be 
filed and entered by the Court upon the 
motion of any party or upon the Court’s own 
motion, at any time after compliance with the 
requirements of the Antitrust Procedures and 
Penalties Act (15 U.S.C. $16) and without 
further notice to any party or other 
proceedings, provided that plaintiff has not 
withdrawn its consent, which it may do at 
any time before the entry of the proposed 
Final Judgment by serving notice with the 
Court. 

2. In the event plaintiff withdraws its 
consent or if the proposed Final Judgment is 
not entered pursuant to this Stipulation, this 
Stipulation shall be of no effect whatever and 
the making of this Stipulation shall he 
without prejudice to plaintiff or the 
defendants in this or any other proceeding. 

Dated: 


For the Plaintiff: John H. Shenefield. 
Assistant Attorney General; Joseph R 
Widmar, Barbara A. Reeves, Leon W. 
Weidman, Attorneys. Antitrust Division. 
U.S. Department of Justice. 

For the Defendants: Kadison, Pfaclzer, 
Woodard, Quinn & Rossi, Robert C. 
Bonner, Attorneys for Essex Group, Inc., 
Law Offices of Malcolm A. Hoffmann, 
Malcolm A Hoffmann, Attorney for 
American Insulated Wire Corp., Hall, 
Dickler, Lawler, Kent & Howley, Milford 
Fenster, Attorneys for Continental 
Copper & Steel Industries, Inc., Gambre!!. 
Russell A Forbes, James Bratton, 
Attorneys for Southwire Company, Inc., 
O’Melveny & Myers, Ralph W. Dau, 
Attorneys for Cyprus Mines Corp., Kohn, 
Milstein & Cohen, Jerry S. Cohen, 
Attorneys for Triangle PWC, Inc. 

United States District Court, Central District 
of California 

United States of America. Plaintiff, v. 

Essex Group, Inc.; Continental Copper & 
Steel Industries, Inc.; American Insulated 
Wire Corp.; Cyprus Mines Corp.; Southwire 
Company. Inc.; and Triangle PWC, Inc* 
Defendants. 

Civil action No. 78-3659-ALS 

Date filed: January 16.1980 

Final Judgment 

Plaintiff, United States of America, having 
filed its Amended Complaint on October 25, 
1978, and the defendants, Essex Croup, Inc.; 
Continental Copper & Steel Industries, Inc; 
American Insulated Wire Corp.; Cyprus 
Mines Corp.; Southwire Company, Inc.; and 
Triangle PWC. Inc., having appeared through 
their respective attorneys and filed their 
answers denying the material allegations of 
the complaint; and the plaintiff and 
defendants, by their respective attorneys, 
having consented to the entry of this Final 
Judgment, before the taking of any testimony 
herein, without trial or adjudication of any 
issue of fact or law herein, without any 
admission by any party with respect to any 
issue of fact or law herein, and without this 
Final Judgment constituting any evidence 
against or admission by any party with 
respect to any issue of factor law herein; 

Now, therefore, before any testimony or 
evidence has been taken herein, and without 
trial or adjudication of any issue of fact or 
law herein, and upon the consent of the 
parties hereto. 

It is hereby ordered, adjudged and decreed 
as follows: 

I 

This Court has jurisdiction of the subject 
matter hereof and of the parties hereto. The 
Complaint states a claim against the 
defendants upon which relief may be granted 
under Section 1 of the Sherman Act, 15 U.S.C. 
51 . 

II 

As used in this Final Judgment: 

(A) "Person" means any individual, 
partnership, firm, corporation, association, or 
other business or legal entity; 

(B) "Copper building wire" means copper 
wire and cable used for the transmission of 
electrical current in residential, commercial 
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or industrial structures and commonly known 
in the trade as “copper building wire” or 
“construction wire” (including service 
entrance cable), utilizing 600 volts or less. 

III 

The provisions of this Final Judgment are 
applicable to each defendant and to each of 
its officers, directors, agents, employees, 
subsidiaries, successors and assigns, and to 
all other persons in active concert or 
participation with any of them who shall 
have received actual notice of this Final 
Judgment by personal service or otherwise. 

IV 

Each defendant is enjoined and restrained 
from entering into, adhering to, maintaining 
or furthering any contract, agreement, 
understanding, plan or program with any 
other copper building wire manufacturer to 
exchange or communicate information 
concerning prices, price differentials, bids, 
discounts or other terms or conditions 
relating to the price of copper building wire. 

y 

Each defendant is further enjoined and 
restrained from exchanging with, 
communicating to or requesting from any 
other copper building wire manufacturer, any 
information or intention concerning present 
or prospective prices, price differentials, bids, 
discounts, or other terms or conditions 
relating to the price of copper building wire. 

VI 

Nothing contained in this Final Judgment 

shall: 

(A) apply to any negotiation or necessary 
communication between a defendant and any 
other defendant or between a defendant and 
any other person when such parties are 
engaged in a contemplated or actual bona 
fide purchase or sale of copper building wire; 

(B) prohibit a defendant from 
communicating written copper building wire 
price information to any other copper 
building wire manufacturer after the effective 
date of such written copper building wire 
price information which has been released 
and circulated to a defendant’s customers 
generally; provided that such communication 
is made without comment markings, or 
explanation and without reference to a 
particular geographic region; unless such 
communication shall have the purpose or 
effect of stabilizing prices or otherwise 
restraining competition; 

(C) apply to transactions or 
communications between a defendant and a 
parent or subsidiary of. or other person under 
common control with, such defendant, or 
between officers, directors, agents or 
employees thereof. 

Vil 

Each defendant is ordered and directed: 

(A) to furnish within sixty (00) days after 
entry of this Final Judgment a copy thereof to 
each of its officers and directors who has 
management responsibility for the 
manufacture or sale of copper building wire, 
and to each of its managing agents and 
employees having responsibility for or 
authority over the establishment of the prices 
of copper building wire; 

(B) to furnish a copy of this Final Judgment 
to each person who becomes an officer. 


director, managing agent or employee 
described in Subparagraph (A) of this 
Paragraph, within sixty (60) days after such 
person is employed by or becomes associated 
with such defendant; 

(C) to take additional affirmative steps to 
advise each of its officers, directors, 
managing agents and employees described in 
Subparagraph (A) of this Paragraph of its and 
their obligations under this Final Judgment 
and of the criminal penalties for violation of 
Paragraphs IV and V of this Final Judgment, 
including preparation or distribution of 
written directives setting forth corporate 
compliance policies, distribution of copies of 
the Final Judgment, and meetings to review 
its terms and the obligations it imposes; 

(D) to file with the Court and serve upon 
the plaintiff, within ninety (90) days from the 
date of entry of this Final Judgment, an 
affidavit as to the fact and manner of its 
compliance with Subparagraph (A) of this 
Paragraph; and 

(E) to obtain, from each person described 
in Subparagraph (A) or (B) of this Paragraph, 
a written statement evidencing such person’s 
receipt of a copy of this Final Judgment, and 
to retain such statements in its files. 

vm 

For the purpose of determining or securing 
compliance with this Final Judgment: 

(A) any duly authorized representative of 
the Department of Justice shall, on written 
request of the Attorney General or the 
Assistant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to any defendant manufacturer made to its 
principal office, be permitted, subject to any 
legally recognized privilege: 

(1) access during the office hours of the 
defendant to inspect and copy all books, 
ledgers, accounts, correspondence, 
memoranda, and other records and 
documents in the possession or under the 
control of the defendant who may have 
counsel present relating to any matters 
contained in the Final Judgment; 

(2) subject to the reasonable convenience 
of the defendant and without restraint or 
interference from it to interview officers, 
directors, agents, partners or employees of 
the defendant who may have counsel 
present regarding any such matter and 

(B) any defendant upon the written request 
of the Attorney General or the Assistant 
Attorney General in charge of the Antitrust 
Division, shall submit such reports in writing, 
under oath if requested, with respect to any 
of the matters contained in this Final 
Judgement as may from time to time be 
requested 

No information obtained by the means 
provided in this Paragraph VIII shall be 
divulged by any representative of the 
Department of Justice to any person other 
than a duly authorized representative of the 
Executive Branch of the United States, except 
in the course of legal proceedings to which 
the United States is a party, or for the 
purpose of securing compliance with this 
Final Judgement, or as otherwise required by 
law. 

If. at any time, information or documents 
are furnished by a defendant to plaintiff, and 
such defendant represents and identifies in 
writing the material in any such information 


or documents which la of a type described in 
Rule 26(c)(7) of the Federal Rules of Civil 
Procedure and marks each pertinent 
document “Subject to claim of protection 
under the Federal Rules of Civil Procedure", 
then 10 days notice shall be given by plaintiff 
to the defendant prior to divulging such 
material in any legal proceeding (other than a 
Grand Jury proceeding) to which the 
defendant is not a party. 

IX 

Each defendant shall require, as a 
condition of the sale or disposition of all, or 
substantially all. of the assets used by it in 
the manufacture and sate of copper building 
wire, that the acquiring party agree to be 
bound by the provisions of this Final 
Judgement, and that such agreement be filed 
with the Court 

X 

Jurisdiction is retained by this Court for the 
purpose of enabling any of the parties to this 
Final Judgement to apply to this Court at any 
time for such further orders and directions as 
may be necessary or appropriate for the 
construction or carrying out of this Final 
Judgement or for the modification of any of 
the provisions herein and for the enforcement 
of compliance herewith and the punishment 
of the violation of any of the provisions 
contained herein. 

XI 

This Final Judgement shall terminate and 
cease to be effective 10 years from the date it 
is entered. 

XII 

Entry of this Final Judgement is in the 
public interest. 

Dated:- 

U.S. District Judge -. 

U.S. District Court, Central District of 
California 

United States of America, Plaintiff, v. 

Essex Group , Inc.: Continental Copper & 

Steel Industries Inc.; American Insulated 
Wire Corp.; Cyprus Mines Corp., Soulhwire 
Company, Inc.; and Triangle PWC, Inc., 
Defendants. 

Civil action No. 76-3659-ALS 
Date filed: January 10,1960 

Competitive Impact Statement 

Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act. 15 U.S.C. 

S 16(b), the United States of America hereby 
files this Competitive Impact Statement 
relating to the proposed Final Judgment 
submitted for entry in this civil antitrust 
proceeding. 

I 

Nature and Purpose of the Proceeding 

On September 21.1978, the United States 
filed a civil antitrust action under Section 4 of 
the Sherman Act (15 U.S.C. $ 4) alleging that 
the defendants and unnamed co-conspirators 
combined and conspired to exchange 
information among themselves concerning 
their business activities, including prices, 
discounts, and other terms and conditions of 
sale, with the purpose and effect of 
restraining competition among them in 
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violation of Section 1 of the Sherman Act (15 
U.S.C. § 1). The complaint alleges that as a 
result of the conspiracy competition in prices, 
discounts and other terms and conditions of 
the sale of copper building wire throughout 
the United States has been restrained; and 
that purchasers of copper building wire have 
been deprived of the benefit of free and open 
competition in the sale thereof. The United 
States sought a perpetual injunction 
prohibiting the conduct alleged to have given 
rise to the violation. 

Entry by the Court of the proposed Final 
Judgment will terminate the action, except 
that the Court will retain jurisdiction over the 
matter for possible further proceedings which 
might be required to interpret, modify, or 
enforce the Final Judgment or to punish 
alleged violations of any of the provisions of 
the Final Judgment. 

No criminal indictment was sought in 
connection with the alleged combination and 
conspiracy to restrain trade and commerce. 

II 

Description of Practices Giving Rise to the 
Alleged Violations 

A. The Defendants 

Each of the defendants listed below is 
incorporated and exists under the laws of the 
state listed opposite its name, with its 
principal place of business in the city listed. 
During all or part of the period of time 
covered by the complaint, each of said 
defendants engaged in the business of 
manufacturing and selling copper building 
wire in the United States. 

Corporation, State of Incorporation, and 
Principal Place of Business 

Essex Group. Inc., Michigan—Ft Wayne, Ind. 
Continental Copper & Steel Industries, Inc., 
Delaware—New York, N.Y. 

American Insulated Wire Corp., Rhode 
Island—Pawtucket, R.I. 

Cyprus Mines Corp., 1 New York—Los 
Angeles, Calif. 

Southwire Company. Inc., Georgia— 
Carrollton. Ga. 

Triangle PWC, Inc., Delaware—New 
Brunswick, N.J. 

B. Co-Conspirators 

The complaint alleges that various other 
persons, not made defendants in this 


1 On July 9,1979 Cyprus Mines Corp. sold its 
assets involved in the production and sale of copper 
building wire to R C D Purchasing Corp., a wholly 
owned subsidiary of the Bankside Company. The 
name of R C D Purchasing Corp. was immediately 
changed to Rome Cable Corporation (Rome). Rome 
is a Delaware Corporation with its principal place 
of business in Rome. NY. R C D Purchasing Corp. 
agreed at the time of sale to be bound by the subject 
decree. The agreement is attached as Appendix A 
As consideration for the sale. Cyprus received 
ownership interest in the voting stock of Bankside. 
Cyprus expects to be represented on the Board of 
Directors of Bankside and/or Rome. As long as 
Cyprus is not engaged in the manufacture or sale of 
copper building wire, the Department of Justice does 
not consider the decree to apply to exchanges or 
communication of information, requests for 
information or agreements to exchange information 
between Cyprus and Rome and/or Bankside in 
connection with Cyprus' participation in the * 
ownership of Rome. 


complaint, have participated as co- 
conspirators with the defendants in the 
violation alleged herein and have performed 
acts and made statements in furtherance 
thereof. 

C. Trade and Commerce Involved 

The industry which the complaint alleges 
as the subject of defendants’ conspiracy is 
the copper building wire distribution 
business. Manufacturers of copper building 
wire distribute through either independent 
agents or private company sales networks, 
which in turn distribute the products to 
electrical wholesalers who in turn supply 
electrical contractors. In addition, a small 
portion of copper building wire is sold by 
manufacturers to “super distributors” who in 
turn sell to electrical wholesalers. Small 
amounts are sold by manufacturers to retail 
outlets for sale directly to the consumer. 

Copper building wire is manufactured from 
a raw material base consisting primarily of 
copper and insulating materials. Copper 
building wire is manufactured in 
standardized classifications, sizes, and 
designs, and conforms to standards 
promulgated by Underwriters Laboratory. 
Most of the copper building wire 
manufactured and sold by each of the 
defendant corporations is substantially 
identical with equivalent copper building 
wire sold by other defendant corporations. 

D. Alleged Violations 

Each of the defendant corporations 
manufacture and sell a full range of copper 
building wire and distribute it on a national 
basis, through one or more of the channels of 
distribution described above. They are 
known in the trade as “full-line” 
manufacturers and are generally 
distinguished from "short-line manufacturers 
who primarily operate only in limited 
geographic areas and manufacture only 
limited types of copper building wire. 

During the period of time covered by the 
complaint, the defendant corporations had 
total sales of copper building wire in excess 
of $150 million. 

Within the period of time covered by the 
complaint, the defendant corporations sold 
and shipped in interstate commerce 
substantial quantities of copper building wire 
to customers in states other than the the state 
in which their plants are located and 
obtained in interstate commerce substantial 
quantities of raw materials used in the 
manufacture of copper building wire from 
states other than those where their plants are 
located. The sale and shipment of copper 
building wire to customers in interstate 
commerce and the purchase and shipment in 
interstate commerce of materials used in the 
manufacture of copper building wire were 
substantially affected by the combination 
and conspiracy alleged in the complaint. 

The complaint alleges that beginning in 
approximately October 1974 and continuing 
thereafter up to an including the date of the 
filing of the complaint, the defendants and 
co-conspirators engaged in a combination 
and conspiracy in unreasonable restraint of 
interstate trade and commerce in copper 
building wire in violation of Section 1 of the 
Sherman Act (15 U.S.C. $ 1). The alleged 


conspiratorial activity involved discussions 
and agreements among officials of 
defendants and co-conspirators concerning 
their business activities, including prices, 
discounts, and other terms and conditions of 
sale of copper building wire. The complaint 
alleged that these discussions and 
agreements were entered into with the 
purpose, and had the effect, of restraining 
competition. 

According to the complaint, the conspiracy 
had the following effects: (a) competition in 
prices, discounts and other terms and 
conditions of the sale of copper building wire 
throughout the United States has been 
restrained; and (b) purchasers of copper 
building wire have been deprived of the 
benefit of free and open competition. 

Ill 

Explanation of the Proposed Final Judgment 

The United States and the defendants have 
agreed in a stipulation that the Final 
Judgment in the form negotiated by the 
parties may be entered by the Court any time 
after compliance with the Antitrust 
Procedures and Penalties Act, provided that 
plaintiff has not withdrawn its consent The 
Final Judgment provides that there have been 
no admissions by any party with respect to 
any issue of fact or law. Under the provisions 
of Section 2(e) of the Antitrust Procedures 
and Penalties Act, entry of this Final 
Judgment is conditioned upon the Court’s 
determination that it is in the public interest. 

A. Prohibited Conduct 

The proposed Final Judgment grants the 
fundamental relief the United States sought 
in the complaint. In Section IV of the Final 
Judgment the defendants are enjoined and 
restrained from entering into, adhering to, 
maintaining or furthering any contract, 
agreement, understanding, plan or program 
with any other copper building wire 
manufacturer to exchange or communicate 
information concerning prices, price 
differentials, bids, discounts or other terms or 
conditions relating to the price of copper 
building wire. 

The defendants are further prohibited by 
Section V from exchanging with, 
communicating to or requesting from any 
other copper building wire manufacturer, any 
information or intention concerning present 
or prospective prices, price differentials, bids, 
discounts, or other terms or conditions 
relating to the price of copper building wire. 

B. Scope of the Proposed Final Judgment 

The Final Judgment provides that its terms 
shall apply to each defendant and to each of 
its officers, directors, agents, employees, 
subsidiaries, successors and assigns, and to 
all other persons in active concert or 
participation with any of them who shall 
have received actual notice of the Final 
Judgment by personal service or otherwise. 
There is no geographical limitation in the 
Final Judgment. 

The Final Judgment specifically requires 
that if a defendant sells the assets used by it 
in the manufacture and sale of copper 
building wire, the acquiring party agree to be 
bound by the provisions of the Final 
Judgment. 
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Each defendant will be required, within 60 
days after entry of the Final judgment, to 
furnish a copy of the Final Judgment to 
certain of its officers, directors, employees 
and agents and to take additional affirmative 
steps to advise them of their obligations 
under the Final Judgment and of the criminal 
penalties for violation thereof. Within 90 days 
of entry of Final Judgment, an Affidavit as to 
the fact an manner of each defendant's 
compliance must be Died with the Court 
These provisions should help prevent future 
violations of the Final Judgment by making 
each responsible employee individually 
aware of the Final Judgment and its 
prohibitions. 

The scope of the Final Judgment is limited 
in three ways. First, nothing contained in the 
Final Judgment shall apply to any negotiation 
or necessary communication between a 
defendant and any other defendant or 
between a defendant and any other person, 
when such parties are engaged in a 
contemplated or actual bona fide purchase or 
sale of copper building wire, to the extent 
such communications are necessary to such 
bona fide purchase or sale. Second, the Final 
Judgment does not apply to transactions or 
communications between a defendant and a 
parent or subsidiary of, or other person under 
common control with, such defendant, or 
between the officers, directors, agents or 
employees thereof. Third, a defendant is not 
prohibited from communicating written 
copper building wire price information after 
the effective date of such price sheets, 
without comment, markings or explanation 
and without reference to any particular 
geographic region, provided such written 
information has already been released and 
circulated to such defendant's customers 
generally, unless such communication shall 
have the purpose or effect of stabilizing 
prices or otherwise restraining trade. 

In order to assure compliance, the Final 
Judgment authorizes the Department of 
Justice to inspect and copy records and 
documents in the possession or under the 
control of any defendant relating to any 
matters contained in the Final Judgment 
pursuant to reasonable procedures. In 
addition, the Department of Justice may 
require any defendant to submit reports from 
time to time. 

The Final Judgment is for a term of 10 years 
from the date it is entered, and the Court 
retains jurisdiction for that period. 

C. Effect of the Proposed Final Judgment on 

Competition 

The terms of the Final Judgment are 
designed to prevent any recurrence of the 
activities alleged in the complaint. The 
prohibitive language of the Final Judgment 
should ensure that future price actions of the 
defendants will be independently 
determined, without the restraining and 
artificial influences which result from 
communications and agreements among 
competitors. 

The Department of Justice believes that the 
proposed Final judgment provides fully 
adequate provisions to prevent continuance 
or recurrence of the violations of the antitrust 
law’s charged in the complaint. In the 
Department’s view, disposition of the lawsuit 


without further litigation is appropriate in 
that the proposed Final Judgment provides all 
the relief which the Government sought in its 
complaint; the additional expense of 
litigation would therefore not result in 
additional public benefit 

IV 

Alternative Remedies Considered by the 
Government 

The Antitrust Division had originally 
submitted a Final Judgment which contained 
language prohibiting the defendants from 
entering into agreements or understandings 
to fix, stabilize or maintain prices of copper 
building wire. The defendants objected to 
this provision inasmuch as the language used 
in the complaint alleged an agreement to 
exchange information rather than an 
agreement to fix prices. The Government 
agreed to delete this provision provided the 
Final Judgment clearly prohibited the 
defendants from engaging in any type of 
exchange or agreement to exchange price or 
related information which might have the 
purpose or effect of fixing, stabilizing or 
maintaining prices or otherwise restraining 
trade. After considerable negotiation with the 
defendants and two conferences with the 
Honorable Albert L Stephens, the parties 
reached agreement on the present Paragraph 
VI. Paragraph VIB states that the Final 
Judgment does not prohibit a defendant from 
communicating its written price information 
to another defendant or person where it ha9 
already been released and circulated to 
customers generally, after the effective date 
of such written price information, and 
provided that the communication is not 
accompanied by any comments, markings o^ 
explanations, so long as such 
communications do not have the purpose or 
effect of stabilizing prices or otherwise 
restraining competition. 

V 

Remedies Available to Potential Private 
Litigants 

Section 4 of the Clayton Act (15 U.S.C. 

§ 15) provides that any person who has been 
injured as a result of conduct prohibited by 
the antitrust laws may bring suit in federal 
court to recover three times the damages such 
person has suffered, as well as costs and 
reasonable attorney fees. Entry of the 
proposed Final Judgment in this proceeding 
will neither impair nor assist the bringing of 
any such private antitrust actions. Under the 
provisions of Section 5(a) of the Clayton Act 
(15 U.S.C. § 16(a)), this Final Judgment has no 
prima facie effect in any subsequent lawsuits 
which may be brought against these 
defendants. 

VI 

Procedures Available for Modification of the 
Proposed Final Judgment 

As provided by the Antitrust Procedures 
and Penalties Act, any person believing that 
the proposed Final Judgment should be 
modified may submit written comments to 
Barbara A. Reeves, Antitrust Division. U.S. 
Department of Justice, 3101 Federal Building, 
300 North Los Angeles Street, Los Angeles. 
California, 90012, within the 60-day period 


provided by the Act. These comments, and 
the Department's responses to them, will be 
filed with the Court and published in the 
Federal Register. All comments will be given 
due consideration by the Department of 
Justice, which remains free to withdraw its 
consent to the proposed Final Judgment at 
any time prior to its entry if it should 
determine that some modification of it is 
necessary. The proposed Final Judgment 
provides that the Court retains jurisdiction 
over this action, and the parties may apply to 
the Court for such order as may be necessary 
or appropriate for its modification, 
interpretation or enforcement. 

VII 

Alternative to the Proposed Final Judgment 

The alternative to the proposed Final 
Judgment considered by the Antitrust 
Division was a full trial of the issues on the 
merits and on relief. The Division considers 
the substantive language of the Final 
Judgment to be of sufficient scope and 
effectiveness to make litigation on the issues 
unnecessary, as the Final Judgment provides 
appropriate relief against the violations 
charged in the complaint. 

VIII 

Other Materials 

No materials and documents of the type 
described in Section 2(b) of the Antitrust 
Procedures and Penalties Act (15 U.S.C. $ 16) 
were considered in formulating this proposed 
Final Judgment. Consequently, none are 
submitted pursuant to such Section 2(b). 

Respectfully submitted. 

Leon W. Weidman, Attorney 
U.S. Department of Justice . 

Dated:- 

RCD Purchase Corp., 

421 Ridge Street, Rome , N. Y. f July ft 1979. 
Cyprus Mines Corporation, 

555 South Flower Street, Suite 3700, Los 
Angeles, Calif. 

Gentlemen: Reference is made to the 
Agreement for Sale and Purchase of Assets 
dated as of July 9,1979 by and between you 
and the undersigned (the "Agreement"), 
pursuant to which the undersigned is 
acquiring the property, certain assets and the 
business of Cyprus Wire and Cable Company 
(the "Division"). As a condition precedent to 
your obligations under the Agreement, the 
undersigned is required to agree to be bound 
by the provisions of the final judgment (the 
"Final judgment") to be entered by the 
United States District Court for the Central 
District of California (the "Court") in Civil 
Action No. 78-3659-ALS and tp the filing of 
9uch agreement with the Court, so long as 
such judgment is substantially in the form of 
the proposed Final Judgment delivered by 
you to the undersigned upon the date of this 
letter. 

In consideration of your transfer of the 
property, certain assets and the business of 
the Division in accordance with the terms of 
the Agreement and your performance of your 
other obligations under the Agreement, the 
undersigned hereby agrees to be bound by 
the provisions of the Final Judgment, so long 
as such judgment is substantially in the form 
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of the proposed final judgment delivered to 
the undersigned by you on the date hereof. 
The undersigned also agrees to execute such 
further undertaking to such effect as may be 
required by the Court upon entry of the Final 
Judgment. The undersigned further consents 
to the filing with the Court of a copy of this 
letter agreement. 

Very truly yours, 

Peter D. Weisse, 

President 
Agreed to: 

Richard R. Grantham, 

Senior Vice President and Treasurer. 

(FR Doc 80-2018 Filed 1-22-80: 8:45 am] 

BILLING CODE 4410-01-41 


Drug Enforcement Administration 
[Docket No. 79-191 

Seeiig Pharmacy, Richard Seeiig, and 
Terry Hawkins; Hearing 

Notice is hereby given that on 
September 20,1979, the Drug 
Enforcement Administration, 
Department of Justice, issued to Seeiig 
Pharmacy, Richard Seeiig and Terry 
Hawkins, 1506 S. Hamilton Road, 
Columbus, Ohio, an Order To Show 
Cause as to why the Drug Enforcement 
Administration registration AS5499315 
issued to Respondents pursuant to 21 
U.S.C. 823 should not be revoked. 

Notice is also hereby given that on 
September 20,1979, the Drug 
Enforcement Administration, 
Department of Justice, issued to Seeiig 
Pharmacy, Richard Seeiig and Terry 
Hawkins, 2520 Summit Street, 
Columbus, Ohio, an Order To Show 
Cause as to why the Drug Enforcement 
Administration registration AS2795853 
issued to Respondents pursuant to 21 
CFR Part 823 should not be revoked. 

Thirty days having elapsed since the 
said Orders To Show Cause were 
received by Respondents, and written 
request for a hearing having been filed 
with the Drug Enforcement 
Administration, notice is hereby given 
that a hearing in these matters will be 
held commencing at 10:00 a.m. on 
Monday, February 4,1980, in the 
Hearing Room, Room 1210, Drug 
Enforcement Administration, 1405 I 
Street, N.YV., Washington, D.C. 

Dated: January 9.1980. 

Frederick A. Rody, Jr., 

Administrator. 

Peter B. Bensinger, 

Acting Administrator, Drug Enforcement 
Administration. 

(FR Doc. 80-2077 Filed 1 -22-80. 8:45 am) 

BILLING CODE 4410-09-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Council on the Arts; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a meeting of the National Council of the 
Arts will be held on Friday, Feb. 8,1980 
from 9:00 a.m.-5:30 p.m.; Saturday, 
February 9,1980 from 9:00 a.m.-5:30 p.m. 
at the Four Seasons Hotel, 2800 
Pennsylvania Avenue, N.W., 
Georgetown. Washington, D.C. 

A portion of this meeting will be open 
to the public on Fri., Feb. 8,1980, from 
9:00 a.m.-3:00 p.m. and Sat., Feb. 9,1980, 
from 9:00 a.m.-3:30 p.m. Topics for 
discussion will include Guidelines for 
Opera-Musical Theater, Folk Arts, 
Special Projects Presenters, Dance 
Touring Program, Music (Orchestra, 
Choral and Professional Training), and 
National Endowment Fellowship 
Program; Reports on Inter-Agency 
Activity. Policy/Planning, Grants Office, 
Artists* Employment. 

The remaining sessions of this 
meeting on Fri., Feb. 8,1980 from 3:00 
p.m.-5:30 p.m. and Sat., Feb. 9,1980 from 
3:30 p.m.-5:30 p.m. are for the purpose of 
Council review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register on 
March 17,1977, these sessions may be 
closed to the public pursuant to 
subsections (c)(4), (6) and 9(B) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 

(FR Doc 80-2094 Filed 1-22-80:8:45 am] 

BILUNG CODE 7S37-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on Three 
Mile Island, Unit I, Nuclear Power Plant; 
Additional Information 

The January 31-February 1,1980 
meeting of the ACRS Subcommittee on 
the Three Mile Island, Unit 1, Nuclear 


Power Plant will be held in the 
American Legion Hall, 137 East High 
Street, Middletown, PA 17057. 

Notice of this meeting was announced 
in the Federal Register on January 16. 
1980 (45 FR 3126). It should be noted that 
the Designated Federal Employee for 
this meeting is Mr. Ragnwald Muller; 
also, the first word of the last paragraph 
of cited notice should be corrected to 
read Background. 

All other items regarding this meeting 
remain the same as published. 

Dated: January 18.1980. 

John C. Hoyle, 

Advisory Committee Management Officer. 

(FR Doc. 80-2091 Filed 1-22-80*. 8:45 am) 

BILLING COOE 7590-01-M 


[Docket No. 50-255; License No. DPR-20] 

Consumers Power Co. (Palisades 
Nuclear Power Facility); Hearing 

Consumers Power Company, Jackson, 
Michigan is the holder of License No. 
DPR-20, which authorizes the company 
to operate the Palisades Nuclear Power 
Facility. The Facility consists of a 
pressurized light water moderated and 
cooled reactor (PWR), located at the 
Licensee’s site in Covent Township, Van 
Buren County. Michigan. 

On November 9,1979, the Director, 
Office of Inspection and Enforcement, 
pursuant to section 234 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2282) and 10 CFR 2.205 of the 
Commission's regulations, served on the 
Licensee a Notice of Violation together 
with a Notice of Proposed Imposition of 
Civil Penalties. The Notice of Proposed 
Imposition of Civil Penalties, 
incorporating by reference the Notice of 
Violation, alleged that the Licensee was 
responsible for 426 separate items of 
noncompliance which were violations of 
the Commission's licensee conditions 
and set forth the civil penalty to be 
assessed for each violation. The alleged 
violations related to the operation of the 
facility for an extended period of time 
with containment violated. 

The Licensee sent an answer dated 
November 29,1979 to the Notice of 
Proposed Imposition of Civil Penalties. 
After consideration of the Licensee's 
response, the Director issued an Order 
Imposing Civil Penalties on December 
20,1979, in the total amount of 
$450,000.00. By letter dated January 8, 
1980 the Licensee requested a hearing. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and the regulations in 
Title 10, Code of Federal Regulations, 
Part 2, notice is hereby given that a 
hearing will be held before Honorable 
Ivan W. Smith, Administrative Law 
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judge, at a time and place to be 9et by 
the Administrative Law Judge. 

The issues before the Administrative 
Law Judge to be considered and decided 
shall be: 

(a) Whether the Licensee committed 
the violations of the technical 
specifications of License No. DPR-20 set 
forth in the November 9.1979 Notice of 
Violation issued to Licensee; and 

(b) Whether the December 20,1979 
Order Imposing Civil Penalties should 
be sustained. 

A prehearing conference will be held 
by the Administrative Law Judge, at a 
date and place to be set by the 
Administrative Law Judge, to consider 
pertinent matters in accordance with the 
Commission’s Rules of Practice. The 
date and place of hearing will be set at 
or after the prehearing conference and 
notice in the Federal Register. 

Pursuant to 10 CFR 2.705, an answer 
to this Notice may be filed by the 
Licensee not later than February 12. 

1980. 

Required papers may be filed by mail 
or telegram addressed to the Secretary 
of the Commission, U.S. Nuclear 
Regulatory Commission. Washington, 

D C. 20555, Attention; Chief, Docketing 
and Service Branch, or by delivery to 
the Commission’s Public Document 
Room, 1717 H Street, N.W., Washington, 
D C. 20555. A copy of papers filed 
should also be sent to the Director and 
Chief Counsel Rulemaking and 
Enforcement Division. Office of the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 

D C. 20555. 

Pending further order of the 
Administrative Law Judge, parties are 
required to file, pursuant to the 
provisions of 10 CFR 2.708, an original 
and twenty (20) copies of each such 
paper with the Commission. Pursuant to 
10 CFR 2.785, the Commission authorizes 
an Atomic Safety and Licensing Appeal 
Board to exercise the authority and 
perform the review functions which 
would otherwise be exercised and 
performed by the Commission. The 
Appeal Board will be designated 
pursuant to 10 CFR 2.787, and notice as 
to membership will be published in the 
Federal Register. 

For the Nuclear Regulatory Commission. 

Dated in Washington. D.C.. this 17th day of 
january, 1980 . 

Samuel J. Chilk, 

Secretary to the Commission. 

IKK Doc. 80-2090 Filed 1-22-40: *45 «m] 

BILLING CODE 7S90-01-M 


1 Docket No. 50-395-0L; Construction 
Permit No. CPPR-94] 

South Carolina Electric & Gas Co. and 
South Carolina Public Service 
Authority (Virgil C. Summer Nuclear 
Station); Reconstitution of Board 

Ivan W. Smith. Esq., was Chairman of 
the Atomic Safety And Licensing Board 
established for the above proceeding. 
Because of a schedule conflict Mr, 
Smith is unable to continue his service 
on this Board. 

Accordingly, Herbert Grossman, Esq., 
whose address is Atommic Safety and 
Licensing Board Panel U.S. Nuclear 
Regulatory Commission. Washington, 

D C. 20555, is appointed Chairman of 
this Board. Reconstitution of the Board 
in this manner is in accordance with 
§ 2.721 of the Commission’s Rules of 
Practice, as amended. 

Dated at Beihesda. Md. this 17th day of 
)anuary 1980. 

Robert M. Lazo. 

Acting Chairman, Atomic Safety and 
Licensing Board Panel. 

|FR Doc. 80-2092 Filed 1-22-00; 8.45 am] 

BILUNG CODE 7590-01-11 


[Docket No. 50-3461 

Toledo Edison Co. & Cleveland 
Electric Illuminating Co. (Davis-Besse 
Nuclear Power Station, Unit No. 1); 
Issuance of Director's Decision 

By letters dated April 24, May 23, June 
12, and July 9,1979, the Toledo Coalition 
for Safe Energy (TCSE) petitioned for 
modification of the operating license for 
the Davis-Besse Nuclear Power Station, 
Unit No. 1. TSCE generally asserted that 
the Davis-Besse facility has inadequate 
emergency and evacuation plans. 

TCSE’s various letters have been treated 
as a request for action under 10 CFR 
2.206. Notice that the NRC staff was 
treating TCSE’s April 24th letter under 
10 CFR 2.206 was published in the 
Federal Register, 44 FR 33192 (1979). 

Upon consideration of TCSE’s letters 
and other relevant information, 1 have 
determined not to order modification of 
the Davis-Besse license at this time. 
Accordingly, TCSE’s request for action 
is denied. A copy of the “Director’s 
Decision under 10 CFR 2.206“ which 
fully explains the reasons for this 
decision will be placed in the 
Commission’s Public Document Room at 
1717 H Street. Washington, D.C. 20555, 
and in the local public document room 
for the Davis-Besse facility at the Ida 
Rupp Public Library, 310 Madison Street, 
Port Clinton, Ohio 43452. A copy of this 
decision will also be filed with the 
Secretary for the Commission’s review 


in accordance with 10 CFR 2.206(c) of 
the Commission’s regulations. 

Dated at Bethesda, Maryland this 17th day 
of January, 1980. 

Harold R. Denton. 

Director, Off ice of Nuclear Reactor 
Regulation. 

(FR Doc 80-2093 Filed 1-22-80: *45 am) 

BILLING CODE 7590-01-** 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-16494; File No. SR- 
BSECC-1980-1) 

Boston Stock Exchange Clearing 
Corp.; Self-Regulatory Organizations; 
Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-29,19 (June 4,1975), notice is 
hereby given that on January 8,1980, the 
above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

The proposed rule change is to amend the 
Rules of Boston Stock Exchange Clearing 
Corporation (“BSECC’) to provide a 
procedure for the settlement of trades by 
book-entry transfer through the facilities of 
New England Securities Depository Trust 
Company (“NESDTC**). Under the proposed 
rule, trades being processed through BSECC 
may be settled either by book-entry through 
NESDTC or by whatever other means the 
parties may decide. The proposed rule 
establishes detailed procedures for 
settlements through NESDTC including 
BSECC’8 appointment as agent for 
Participants in giving instructions to NESDTC 
on behalf of the Participants in connection 
with the settlements. 

Statement of Basis and Purpose 

The basis and purpose of the 
foregoing proposed rule change is as 
follows: 

The purpose of the proposed rule 
change is to encourage the use by 
BSECC Participants of the so-called 
“book-entry” method of security 
settlements. 

The proposed rule change relates to 
the capacity of BSECC to facilitate the 
prompt and accurate clearance and 
settlement of security transactions. The 
proposed rule change establishes 
procedures whereby book-entry 
transfers within a depository, NESDTC, 
may be used for trades clearing and 
settling through BSECC. The proposed 
rule change will simplify the clearance 
and settlement of those trades by 
removing much of the paper work 
previously necessary. It is also expected 
that the proposed rule change will 
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generally encourage use of depositories 
by BSECC Participants. 

No comments were or are to be 
solicited. 

It is believed that the proposed rule 
change does not constitute a burden on 
competition. 

On or before February 27,1980, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so Finding or (ii) as to 
which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should File 6 copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street, NW., Washington, D.C. Copies of 
such filing will also be available for 
inspection and copying at the principal 
ofFice of the above mentioned self- 
regulatory organization. All submissions 
should refer to the file number 
referenced in the caption above and 
should be submitted on or before 
February 13,1980. For the Commission 
by the Division of Market Regulation, 
pursuant to delegated authority. 

George A. Fitzsimmons, 

Secretary. 

January 15,1980. 

|FR Doc BO-2049 Filed 1-22-BO. 8:45 am] 

BILLING CODE 8010-01-41 


[Release No. 21389; 70-6163] 

Central and South West Corp.; 
Proposal To Expand List of Banks 
From Which Short-Term Borrowings 
May Be Made and To Sell Commercial 
Paper Directly to Certain Institutions 
as an Alternative to the Sale of Bank 
Notes or Dealer-Placed Commercial 
Paper 

January 11,1980. 

In the matter of Central and South 
West Corporation, 2700 One Main Place, 
Dallas, Texas 75250; Central Power and 
Light Company. P.O. Box 2121, Corpus 
Christi, Texas 78403; Southwestern 
Electric Power Company, P.O. Box 
21106, Shreveport, Louisiana 71156; 


Public Service Company of Oklahoma, 
P.O. Box 201, Tulsa, Oklahoma 74102; 
West Texas Utilities Company, P.O. Box 
841, Abilene, Texas 79604; Central and 
South West Services, Inc., 2700 One 
Main Place, Dallas, Texas 75250. 

Notice is hereby given that Central 
and South West Corporation (“CSW”), a 
registered holding company, and Five of 
its wholly-owned subsidiaries, Central 
Power and Light Company, Public 
Service Company of Oklahoma, 
Southwestern Electric Power Company, 
West Texas Utilities Company and 
Central and South West Services, Inc. 
(“subsidiaries”) have filed a post¬ 
effective amendment to an application- 
declaration previously Filed with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating Sections 6. 7, 9(a), 
10,12(b) and 12(f) of the Act and Rules 
43, 45 and 50 promulgated thereunder as 
applicable to the proposed transaction. 
All interested persons are referred to 
said post-effective amendment to the 
application-declaration which is 
summarized below, for a complete 
statement of the proposed transaction. 

By orders dated June 30,1978, October 
27,1978, March 29,1979, May 9,1979, 
June 13,1979, July 19,1979, July 31,1979 
and October 24,1979 in this matter 
(HCAR Nos. 20608, 20749. 20978, 21041, 
21097, 21150, 21166 and 21269) CSW and 
its subsidiaries were authorized to incur 
short-term borrowings through 
December 31,1980 in a maximum 
aggregate collective amount of 


$200,000,000. The short-term borrowings 
are pursuant to a CSW System money 
pool under which CSW and its 
subsidiaries coordinate their short-term 
borrowings and make borrowings 
outside the money pool from banks and 
through the issuance of commercial 
paper. The money pool consists of funds 
from the following sources: (i) surplus 
funds of CSW; (ii) surplus funds of any 
of the subsidiaries; (iii) borrowings by 
CSW or the subsidiaries from banks; 
and (iv) proceeds from CSW’s sales of 
commercial paper. 

CSW administers the money pool by 
matching up, to the extent possible, 
short-term cash surplus and loan 
requirements of itself and its 
subsidiaries. Subsidiary requests for 
short-term loans are met First from 
surplus funds of the other subsidiaries 
which are available to the money pool 
and then from CSW’s corporate funds, 
to the extent available. When these 
sources of funds are insufficient to meet 
short-term loan requests, borrowings are 
made from outside the system. CSW is 
authorized to issue and sell its 
commercial paper to commercial paper 
dealers or borrow from banks to meet 
short-term borrowing needs which 
cannot be met by the money pool. 

It is now proposed to change the list 
of banks from which CSW and the 
subsidiaries may borrow by adding Firs! 
City National Bank of Houston. 

Houston, Texas, and to increase the 
aggregate amounts of lines of credit with 
certain presently authorized banks, as 
set forth below: 



Amount of 
presentty 
authorized tine 

Amount of 
proposed bne 

Compensation basis 

Bank 

Tf\ISt CO ...— - 

_ $25,000,000 

$25,000,000 

Balances 1 

First National Bank of Chicago.....„„.— 

. 15.000.000 

15,000.000 

Balances. * 

First National Ban^ of Daw#* . 

. 6,500.000 

6.500.000 

$4,000,000 balances»and 

IfYing Trust Co . 

5.000.000 

10.000.000 

$2,500,000 fees. 1 

Balances’ 

Marine Midland Bank . . 

_ 5.000.000 

10,000.000 

Balances ' 


. 5,000.000 

6.000.000 

$2,500,000 balances ' and 


. 5.000.000 

5.000.000 

$2,500,000 fees* 

Fees 1 


. 5.000,000 

5.000.000 

$2,500,000 balances ' and 

Citibank . 

. 5.000,000 

5.000.000 

$2,500,000 fees* 

Fees 1 

Chemical BanR . 

. 5.000,000 

5.000.000 

Fees.* 

Circi PiIm MatiAnal Rank nl Hniitlnn 


5.000.000 

1 

i 

i 

s 

Bank of Dofawa r ** . 

. 4.500.000 

4.500.000 

$2,500,000 fees * 

Balances. 1 


. 2.000.000 

4.000.000 

Balances' 


3,000,000 

3,000.000 

Balances' 

Hams Trust A Savings Bank . 

. 2.000.000 

2,000.000 

Balances.' 

Service area banks: 

Central Power A Light Co (23 local banks). 

_ 39.939.000 

39.939,000 

Balances ' 

Public Service Co. of Oklahoma (2 local banks)..„. 

_ 10.000.000 

10.000.000 

Balances.' 

Southwestern Electric Power Co. (37 local banks)-- 

West Texas Utilities (6 local banks).. 

_ 24,215.000 

_ 11.875.000 

26.458.000 

11.875,000 

Balances.' 

Balances' 




Total .. 

. 179,029,000 

198,272.000 




^-- 


* Balances maintained In support of tones of credit are generally nonsegr©gated working funds of the applicants and are not 
restricted as to withdrawal These nonsegr ©gated balances generally aggregate approximately 5 % to 10% of the line of crecht 
Substantial usage under these lines of credit could result in increased compensating balance requirements 

•Line or designated portion thereof «s supported by fee equal annually to 7% of principal amount times the prime rate. 
•Line or designated portion thereol « supported by fee equal annually to % of 1% of principal amount 
•Line or designated portion thereol is supported by fee equal to % of 1% of principal amount 
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In addition to the above, CSW and its 
subsidiaries have made arrangements 
for borrowings from funds managed by 
the trust departments of the following 

banks: 


Bank 

Amount of 
agreement 

Compensation 

basis 

Texas Commerce Bank *- 

$10,000,000 

None. 

Mercantile National Bank al 

5.000.000 

None. 

Danas. 

Republic National Bank *- 

5.000.000 

None. 

First City National Bank oi 

10,000,000 

None 

HCMiStOO. 

First City Bank of Dallas- 

5.000,000 

None. 


* Agreements approved bat not currently bang used. 

CSW also seeks authorization to sell 
commercial^paper directly to certain 
approved financial institutions. Sale of 
commercial paper directly to such 
institutions would be undertaken only if 
the resulting cost of money was equal to 
or less than that available from dealer- 
placed commercial paper or bank 
borrowings. Direct sales of commercial 
paper would be made only to 
institutions on a list furnished in 
advance to the Commission. Terms for 
directly-placed notes would be 
indentical to those of dealer-placed 
notes. 

The fees, commissions and expenses 
to be incurred m connection with the 
transactions proposed in the post¬ 
effective amendment are estimated at 
$150. It is stated that no State or Federal 
regulatory authority, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any 
interested person may, not later than 
February 4,1980, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such 
request should be addressed; Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicants-declarants 
at the above-stated address, and proof 
of service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the 
Commission may grant exemption from 


such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 80-20*4 Filed 1-22-80: 8:45 am| 

BILLING CODE 6010-01-41 


[Release No. 34-16500; File No. SR-MSTC- 
79-4 J 

Midwest Securities Trust Co.; Self- 
Regulatory Organization; Proposed 
Rufe Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-29, June 16.1975, notice is hereby 
given that on January 3,1980, the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: 

Statement of the Terms of Substance of 
the Proposed Rule Change 

MSTC Proposed Pricing Effective 
January 1,1980—See Exhibit A. 

Basis and Purpose of the Proposed Rule 
Change 

The proposed rule change is a revision 
to the Midwest Securities Trust 
Company (MSTC) pricing schedule. 
Management decisions have been made 
to increase costs in some areas in an 
effort to provide a safer, more efficient 
system for the settlement of trades and 
the safekeeping of assets. These 
decisions along with inflationary 
pressures, result in increased overall 
operational costs. A review of the 
changes set forth shows that the greatest 
revisions occur in those services which 
are involved in the physical handling of 
securities and which are labor intensive. 
Exhibit A is a listing of those services 
provided by MCC/MSTC for which the 
fees are being revised effective January 
1,1980. The fees for those services not 
reflected in Exhibit A are not being 
modified. 

The proposed rule change represents 
an equitable schedule of services 
provided. 


Comments have neither been solicited 
nor received. 

The Midwest Securities Trust 
Company believes that no burdens have 
been placed on competition. 

The proposed rule change has become 
effective, pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934. At 
any time within sixty days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission, 
Securities Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of ail written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L Street 
NW., Washington, D.C. Copies of such 
filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number 
referenced above and should be 
submitted on or before February 13. 

1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

January 15.1980. 

Exhibit A.—MSTC Proposed Pacing Effective Jan. /, 
I960 


Service 

Present Revised 

Service Charges: 

Primary Account.-. 

__.'f 157.00 

1 $170.00 

"2" (Options) Account __ 

'50 00 

*60.00 

Settlement Service: 

DOI & Third Party ODI: 

Deliver ..... 

__ 0.69 

*0.94 

Receipt . 

. 0.79 

*0.84 

Interactivity Movements___ 

_075 

0.80 


MSTC Depository Services: 
Physical Withdrawals: 


Street_ 2.75 *3.50 


Transfer__ _ ... 

1 10 

1.25 

Setekcepmg. 

Positions (issue).....-.. 

'0.49 

'057 

Shares (per 1000 shares/month). 

0 025 

0.035 

Reorganization Processing-- 

*5.00 

* 10.00 

Dividend Processing.— _____ 

*0.25 

•0.33 
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Exhibit A .—MSTC Proposed Pricing Effective Jan. 1, 
1980 — Continued 


Service Present Revised 


Pledge Loan Hems 

Institutional Pledge --... *0.65 *0.89 

Pledge Loan _......_...--- *0.45 *0.65 

Report Output: 

MY ... „.— '30.00 '45.00 

N.Y. A Chicago —__ *60 00 '90.00 

Microfilm Copy fees: 

Currant.... .....— 0.50 0.75 

Over 1 year okl_...--- 0.50 1.00 

Form Prep Service .. *2.00 *4.00 


•Keypunch 10.10 Dwontinutd. 

' Month. 

*lt*m. 

•Of dot. 

(FR Doc 80-2045 Filed 1-22-80: 8 45 am) 

BILLING CODE 8010-01-M 


[Release No. 34-16492; File No. SR-MCC- 
79-3] 

Midwest Clearing Corp.; Self- 
Regulatory Organization; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
94-29,16 (June 4,1975), notice is hereby 
given that on January 3,1980, the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: 

Statement of the Terms of Substance of 
the Proposed Rule Change 

MCC Proposed Pricing Effective 
January 1,1980—See Exhibit A. 

Basis and Purpose of the Proposed Rule 
Change 

The proposed rule change is a revision 
to the Midwest Clearing Corporation 
(MCC) pricing schedule. Management 
decisions have been made to increase 
costs in some areas in an effort to 
provide a safer, more efficient system 
for the settlement of trades and the 
safekeeping of assets. These decisions 
along with inflationary pressures, result 
in increased overall operational costs. A 
review of the changes set forth shows 
that the greatest revisions occur in those 
services which are labor intensive. 
Exhibit A is a listing of those services 
provided by MCC/MSTC for which the 
fees are being revised effective January 
1,1980. The fees for those services not 
reflected in Exhibit A are not being 
modified. 

The proposed rule change represents 
an equitable schedule of services 
provided. 

Comments have neither been solicited 
nor received. 


The Midwest Clearing Corporation 
believes that no burdens have been 
placed on competition. 

The proposed rule change has become 
effective, pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934. At 
any time within sixty days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington. D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street, N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number 
referenced above and should be 
submitted on or before February 13, 
1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

January 15,1980. 

Exhibit A .—MCC Proposed Pnc/ng Revisions 
Effective Jan. 1, 1980 


Service Current Proposed 


Service Charges 
Specialists/ Market Maker 

Secondary Account . . . ^..^*$50.00 '$75.00 

Collateral Loan Service .—-.. '25.00 ‘35.00 

Trade Recording: 

MSE Non Specialist ___ 0.55 0.57 

Over the Counter (OTC) ...-— 0.55 0.57 

Other Exchange: 

NYSE/ASEOAS _ — 0 45 0 47 

OCC Cinn —.... 0 55 0 57 

Correspondent Market .— 0.45 0.47 

MSE Odd Lot .--- 0.40 0 42 

Settlement Services: 

OTC Envelope 

Delivery ___- * *2.00 ■ *2 50 

Receipt __ s 100 *1.50 

Dividend Item _ *0.25 *0.35 

Dividend Settlement Service: 

Delivery. ..... «...—.. 0.50 1.00 

Receipt _ 0.25 0.50 

Trade for Trade Service: 

Delivery ..*- 2 00 * 2.25 

Reciept ___ *2 00 *2.25 

Collateral Loan Hems —- 2.00 * 3.00 

Form Prep Service -- 2.00 *4.00 

Stock Lending Service 
Member to Member Stock Loan: 

/tern Delivery _ 2.00 *2.25 

Recent . 2.00 * 2 25 

Type Voluntary -- 0 *5.00 


Exhibit A .—MCC Proposed Pricing Revisions 
Effective Jan. 1, 1980— Continued 


Service 

Current Proposed 

Communications: 

Cm iiniTuinl (rAhidahlA at rrwll . 

Access lee 

. 200.00 

'300.00 

Line Drop .. 

_ *265.00 

•185 00 

Long Distance Line Charge. 

. N/A 

•0.16 

Tape Output: 

Daily PAS.. 

_' 100 00 

•125.00 

Activity _-. 

. '100.00 

' 125.00 

Net Position_.mil- 

..*100 00 

' 125 00 

Activity A Net Position . 

. *175.00 

*210.00 

Individual Request ...... 

___ *25.00 

*40.00 


•Revised December 20. 1979. 

' Month. 

•Item. 

•Order. 

•MUe/mo. 

|FR Doc. 00-2048 Filed 1 - 22-80 8:45 am) 

BILLING CODE 8010-01-M 


[Release No. 34-16481; File No. SR-NYSE- 
79-511 

New York Stock Exchange, Inc.; Self- 
Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-29.18 (June 4,1975), notice is 
hereby given that on December 5, 1979, 
the above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

The Exchange’s Statement of Terms of 
Substance of the Proposed Rule Change 

The following is a summary of the 
proposed rule changes proposed by the 
NYSE. The text of the proposed rule 
changes is attached as Exhibit I-A of 
this filing. 

The proposed rule change rescinds the 
required reporting to the Exchange of 
members’ and allied members' 
unsecured non-capital borrowings in 
excess of $20,000 and relieves member 
organizations from informing the 
Exchange of such borrowings. 

The Exchange's Statement of Purpose of 
Proposed Rule Change 

The purpose of the proposed rule 
change is to rescind an unnecessary 
reporting requirement which no longer 
serves a regulatory purpose. If approved, 
personal borrowings by members and 
allied members which are for non¬ 
capital purposes would no longer be 
reported to the Exchange. Reporting of 
capital borrowings remains unaffected 
and would still be required. 

The Exchange believes that the extent 
to which a member organization wishes 
to keep abreast of the ongoing financial 
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situation of its associated members and 
allied members is an internal matter that 
is properly defined by each member 
organization. 

The Exchange's Statement of Basis 
Under the Act for Proposed Rule Change 

The proposed rescissions of Rules 
420(2) and .60 are consistent with 
Section 6(b)(5) of the Act in that they 
remove a reporting requirement for 
noncapital borrowings which does not 
relate to the purposes of the Act or the 
Administration of the Exchange. 

(i) Inapplicable. 

(ii) Inapplicable. 

(iii) Inapplicable. 

(iv) Inapplicable. 

(v) Inapplicable. 

(vi) Inapplicable. 

(vii) Inapplicable. 

The Exchange's Statement on Comments 
Received From Members, Participants or 
Others on Proposed Rule Changes 

Comments were not solicited or 
received on this proposal. 

The Exchange's Statement on Burden on 
Competition 

This proposal will not impose any 
burden on competition. 

On or before February 27,1980, or 
within such longer period of time (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file six copies 
thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, Washington, D.C. 20549. 
Copies of the filing with respect to the 
foregoing and all written submissions 
will be available for inspection in the 
Pubic Reference Room, 1100 L Street. 

JVW., Washington, D.C. Copies of such 
filing will also be available for 
inspection at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to the file number referenced in the 
caption above and should be submitted 
on or before February 13,1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 


January 11,1980. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 80-2050 Filed 1-22-80; 8:45 am] 

BILLING CODE 8010-01-14 


[Release No. 34-16493; File No. SR-PSD- 
80-1] 

Pacific Securities Depository Trust 
Co.; Self-Regulatory Organizations; 
Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-29,16 (June 4,1975), notice is 
hereby given that on January 10,1980, 
the above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule changes are 
amendments to the Articles of 
Incorporation and By-Laws of PSDTC. 
The amendments increase the size of the 
Board of Directors. The text of the 
proposed rule change is attached as 
Exhibit 1. 

Statement of Basis and Purpose 

The basis and purpose of the 
foregoing proposed rule change is as 
follows: 

The purpose of the proposed rule 
change is to expand the Board of 
Directors in order to provide wider 
banking and securities industry 
representation. 

The proposed rule change providing 
for expansion of the Board of Directors 
is intended to bring additional expertise 
to management and. as such, will 
enhance PSDTC’s capability for 
protection of investors commensurate 
with the public interest. 

Comments were not solicited with 
respect to the proposed rule change. 

PSDTC is of the opinion that the 
proposed rule change will not impose 
any burden on competition. 

The foregoing rule change has become 
effective, pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934. At 
any time within sixty days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

Interested persons are invited to 
submit written data, views and 


arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file six copies 
thereof with the Secretary of the 
Commission. Securities and Exchange 
Commission. Washington, D.C. 20549. 
Copies of the filing with respect to the 
foregoing and of all written submissions 
will be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to the file number referenced in the 
caption above and should be submitted 
on or before February 13,1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary. 

January 15,1980. 

Exhibit 1 

Text of Proposed Rule Change 

Acting pursuant to Article V, Section 1 
of the By-Laws of the Pacific Securities 
Depository Trust Company (PSDTC). the 
Board of Directors of PSDTC has 
amended the Articles of Incorporation 
and the By-Laws of PSDTC to allow for 
an increase to the number of directors 
and to permit payment of fees to 
directors. 

The changes to the PSDTC By-Laws 
and Articles of Incorporation are as 
follows: 

By-Laws. —"Section 2.2 Number and 
Election. The Board of Directors 
(hereinafter sometimes referred to as the 
‘Board’) shall consist of not less than 
twelve nor more than fifteen directors, 
elected as provided in Section 1.7 of 
these by-laws at the annual meeting of 
stockholders. The exact number of 
directors shall be thirteen, until changed 
by an amendment of this Section 2.2 
adopted either by the stockholders or by 
the Board of Directors of the 
corporation. Each director shall be 
elected to hold office untiHhe next 
annual meeting and until his successor 
shall have been elected and qualified or 
until his death, resignation, 
disqualification or removal." 

Articles of Incorporation 

Article Five. —"(a) The number of 
directors of this corporation shall be not 
less than twelve nor more than fifteen." 

[FR Doc. 80-2047 Filed 1-22-80; 8:43 am| 

BILUNG CODE &01D-01-M 
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(Release No. 34-16482; File No. SR-NYSE- 
79-461 

Self-Regulatory Organization; 
Proposed Rule Change By New York 
Stock Exchange, Inc. 

Pursuant to Section 19(b) of the 
Securities Exchange Act of 1934, as 
amended, 15 U.S.C. 78s(b)(l), as 
amended by Pub. L No. 9-1-29 (June 4. 
1975), notice is hereby given that on 
December 28,1979 the above mentioned 
seif-regulatory organization filed with 
the Securities and Exchange 
Commission a proposed rule change as 
follows: 

The Exchange's Statement of the Terms 
of Substance of the Proposed Rule 
Change: 

Deletions [bracketed], Additions 
italicized 

Monthly Charges for 


NYSE Bond Ticker (1) 


-Conn. USA First Unit (2) 

($60-801 

$65-86 

-Additional Unit 

($50) 

$54 

NYSE Bond Ticker Display 0X3) 

-Conti. USA First Unit (2X4) 

($60-001 

$54-65 

—Additional Unit (5) 

($3.50) 

$375 

Delayed Prices Service 

-Conti. USA 

($120) 

$130 

Dally Charges for 


Magnetic Tape Service 

—Equity Total Transaction Tape 

($20) 

$22 

—Bend Bid-Ashed Tape 


$20 

—dosing Price Tape 


$15 

—Range Tape 


S25 


Notes: 

(1) Charges are "per location'' and do not include one ftrne 
installation, relocation and other miscellaneous charges 
where applicable, which are generally a direct pass through 
from communications common camera to subscribers 

(2) Dependent upon geographical area 

(3) Charges by vendor furnishing equipment are m addition to 
these charges. 

(4) Only one first unit charge applies in an office subscribing 
to umts from two or more vendors. 

(5) Ptus charges, if any. for Interconnecting factories required 
in connection with additional units. 

The Exchange's Statement of Purpose of 
Proposed Rule Change 

The purpose of the approximately 8 
percent rate increase is to recover a 
portion of the increased operating 
expenses associated with providing the 
services since the last rate increases to - 
the NYSE Bond Ticker. Ticker Display 
and Delayed Prices Service were 
effected in January. 1975. The Equity 
Total Transaction Tape fee has been in 
effect since 1971. The Closing Price Tape 
and Range Tape have been available 
since 1971. Since there have never been 
any subscribers these fees have not 
been changed. The new Bond Bid-Asked 
Tape fee was developed in line with 
prices for similar magnetic tape 
services, when interest wa9 expressed 
in this type of service. There are no 
subscribers to the Bond Bid-Asked Tape 
at this time. 


The Exchange's Statement of Basis 
Under the Act for Proposed Rule Change 

The basis under the Act for the 
proposed rule change is the Exchange’s 
authority under section 6(b)(4) of the 
Securities Exchange Act of 1934 to have 
rules that provide for the equitable 
allocation of reasonable dues, fees and 
other charges among its members and 
issuers and other persons using its 
facilities. 

The Exchange's Statement of Comments 
Received From Members, Participants 
or Others on Proposed Rule Change 

The Exchange has not formally 
solicited comments regarding this 
proposed rule change, nor has the 
Exchange received any unsolicited 
written comments from members or 
other interested parties. 

The Exchange's Statement of Burden on 
Competition 

None. 

The foregoing rule change has become 
effective January 1,1980 pursuant to 
Section 19(b)(3) of the Securities 
Exchange Act of 1934, as amended. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington. D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street. N.W., Washington. D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the above mentioned self- 
regulatory organization. All submissions 
should refer to the file number SR- 
NYSE-79-46 and should be submitted on 
or before February 13,1980. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitesimmons, 

Secretary. 

January 11,1980. 

[FR Doc. 00-2131 Filed 1-22-80: 8:45 *m\ 

BILLING CODE 6010-Q1-M 


[Release No. 34-16485; File No. SR-NYSE- 
79-55] 

Self-Regulatory Organization; 
Proposed Rule Change by New York 
Stock Exchange, Inc. 

Pursuant to Section 19(b)(2) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 788(b)(1), as amended 
by Pub. L No. 94-29 (June 4.1975), 
notice is hereby given that on December 

28.1979, the New York Stock Exchange, 
Inc. ("NYSE” or "Exchange”) filed with 
the Securities and Exchange 
Commission a proposed rule change as 
follows: 

NYSE's Statement of the Terms of 
Substance of the Proposed Rule Change 

The proposed rule change would 
eliminate the provision in the New York 
Stock Exchange, lnc.’s ’’Guidelines for 
Floor Conduct and Safety” 
(“Guidelines”) which states: “Failure by 
a member to return a visitor’s badge on 
the same day of use will result in a $100 
fine.” 

NYSE's Statement of the Purpose of the 
Proposed Rule Change 

The purpose of the proposed 
amendment is to eliminate a provision 
in the Guidelines which provides for the 
assessment of a $100 fine against any 
member for the failure of such member 
to return a Floor visitor’s badge on the 
same day of U9e. The reason for this 
provision is to enable the Exchange to 
maintain control over the number of 
visitors that are on the Trading Floor at 
any one time. 

Recently, the Market Performance 
Committee (the “Committee”) approved 
the use of a new type of Floor visitor's 
badge which is designed to be kept by 
the guest as a souvenir of his or her visit 
to the Trading Floor. The new badges, 
which bear the date of their issuance, 
enable the Exchange to continue to 
maintain control over the number of 
visitors on the Floor. Since the badges, 
by design, are not intended to be 
returned, the need for the provision in 
the Guidelines discussed in the 
preceding paragraph is no longer 
appropriate. Accordingly, on November 

8.1979, the Committee agreed to 
eliminate the provision calling for the 
assessment of a fine for the failure to 
return a badge. 

NYSE's Statement of the Basis Under 
the Act for the Proposed Rule Change 

The proposed amendment does not 
affect the Exchange’s ability to control 
the number of visitors on the Trading 
Floor. Its purpose is merely to rescind a 
provision which has become outmoded. 
Accordingly, the proposed amendment 
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is also consistent with Section 6(b)(5) of 
the Act, the Section under which the 
Guidelines were adopted. 

XYSE's Statement on Comments 
Received From Members . Participants 
or Others on the Proposed Rule Change 

No comments were solicited by the 
Exchange on the proposed rule change 
nor have any written comments been 

received. 

XYSE's Statement Concerning Burden 
on Competition 

The exchange has determined that no 
burden on competition will be imposed 
by the proposed rule change. 

The foregoing rule change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Securities Exchange Act of 1934. 
At any time within 60 days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 
such change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file six (6) copies 
thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, Washington, D.C. 20549. 
Copies of the filing, with respect to the 
foregoing and of all written submissions, 
other than those which may be withheld 
from the public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street. N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number 
referenced in the caption above and 
should be submitted on or before 
February 13.1980. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 

authority. 

George A. Fitzsimmons 

Secretary. 

January 14.1980. 

}PR Doc. 80-2130 Filed 1-22-60. 8 45 am| 

BILLING CODE 8010-01-M 


DEPARTMENT OF STATE 
(Public Notice 702] 

Certain Foreign Passports; Validity 

Turkey is added to the list of countries 
which have entered into agreements 
with the Government of the United 
States whereby their passports are 
recognized as valid for the return of the 
bearer to the country of the foreign- 
issuing authority for a period of at least 
six months beyond the expiration date 
specified in the passport. 

This notice amends Public Notice 633 
of October 19.1978 (43 FR 48751). 

Dated: January 14,1980. 

Barbara M. Watson, 

Assistant Secretary for Consular A ffairs. 

|FR Doc. 80-2081 Filed 1-22-60. 8 45 am] 

BILUNG CODE 4710-06-M 


VETERANS ADMINISTRATION 

Ambulatory Care Addition and 
Renovation to Building No. 1, VAMC, 
Des Moines, Iowa; Finding of No 
Significant Impact 

The Veterans Administration has 
assessed the potential environmental 
impacts that may occur as a result of the 
construction of an Ambulatory Care 
Addition and Renovation to Building No. 

I, Veterans Administration Medical 
Center, Des Moines. Iowa. 

The project consists of a one story. 
9,526 gross square foot addition and 

II, 000 square feet of renovation to 
Building No. 1 . Outside construction 
includes: a vehicle drop-off lane, a ramp 
and turn-around for emergency vehicles 
and 54 additional parking spaces. 

Project development will have 
minimal impacts on the human and 
natural environment. Noise, dust v fumes 
and visual impacts will occur during 
construction. 

Mitigating measures include soil and 
sedimentation controls, onsite noise 
abatement, dust and fume emission 
controls, landscaping and compatible 
architectural and open space design. 

The Environmental Assessment ha9 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations, 
Sections 1501.3 and 1508.9, Title 40. 

Code of Federal Regulations. A “Finding 
of No Significant Impact” has been 
reached based on the information 
presented in this assessment 

The assessment is being placed for 
public examination at the Veterans 
Administration. Washington, D.C. 


Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler, Director, 

Office of Environmental Affairs (004A), 
Room 1018, Veterans Administration, 

810 Vermont Avenue, N.W., 

Washington. D.C. 20420. (202-389-2526). 
Questions or requests for single copies 
of the Environmental Assessment may 
be addressed to the above office. 

Dated: January 12,1980. 

By direction of the Administrator. 

Maury S. Craile. Jr., 

Assistant Deputy Administrator for Financial 
Management and Construction. 

|FR Doc 80-2080 Filed 1-22-80: 8.45 am) 

BILLING COOE 8320-01-M 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L 94-409) 5 U.S.C. 
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1 

IM-265, Arndt. 1; Jan. 18, 1980] 

CIVIL AERONAUTICS BOARD. 

Notice of addition of item to the 
January 21,1980, closed meeting. 

TIME and DATE: 10:30 a.m., January 21. 
1980. 

PLACE: Room 1011,1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 
subject: 2. U.S.-U.K. Negotiations. 
status: Closed. 

PERSON TO contact: Phyllis T. Kaylor, 
the Secretary (202) 637-5068. 
SUPPLEMENTARY INFORMATION: The 
Board needs to discuss this item on the 
January 21st Board Meeting in order that 
enough time will be allowed for 
preparation of material for the 
negotiations which begin January 28, 
1980. Accordingly, the following 
Members have voted that this item be 
added to the January 21st meeting and 
that no earlier announcement of this 
addition was possible: 

Chairman. Marvin S. Cohen 
Member. Richard J. O’Melia 
Member. Elizabeth E. Bailey 
Member, Gloria Schaffer 

Public disclosure, particularly to 
foreign governments of opinions, 
evaluations, and strategies discussed 
could seriously compromise the ability 
of the United States Government to 
achieve understanding in future rate 
negotiations which would be in the best 
interests of the United States. 
Accordingly, the following Members 
have voted that public observation of 
this meeting would involve matters the 
premature disclosure of which would be 


likely to significantly frustrate future 
action within the meaning of the 
exemption provided under 5 U.S.C. 
552b(c)(9) and 14 CFR section 
310b.5(9)(B) and that any meeting on this 
item should be closed: 

Chairman. Marvin S. Cohen 
Member, Richard J. O'Melia 
Member, Elizabeth E. Bailey 
Member. Gloria Schaffer 

Persons Expected To Attend 

Board Members.—Chairman. Marvin S. 
Cohen; Member. Richard J. O’Melia; 
Member, Elizabeth E. Bailey; and Member, 
Gloria Schaffer. 

Assistants to Board Members.—Mr. David 
Kirstein, Mr. James L Deegan, and Mr. 
Daniel M. Kasper. 

Managing Director.—Mr. Cressworth Lander. 
Executive Assistant to the Managing 
Director.—Mr. John R. Hancock. 

Bureau of International Aviation.—Mr. 
Sanford Rederer, Mr. Douglas V. Leister, 

Mr. Ivars V. Mellups, Mr. Herbert P. 

Aswall. Mr. Vance Fort, Mr. James S. 
Homeman, Mr. John H. Kiser, Ms. Carolyn 
K. Coldren. Mr. Francis S. Murphy. Mr. 
Joseph Di Bella, Jr., Mr. Joseph R. Chesen. 
Mr. John A. Driscoll, and Mr. Donald L 
Litton. 

Office of the General Counsel.—Ms. Mary 
Mclnnis Schuman, Mr. Peter B. 
Schwarzkopf, and Mr. Michael Schopf. 
Bureau orDomestic Aviation.—Mr. Mark S. 
Kahan, Mr. Albert Halprin, Mr. Robert I. 
Stein, and Mr. Julien R. Schrenk. 

Office of Economic Analysis.—Mr. Robert H. 
Frank, Mr. Robert Preece, and Mr. David 
Sibley. 

Bureau of Consumer Protection.—Mr. Reuben 
B. Robertson and Mr. John T. Golden. 

Office of the Secretary.—Mrs. Phyllis T. 
Kaylor and Ms. Deborah A. Lee. 

General Counsel Certification 

I certify that this meeting may be 
dosed to the public under 5 U.S.C. 
552b(c)(9) and 14 CFR section 
310b.5(9)(B) and that the meeting may be 
closed to public observation: 

Gary |. Edles, 

Deputy General Counsel 

(S-130-80 Filed 1-21-8G; 3:52 pm] 

BILLING CODE 6320-01-M 


2 

IM-266, Arndt 1; Jan. 18, 19801 

CIVIL AERONAUTICS BOARD. 

Notice of addition of item to the 
January 24,1980 meeting agenda. 

TIME AND DATE: 10:30 a.m.. January 24, 
1980. 


place: Room 1027 (Open), Room 1011 
(Closed), 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. 

SUBJECT: 4a. Dockets 37333. 37334, 
37341, 37342. and 36063; Courier- 
accompanied baggage charges proposed 
by Pan American. DHL and Gelco, air 
couriers, complain that proposal is not 
cost-justified, discriminatory, and 
anticompetitive. (Memo 9436. BDA) 
status: Open. 

PERSON TO CONTACT. Phyllis T. Kaylor. 
the Secretary (202) 673-5068. 
SUPPLEMENTARY INFORMATION: Item 4a 
is being added because the delay in 
submitting this item was due to the need 
for staff review. Also, the subject 
notation relates to a formal proceeding 
presently before the Board. Accordingly, 
the following Members have voted that 
Item 4a be added to the January 24,1980 
agenda and that no earlier 
announcement of this addition was 
possible: 

Chairman, Marvin S. Cohen 

Member, Richard J. O'Melia 

Member, Elizabeth E. Bailey 

Member, Gloria Schaffer 

(S-131-80 FUed 1-21-80: 3 52 pm] 

BILUNG CODE 6320-01-M 


3 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME ano DATE: 11 a.m., February 1, 
1980. 

PLACE: 2033 K Street, N.W., Washington, 
D C., 8th floor conference room. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

Surveillance Briefing. 

CONTACT PERSON FOR MORE 
information: Jane Stuckey, 254-6314. 

|S-124-80 Filed 1-21-80; 10:10 um) 

BILLING CODE 6351-01-M 


4 

FEDERAL RESERVE SYSTEM (BOARD OF 
GOVERNORS). 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT 45 FR 2994. 

January 15.1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE meeting: 10:00a.m., Friday, 
January 18,1980. 

CHANGES IN THE MEETING: One of the 

items announced for inclusion at this 
meeting was consideration of any 
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agenda items carried forward from a 
previous meeting; the following such 
closed item(s) was added: Appointment 
of an officer at a Federal Reserve Bank. 
(This matter was originally announced 
for a meeting on January 3,1980). 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 

Dated: January 18,1980. 

Theodore E. Allison, 

Secretary of the Board. 

(S-125-80 Filed 1-21-80; 10:10 am] 

BILLING CODE 6210-01-M 


5 

NATIONAL CREDIT UNION 
ADMINISTRATION. 

Notice of Change in Time of Two 
Meetings 

The previously announced open 
meeting of the National Credit Union 
Administration Board, scheduled for 
January 24,1980, at 9:30 a.m. has been 
changed to 2:00 p.m. the same day. 

The previously announced closed 
meeting of the National Credit Union 
Administration Board scheduled for 
January 24,1980, at 10:30 a.m. has been 
changed to 3:00 p.m. the same day. 

The meeting will be held in the 
agency’s Board Room at 1776 G Street, 
N.W., Washington, D.C., 7th Floor. 

Information with regard to this 
meeting may be obtained from: 

Rosemary Brady, Secretary of the Board, 
(202) 357-1100. 

(S-128-ao Filed 1-21-SO: 10:44 am) 

BILLING CODE 7535-01-M 


6 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

time and date: 9 a.m., Wednesday, 
January 23,1980. [NM-80-4J 

place: NTSB Board Room, National 
Transportation Safety Board, 800 
Independence Avenue, S.W., 
Washington, D.C. 20594. 

status: Closed under Exemption 9B of 
the Government in the Sunshine Act. 

MATTER TO BE considered: A majority 
of the Board has determined by 
recorded vote that the business of the 
Board requires that the following item 
be discussed on this date and that no 
earlier announcement was possible. 

Discussion of Board strategy for 
public hearing on commuter aviation 
safety to be held beginning January 28, 
1980. 


CONTACT PERSON FOR MORE 
information: Sharon Flemming, 202- 
472-6022. 

January 21,1980. 

[S-132-80 Filed 1-21-80; 3:52 pm] 

BILUNG CODE 4910-56-M 


7 

NEIGHBORHOOD REINVESTMENT 
CORPORATION. 

“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 45 FR 
3438, January 17,1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE: 

Wednesday, January 23,1980, 2:00 p.m. 
place: 1700 G Street, N.W., Sixth Floor, 
Washington, D.C. 

CHANGES IN meeting: The Status of the 
Meeting has been changed from “Open" 
to “Open and Closed." The following 
has been added as the first item on the 
agenda and will be discussed in closed 
session: Consideration of proposed 1981 
budget of the Neighborhood 
Reinvestment Corporation. 

No. 10, January 21,1980. 

Donnie L. Bryant, 

Secretary. 

[S-127-80 Filed 1-21-30; 11:10 am] 


8 

NUCLEAR REGULATORY COMMISSION. 

TIME AND DATE: January 18 and 22,1980 
(changes). 

PLACE: Commissioners* Conference 
Room, 1717 H Street, NW„ Washington. 
D.C. 

status: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Friday, January 18 

11:30 a.m. 

Discussion of Status of Rogovin Report 
(approximately 5 minutes, public meeting) 
(additional item). 

Tuesday, January 22 

9:30 a.m. 

Continuation of Discussion of Policy. 
Planning and Program Guide (continued from 
January 18, approximately 2 hours, public * 
meeting). 

1:30 p.m. 

1. Affirmation Session (approximately 10 
minutes, public meeting): 

a. Sheffield, 

b. Export of Minor Quantities of Nuclear 
Material, 

c. Boston Edison Petition. 

ADDITIONAL INFORMATION: By a vote of 
4-0 (Chairman Ahearne not present), the 
Commission determined on January 17 
that pursuant to 5 U.S.C. 552b(e)(l) and 
§ 9.107(a) of the Commission’s rules that 
Commission business required that the 


meeting with OCAWIU, held that day, 
be held on less than one week’s notice 
to the public. 

By vote of 3-0 (Commissioners 
Kennedy and Hendrie not present), on 
January 18, the Commission determined 
as above, that the discussion of Status 
of Rogovin Report, held that day, be 
held on less than one week’s notice to 
the public. 

CONTACT PERSON FOR MORE 

information: Walter Magee (202) 634- 
1410. 

Roger M. Tweed, 

Office of the Secretary. 

[S-128-80 Filed 1-21-80; 202 pm] 

BILLING CODE 7590-01-11 


9 

PAROLE COMMISSION. 
time and date: Wednesday, January 30, 
1980, starting at 1:00 p.m.; Thursday, 
January 31,1980, 9:00 a.m. to 5:30 p.m.; 
and Friday, February 1 , 1980, 9:00 a.m. to 
3:00 p.m. 

PLACE: January 30— Room 818, 320 First 
Street, N.W., HOLC Building, 
Washington. D.C. 20537. January 31 and 
February 1—Room 221, Executive 
House, 1515 Rhode Island Avenue, 

N.W., Washington, D.C. 20005. 
status: Closed, pursuant to a vote to be 
taken at the beginning of the meeting. 
matters to be considered: (l) 

Appeals to the Commission of 
approximately 28 cases decided by the 
National Commissioners pursuant to a 
reference under 28 CFR 2.17 and 
appealed pursuant to 28 CFR 2.27. These 
are all cases originally heard by 
examiner panels wherein inmates of 
Federal prisons have applied for parole 
or are contesting revocation of parole or 
mandatory release. (2) An application 
for a Certificate of Exemption under the 
Employee Retirement Income Security 
Act of 1974. 

CONTACT PERSON FOR MORE 
information: A. Ronald Peterson, 
Analyst, National Appeals Board, U.S. 
Parole Commission, 320 First Street, 
N.W., Washington, D.C. 20537, (202) 724- 
3094. 

[S-129-80 filed 1-21-80; 2*7 pm) 

BILUNG CODE 4410-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 1381-4] 

NO x Waiver Decision; Decision of the 
Administrator 

I. Introduction 

Section 202(b)(1)(B) of the Clean Air 
Act. as amended (“Act”), establishes the 
standards applicable to emissions of 
oxides of nitrogen (NO*) from light-duty 
vehicles and engines manufactured 
during and after model year 1977. 1 This 
section requires the Administrator of the 
Environmental Protection Agency (EPA) 
to promulgate regulations containing 
standards which provide that NO, 
emissions may not exceed 2.0 grams per 
vehicle mile (gpm) for model years 1977 
through 1980, and may not exceed 1.0 
gpm for 1981 and later model years. 

Section 202(b)(6)(B) of the Act 
authorizes the Administrator to delay 
implementation of the 1.0 gpm NO, 
standard by waiving it under certain 
conditions to permit the use of diesel 
engine technology. 2 Section 202(b)(6)(B) 


• 42 U.S.C. 7521(b)(1)(B) (Supp.! 1977). Congress 
first set statutory emissions standards for NO, 
emissions from light duty vehicles and engines in 
the 1970 Amendments to the Act. Clean Air Act 
Amendments of 1970. Pub. L. No. 91-604. 81 Slat. 499 
(1970). Section 202(b)(1)(B) of that version of the Act 
required that NO, emissions standards for 1976 and 
later model year vehicles represent a 90 percent 
reduction from the average emissions of NO, 
actually measured from light-duty vehicles 
manufactured during model year 1971 which were 
not subject to any Federal or State NO, emission 
requirements. Section 202(b)(5)(B) permitted the 
Administraor to grant a one year suspension of this 
standard if the manufacturers could meet the 
statutory criteria. See. Clean Air Act, as amended 
1970, § 202(b)(5)(B). These criteria also applied to 
suspension of carbon monoxide and hydrocarbon 
emission standards. 

In 1974 Congress amended the Act and 
established a 2.0 gpm NO, standard for light-duty 
vehicles and engines manufactured during model 
year 1977. and postponed the effective date of the 
“90 percent reduction standard" until model year 
1978. Energy Supply and Environmental 
Coordination Act of 1974. Pub. L. No. 93-319 (1974). 
Although suspension provisions were retained from 
the 1970 version of the Act for statutory carbon 
monoxide and hydrocarbon emissions standards, 
the NO, suspension provision was not retained by 
Congress. Compare the Clean Air Act. as amended, 
1970. § 202(b)(5). with the Clean Air Act. as 
amended. June. 1974. ( 202(b)(5). 

In 1977. Congress again amended the Act, 
extending the 2.0 gpm NO, standard for light-duty 
vehicles and engines through model year 1980. For 
model years 1981 and after, the 90 percent reduction 
standard of 0.4 gpm was established as a research 
objective, and a standard of 1.0 gpm was 
established, based upon the manufacturers' 
testimony on their ability to develop the requisite 
technology to meet 1.0 gpm. 

5 42 U.S.C. 7521(b)(8)(B) (Supp. 11977). Although 
the House and Senate versions of the waiver 
provision referred generally to "innovative 
technology", it is evident from the early legislative 
debates that the waiver was intended to further the 
development of diesel technology in particular 


of the Act provides that, upon the 
petition of a manufacturer, the 
Administrator may waive the 1.0 gpm 
NO, standard to a level not to exceed 
1.5 gpm, for any class or category of 
diesel-powered light-duty vehicles and 
engines manufactured during the four 
model year period beginning with model 
year 1981. In order to obtain a waiver, 
the manufacturer must show that it is 
necessary to permit the use of diesel 
engine technology in the class or 
category of vehicles or engines for 
which a waiver is requested. Moreover, 
the Administrator must determine: 

(i) That such waiver will not endanger 
public health, 

(ii) That such waiver will result in 
significant fuel savings at least equal to 
the fuel economy standard applicable in 
each year under the Energy Policy and 
Conservation Act (“EPCA”), and 

(iii) That the technology has a 
potential for long-term air quality 
benefit and has the potential to meet or 
exceed the average fuel economy 
standard applicable under EPCA at the 
expiration of the waiver. The major 
consideration in providing for waiver of 
the NO, standard for diesel-powered 
vehicles was the potential fuel economy 
benefits of diesel technology. 3 Because 
control of NO, emissions from diesel 
engines appeared to be a more difficult 
technical problem than NOx control in 
gasoline-powered vehicles, Congress did 
not want to preclude use of this fuel- 


because of its potential for fuel economy benefits 
and improved emissions. See. e.g., 123 Cong. Rec. 
4945 (daily ed. May 24,1977) (remarks of 
Congressman Rogers); 123 Cong. Rec. 5106-7. 5117, 
5119-20 (daily ed. May 26.1977) (remarks of 
Congressman Dingell, Preyer and Broyhill); 123 
Cong. Rec. 9294 (daily ed. June 9.1977) (remarks of 
Senator Baker). The Conference Committee 
separated the current waiver provision dealing 
solety with diesels from the general provision for 
innovative technology, now section 202(b)(6)(A) of 
the Act. 42 U.S.C. 7521(b)(8)(A) (Supp. 11977). 

J The waiver for innovative technology contained 
in the Dingell-Broyhill amendment adopted by the 
House, which provided the basis for the statutory 
waiver, specified that there should be the potential 
for "substantial energy savings * * * as compared 
to conventional power trains incorporating spark 
ignited, gasoline, internal combustion engines." H.R. 
6181. 95th Cong.. 1st Sess. $ 203 (1977): see also 123 
Cong. Rec. 4958, 5106 (daily ed. May 24.1977) 
(remarks of Congressman Dingell). The Senate 
version, originating in the amendment introduced by 
Senator Baker, would have allowed waivers for 
innovative engines systems with "fuel economy at 
least equivalent to the fuel economy standard 
applicable in such model year under the Energy 
Policy and Conserv ation Act". 123 Cong. Rec. 9299 
(daily ed. lune 9,1977); H R. 6161 (Senate version). 
95th Cong. 1st Sess. $ 203 at p. 326 (1977). This 
language was substantially incorporated in the final 
waiver provision as the second waiver criterion 
under { 202(b)(6)(B). which requires a finding of 
"significant fuel savings at least equal to the fuel 
economy standard applicable in each year under 

the Energy Policy and Conservation Act. See 

also 123 Cong. Rec. 9294 (daily ed. June 9.1979) 
(remarks of Senator Baker). 


efficient technology in light-duty 
vehicles due to the stringent 1.0 gpm 
NO, standard. However, it is clear that 
Congress did not intend that 
consideration of fuel savings override 
consideration of public health and air 
quality. 4 * While the NO, waiver 
provision is intended to further the 
development of diesel technology, it is 
not intended as an unqualified 
endorsement of that technology. 
Therefore, the NO, waiver provision, 
according to Senator Muskie, “is not 
intended to provide a loophole in the 
statutory standards, but only to provide 
an opportunity for technology 
development which may lead to greatly 
improved emissions performance in the 
next decade.” 6 

On July 14,1978, guidelines for the 
submission of applications under this 
waiver provision were published in the 
Federal Register. 6 The guidelines follow 
the language of the Act in placing an 
affirmative burden on the manufacturer 
to supply information sufficient to 
satisfy independently each of the waiver 
criteria set forth above for each engine 
family for which a waiver was 
requested, 7 and in stressing that 


4 H.R. Rep. No. 294. 95th Cong.. 1st Sess. 250-51 
(1977); 123 Cong. Rec. 5120 (daily ed. May 20,1977) 
(remarks of Congressman Broyhill); 123 Cong. Rec. 
13703 (daily ed. Aug. 4.1977) (remarks of Senator 
Muskie). 

s 123 Cong. Rec. 13703 (daily ed. August 4.1977). 

•43 FR 30341 (July 14.1978). 

7 CM has argued that the diesel engine waiver 
was intended to apply to all light-duty diesel 
vehicles. General Motors Application. Supplement, 
dated July 18, 1979 ("CM Supp.") 1-4. 

1 have the statutory authority to grant a waiver 
for individual engine families. Section 202(b)(6)(B) 
of the Act expressly provides: the Administrator 
* * * may waive the (NO,) standard 4 * * for any 
class or category of light-duty vehicles and engines 
manufactured * * * if the manufacturer can show 
that such waiver is necessary to permit the use of 
diesel engine technology in such class or category 
of vehicles or engines. (Emphasis added.) 

In order to interpret section 202(b)(6)(B) as 
limiting my authority to granting a waiver to all or 
no diesel engine families, the language emphasized 
above would have to be read completely out of the 
statute. I refuse to so read the statute. The language 
of section 202(b)(6)(B) indicates that Congress 
clearly contemplated waivers for classes or 
categories of diesels, not all diesels, and I have 
interpreted "class or category" to be synonymous 
with "engine family". 43 FR 30341. 30342 (July 6. 
1978). The term "engine family" is defined in 40 CKR 
86.077-2 (1977) as "the basic classification unit of a 
manufacturers product line used for the purpose of 
test fleet selection as determined in accordance 
with” 40 CFR 86.077-24. The latter section lists the 
characteristics and specifications for which a group 
of engines must be identical in order to be 
considered an "engine family" and therefore a 
"class or category." 

The legislative history supports this 
interpretation. In presenting the Conference Report 
to the Senate. Senator Muskie stated in regard to 
the diesel NO, waiver provision: 

This waiver is to be applied on a class or category 
basis, rather than across the board. It is only 
available for a particular class or category of light 
Footnotes continued on next page 
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although the waiver might be requested 
for the four model year period beginning 
with the 1981 model year up to a NO, 
level of 1.5 gpm, the waiver would be 
granted for a shorter period of time and 
to an intermediate NO, level between 
1.0 and 1.5 gpm if the manufacturer 
could not establish the necessity for a 
waiver to the maximum NO, level for 
the full, four-year period. 8 

On May 2,1979, General Motors 
Corporation (“GM”) filed with the 
Administrator an application for waiver 
of the NO, standard to a level of 1.5 gpm 
for all of its light-duty diesels to be 


All other applications covering engine 
families for 1981 and 1982 model years 
and all applications for model years 
1983 and 1984 vehicles are denied on the 
basis that insufficient information was 
submitted to show the need for a NO, 
waiver to permit use of diesel engine 
technology in those engine families. 

The need for waiver for model years 
1981 and 1982 has been shown for GM’s 
5.7 liter. D-B’s 3.0 liter turbocharged and 
Volvo’s 2.4 liter naturally aspirated 
engine families. Waivers are necessary 


Footnotes continued from last page 
duty vehicle * * V Thus, for example, it may 
develop that the diesel waiver is unnecessary for 
demonstration of the diesel technology in the lower 
weight classes. (123 Cong. Rec. 13703 (daily ed. Aug. 
4.1977).) 

Clearly, a section 202(b)(6)(B) waiver need not 
cover all diesel engines and vehicles. 

a GM argues that the diesel engine waiver was 
intended to last for precisely four years. GM Supp.. 
1-4. 

1 have the authority to grant a waiver for less 
than four years. Section 202(b)(6)(B) provides: the 
Administrator * * * may waive the (1.0 gpm NO,) 
standard ’ * * for any class or category of light- 
duty vehicles and engines manufacturered * * * 
during the four model year period beginning with 
the model year 1981 if the manufacturer can show 
the waiver is necessary * * * (Emphasis added.) 

The statute, on its face, does not require a four 
year '‘all or nothing’* waiver. Moreover, that portion 
of the House bill requiring a waiver "for a period of 
not less than four model years** was dropped in 
Conference. Section 203(b)(6)(C) of H.R. 6161. 
printed at 123 Cong. Rec. 5100 (daily ed. May 26. 
1977). An identical provision sought to be included 
in the Senate bill was expressly rejected by the 
Senate. Riegle-Griffin Amendment. Unprinted 
Senate Amendment No. 380.123 Cong. Rec. 59278 
(daily ed. June 9.1977). Thus, the legislative history 
supports my Guidelines which stress that a NO, 
waiver will be granted for a period shorter than four 


produced in model years 1981 through 
1984. Applications were received 
subsequently from Daimler-Benz (”D- 
B”), Volkswagen ("VW”), Peugeot and 
Volvo. 9 

A Federal Register notice published 
on June 6,1979, announced receipt of 
these applications and invited public 
participation at hearings on the waiver 
requests, 10 which were held on June 18- 
21,1979, in Washington, D.C. 

11. Summary of Decision 

1 have decided to grant NO, waivers 
to the following engine families for 
model years 1981 and 1982: 


for model year 1981 because the data 
submitted by the applicants for these 
engine families and analyzed by EPA in 
accordance with the methodology 
utilized to assess technological 
feasibility has established that these 
engine families cannot meet the 1.0 gpm 
NO, standard in 1981. A waiver for 
these engine families is necessary for 
model year 1982 to provide for 
production of these families 
incorporating advanced emission 
controls in California in 1982 before 

years if the subject diesel vehicles can meet the 
statutory standards prior to the 1985 model year. 43 
FR 30342 (July 6,1978). Further it is unreasonable to 
attribute an intent on the part of Congress to grant a 
waiver of the statutory NO, standard which 
Congress itself established as protective of the 
public health, for a period greater than that which 
the manufacturer has shown is necessary to develop 
diesel technology. 

•This decision uses the following abbreviated 
citations: 

D-B App.—Statement of Daimler-Benz AG in 
Support of Request for a NO, Waiver, dated June. 
197a 

GM App.—General Motors Application for 
Waiver of the 1981-1984 NO, Emission Standard for 
Light-Duty Diesel Engines, dated May 1.1979. 

P App.—Automobiles Peugeot Application for 
Waiver of the 1981-1984 NO, Emission Standard, 
dated May 21.1979. 

V App.—AB Volvo Application for Waiver of 
Oxides of Nitrogen Emissions Standards for Light- 
Duty Diesel Engines for 1981 to 1984, dated June. 
1979. 

VW App.—Application for Waiver of the 1981- 
1984 NO, Emission Standards for Light-Duty 
Engines submitted by Volkswagen AG. dated May. 
1979. 

The hearing transcripts are cited to by the day 
and the manufacturer testifying, e.g., "June 18 Tr. 
-(D-B).** 

,0 44 FR 32470 (June 6,1979). 


incorporation of such controls into the 
49-state fleet in 1983. This phase-in is 
necessary in order to protect against the 
risks of using advanced NO, controls in 
the 49-state fleet without smaller scale 
production experience. The California 
experience should permit the 
manufacture of these engine families to 
meet the statutory standards nationwide 
in model year 1983 with a minimum of 
in-use and production problems. 

The need for a waiver has been 
shown for D-B’s 2.4 liter and 3.0 liter 
naturally gfspirated engine families 
despite the presence of control 
technology that might permit these 
engine families to meet the statutory 
standards for 1981. This technology has 
an uncertain effect on the durability of 
the engine (i.e., engine wear) requiring 
further development and phased-in 
production. Therefore, these engine 
families need waivers for model years 
1981 and 1982 in order to permit their 
production nationwide for model year 
1983 to meet statutory standards with 
properly minimized in-use, durability 
and production problems. 

Applicants have failed to provide 
sufficient emissions data upon which I 
can make a determination for all other 
engine families. It is impossible to 
determine the capabilities of these 
engine families with or without 
application of available control 
technologies. Therefore, I must deny the 
applications for the remaining, “no- 
data” families. Of course, the 
manufacturers may reapply for waivers 
for these engine families when they can 
provide sufficient emission data to 
enable me to make the necessary 
determinations. 

I have determined that waiving the 1.0 
gpm NO, standard for two model years 
for the five engine families listed above 
would be more protective of the public 
health than if I denied the waivers. As 
discussed more fully below, my primary 
concern in considering the health impact 
of a waiver involves emissions of diesel 
particulates. Existing evidence suggests 
that exposure to diesel particulate 
emissions may pose a serious health 
risk, of cancer, requiring me to take a 
cautious approach in any action that 
may increase those emissions. It 
appears that the only technology 
generally available to the manufacturers 
in 1981 which might have the possibility 
of achieving NO, reductions to the 
statutory level of 1.0 gpm—exhaust gas 
recirculation (EGR)—tends to increase 
significantly emissions of diesel 
particulates. 1 have determined that the 
manufacturers have shown that the 
waivers are necessary for the five 
engine families listed above because the 


Manufacturer 

Engine family 

Model 

years 

Interim 

standard 

(gpm) 

Daimler-Benz.... 

. ..... OM $1$ W 1P3 n 5>4 (2>4 Mat) '». 

1961 

IS 

General Motors Corp. ,,, 

OM 617 W 123 D 30 (3.0 liter naturally aspirated) “. 

OM 617 AW 116 D 30A (3.0 liter turbocharged) .-.. 

....._ 5.7 liter. 

1982 
1981, 1982 
1981. 1982 
1981, 1982 
1981, 1982 

1 25 
1.5 
1.5 
1.5 

Volvo....... 

.. m 6 cylinder, 2.4 liter naturally asperated ..*... 

1.5 




" This engine family includes only model 240D. and will be referred to as '‘D-B’s 2.4 liter engine family", 

“This engine family includes only models 300D, 300 TD and 300 CO. and will be referred to as "D-B‘s 3.0 lifer naturally 
aspirated engine famHy" 

“This engine family includes only model 300SD. and wtH be referred to as "D-B’s 3.0 liter turbocharged engine family". 
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record indicates that without the 
waivers the manufacturers probably 
cannot meet the NO* standard. 

However, because of the range of 
uncertainty in the analyses used to 
predict vehicle emissions performance, 
there remains a possibility that, if I deny 
the waivers, the manufacturers may still 
be able to certify, produce and market 
these engine families to meet 1.0 gpm 
NO, by using increased EGR. While the 
NO, waiver provision authorizes me to 
deny waiver requests, it does not 
authorize me to deny applications for 
certification if the vehicles meet 
statutory standards. l * * * * * * * * * * * * 14 Several 
manufacturers at the hearings indicated 
that marketing such diesel vehicles 
would result in significantly increased 
particulate emissions, increasing the risk 
to the public of exposure to possibly 
carcinogenic matter. Therefore, in 
making this waiver decision, 1 must 
weigh the risks of increased NO, 
emissions if 1 grant the waiver against 
the risks of increased particulate 
emissions if I deny the waiver, but 
manufacturers are still able to produce 
diesel light-duty vehicles meeting the 
NO, standard. Though increased NO, 
emissions are certain to result from a 
waiver grant and significantly increased 
particulate emissions are far less certain 
to result from a waiver denial, the health 
risk to the public, if exposed to 
increased particulate levels, may be 
substantially more serious. Therefore, I 
think it preferable from a health 
standpoint to accept the risk of higher 
NO, exposures and minimize the risk of 
greater exposure to diesel particulates. 
On this basis, I conclude that granting 
the waiver to the subject engine families 
will not endanger the public health and, 
in fact, will be more protective of the 
public health than waiver denial. 

Each of the five engine families for 
which a waiver is granted will meet the 
fuel economy standards applicable 
under EPCA for model years 1981 and 
1982 (22 and 24 mpg, respectively): and 
the diesel fleets of the three 
manufacturers receiving waivers (GM, 
D-B and Volvo) have the potential to 
meet on a sales-weighted basis, the 
Corporate Average Fuel Economy 
(CAFE) standard applicable at the 
expiration of the waiver period in model 
year 1983 (26 mpg). Thus, the fuel 
economy criteria of section 202(b)(6)(B) 
are met for these engine families. 


’• Although section 202(b)(6)(B) does not authorize 
me to prevent the marketing of diesels even if 1 deny 
waivers, section 202(a)(4). 42 U.S.C. 7521(a)(4), 
grants me the authority to deny requests for 
certificates of conformity if unregulated emissions 
would cause or contribute to an unreasonable risk 
to public health. The waiver grants do not affect this 
authority. See discussion in note 177 infra. 


The diesel engine technology also has 
the potential for long-term air quality 
benefit. There is a substantial likelihood 
that each of the five engine families 
covered by a waiver will be capable of 
complying with the statutory' emissions 
standards applicable at the expiration of 
the waiver period due to the additional 
lead time available to further develop 
necessary control technology. 

III. Discussion 

A. Assessing Need for Waivers 

Section 202(b)(6)(B) of the Act 
expressly assigns to an applicant the 
burden of showing that the waiver is 
necessary to permit the use of diesel 
engine technology in a particular class 
or category of vehicles or engines. The 
major issue to be addressed under this 
criterion is whether the applicant has 
shown that unless the waiver is granted 
the vehicle for which the waiver is 
sought will not be able to meet 
applicable statutory standards (i.e., 0.41 
gpm HC, 3.4 gmp CO and 1.0 gpm NO,), 
even with the addition of any device, 
equipment or aspect of diesel engine 
technology, presently available or 
available in the future. 15 * 

1. Applicants ' Positions Summarized 

As is the case with emission controls 
for other pollutants. 18 each automobile 
manufacturer has reached a state in its 
development of NO, emission controls 
at which it has narrowed the range of 
strategies it comtemplates employing to 
meet the 1.0 gpm standard to, at most, a 
few alternative systems. Some of these 
systems are further along in 
development than others. To support the 
contention that effective control 
technology is not available, each waiver 
applicant has provided descriptions of 
the systems it has been considering in 
its efforts to meet the 1.0 gpm NO, 
standard and the proposed standard for 
particulates. 17 Most of the applicants 
plan to utilize some type of EGR system 
to reduce NO, emissions in diesel 
vehicles to 1.0 gpm. 18 The waiver 


l * Guidelines, 43 FR 30342 duly 14.1978). 

"See e.g„ 44 FR 53376. 53378 (Sept. 13.1979). 

(range of emission control strategies far carbon 

monoxide found to be narrowed). 

,7 EPA lias proposed particulate standards for 

light-duty vehicles of 0.6 gpm for the 1981 model 

year and 0.2 gpm for the 1983 and later model years. 

44 FR 6650 (Feb. 1.1979). 

‘•Thu basic theory behind diesel EGR is that 

substituting inert non-combustible gas for a portion 

of the atrintake reduces the mass flow through the 

engine and provides an air/exhaust gas mixture for 

combustion which has a higher specific heat 

capacity resulting from the higher specific heat 

capacity of the exhaust gas substituted for air. This 

causes the combustion temperatures in the engine 

and the oxygen mass in the cylinders to be reduced, 

resulting in lower NO, emissions. (5ee. e g.. D-B 

App.. 11-27 to U-28.) Diesel EGR accomplishes this 


applications in many cases lacked 
acceptable emission test data for 
specific engine families. 19 This paucity 
of data.resulted in an inability to 
determine the technological capabilities 
of several engine families. 20 

a. GM 

GM sought a NO, waiver to 1.5 gpm 
for all of its light-duty diesel engine 
families for the maximum four«year 
period. 21 GM asserts that technology is 
not available to permit its engine 
families to meet thestatuiory 1.0 gpm 
NO, and the 0.41 gpm hydrocarbon (HC) 
standards, the proposed 0.6 gpm 
particulate standard and minimum 
durability requirements. 22 

GM asserted that there is an inverse 
relationship between NO, and 
particulate emissions because as the 
most effective emission controls are 
applied to reduce NO,, particulates 
increase. 23 GM stated that the most 
promising approach to meeting 1.0 gpm 
NO, is use of EGR. 24 GM asserted that 
increased use of EGR results in 
increased particulate emissions 25 and 
reduced durability, driveability, and fuel 
economy. GM asserted that the 
durability problem is due to high levels 
of carbon in the engine lubricating oil, 
these levels increasing with increased 
use of EGR. resulting in unacceptable 
wear rates on engine parts. 26 GM stated 
that although there is some hope of 
solving these problems, no practical 
solutions exist at this time and a four- 
year waiver is necessary to permit 
development of the technology. 27 


substitution of non-combustible gas for air by 
recirculating engine exhaust gas. [Id. atll-28.) A 
primary technological problem with applying EGR 
to the diesel engine is that EGR cannot be used in 
equal amount* throughout all engine operating 
conditions. See. e.g.. id. at H-28; GM App. 11-27 to 
11-28. Thus, a system must be designed capable of 
determining when and at what let'eis EGR may be 
most effectively applied and of controlling the 
application of EGR accordingly. 

•*EPA, Summary of Technological Capability, 
Appendix A (hereinafter “Appendix A”) $ U. 

30 Appendix A. 9 IV. 

J, CM App.. 1-4. 

33 Id: 

«GM App.. 1-2 and 11-28 to 11-27. 

34 GM App. 1-2.11-8.11-28 to IK-27. GM also stated 
that the proposed standards are not likely to be met 
only by engine modifications. GM App.. 11-27. 

14 GM App. 11-27 to 11-30; GM Supp. 15. GM also 
indicated that particulates are an inherent by¬ 
product of the diesel process. CM App.. 11-37 to 11- 
380. 

»GM App.. U-27 to II-30. GM Supp.. 15; GM App.. 
1-2 and 11-13 to H-18. GM asserted the carbon level 
contamination does not appear to be strictly a 
function of the particulate level. GM App.. U-14. GM 
is experimenting with using different materials in 
engine parts to withstand wear, and with filtration, 
centrifugal separation and electrostatic coagulation 
to filter out the excess carbon. Id. at 11-15 to lt-17. 

77 GM App.. 1-3 to 1-5,1-9. 
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b . Daimler-Benz 

D-B requested varying waivers of the 
1.0 gpm NO x standard, depending on the 
engine family, the diesel particulate 
standard applicable in 1983 and 1984, 
and the capabilities of an advanced 
EGR system to be certified for California 
and that system's response in actural 
use. 2 * D-B stated that it knows of no 
existing technology which would 
achieve simutaneously the 1.0 gpm NO* 
standard, the existing HC and CO 
standards and the proposed 0.6 gpm 
particulate standard. 29 Therefore, D-B 
sought waivers up to 1.5 gpm NO, for all 
three of its 1981 model year engine 
families. 30 D-B stated that in order to 
achieve the 1.5 gpm NO, standard, the 
3.0 liter turbocharged and naturally 
aspirated engine families will use a 
simplified EGR system now being 
developed, and the 3.0 liter turbocharge 
and natually aspirated engine families 
will use a simplified EGR system now 
being developed, and the 2.4 liter engine 
family may possibly be certified without 
EGR. 31 The simplified EGR system will 
be used for the first time in California in 
model year 1980. 32 

D-B stated that it currently is 
experimenting with an advanced EGR 
system 33 which may achieve 1.0 gpm 
NO, as well as the other emissions 
standards (including the proposed 0.6 
gpm particulate standard) with 
acceptable durability and driveability, 
and that this system may be available 
for use in model year 1982. 34 Although 
D-B must certify its 1982 California 
diesel fleet at a NO, emission level of at 
least 1.0 gpm while meeting the federal 
particulate standard, if promulgated, D- 
B does not want to utilize the advanced 
EGR system in 1982 for its 49-state 
diesel fleet without prior serial 
production and in-use experience. 35 D-B 
asserted that such experience in 
California is needed as a necessary 
phase-in to judge the success of the 
system in the field. 36 Therefore, to avoid 
jeopardizing its 49-state fleet in model 
year 1982, D-B requested waivers for 
model year 1982 up to 1.25 gpm NO, for 
its 2.4 liter engine family and to 1.5 gpm 
NO, for its 3.0 liter turbocharged and 
naturally aspirated engine families. 37 


: *D-B App., 1-17. 

"Id at 1-3. 

*°Id. at 1-2,1-18. 

“Id at 11-17,1-18. A description of the simplified 
EGR system is at 11-34 to 11-35. 

“ D-B App., 11-22. 

u A description of the advanced EGR system is 
found at D-B App., 1-35 to 1-46. 
u Id. 
u Id. 

M Id.\ June 18, Tr. 60 [D-B). 

” D-B App., 1-2 to 1-3,1-18 to 1-19, and 11-23 to II- 
24. 


D-B also requested "conditional” 
waivers for 1983 and 1984 of up to 1.25 
for its 2.4 liter engine family and up to 
1.5 for all other engine families. 38 The 
waivers would be granted but 
automatically rescinded upon 
satisfactory experience in California in 
1982 and promulgation of a diesel 
particulate standard of 0.6 gpm for 1983 
and 1984. 39 
c. Peugeot 

Peugeot requested a waiver of the 
NO, standard to a level of 1.5 gpm for its 
light-duty diesel vehicles in the 3500 
pound class for model years 1981 
through 1984. 40 Peugeot stated that there 
is no technology presently available to 
enable it to meet, in production, both 1.0 
gpm NO, and the proposed diesel 
particulate standards for model years 
1981 through 1984. 41 Peugeot is relying 
totally on EGR systems to reduce NO, 
emissions. 42 Peugeot stated that it may 
be able to meet a 1.0 gpm NO, and a 
particulate standard of 1.0 gpm in 
California in 1982, 43 and that successful 
compliance in 1982 California 
production would result in Peugeot 
trying to market those diesels 
nationwide in model year 1983, if a 1.0 
gpm particulate standard is applicable. 44 
Peugeot stated that without a 1.0 gpm 
diesel particulate standard, a waiver 
also is necessary for 1983 and 1984. 45 

d VW 

VW requested a waiver of the 1.0 gpm 
NO, standard for 1981 through 1984 for 
three classes of vehicles: Rabbit, Dasher 
and Audi 5000. 46 VW sought interim NO, 
standards that decrease over time and 
that vary for each vehicle class. 47 


u ld. at 1-20. 

m Id at 1-20 and 1-22. D-B stated that even if the 
California experience is unsatisfactory in 1982 and. 
thus the conditional waiver is not suspended for 
model year 1983, if the 1983 California experience i9 
satisfactory (and the particulate standard remains 
0.8 gpm) the conditional waiver would be 
suspended for model year 1984. Id. at U-25 to 11-26. 
D-B indicated that it is working on advanced diesel 
technologies (utilizing water Injection) which may 
reduce NO, emissions to 0.4 gpm. Id. at 11-57 to II- 
75. 

40 P App., 1.-8, 

41 P App., 1.-2. 

43 Id. at 2.-1 to 2.-3: June 20 Tr. 5-6. 8 (P). 

45 P App., 1.-2. 

“Id. 

44 Id. at 1.-3. 

44 VW App.. 1.-4. 

°The proposed interim NO, standards are as 
follows: 


Rabbit 

Dasher 

Audi 5000 

class 

class 

class 

vehicles 

vehicles 

vehicles 


Model years: 


1981_ 1.3 1.4 1.5 


1983. 


1.15 

V3 

1.4 

1984_.... 


1.0 

1.15 

1.2 


In proposing the interim standards, 
VW assumed that its proposed Diesel 
Average Particulate Standard (DAPS) 
would be promulgated as the final diesel 
particulate standard. 48 The DAPS would 
set an average particulate emission 
standard to be met by a manufacturer's 
entire diesel fleet for a particular model 
year; however, individual engine 
families would not be required to meet 
the DAPS. 49 

VW stated that the waiver is 
necessary to ensure its ability to meet a 
1.0 gpm NO, standard in 1985 for all of 
its diesel vehicles by providing the "in 
use" production experience required for 
effective research and development. 50 
VW asserted that it plans to use 
injection timing improvements to meet 
the interim standards, and does not plan 
to use an EGR system for any of its 
engine families until 1985, and then only 
on vehicles over 2500 pounds. 61 To 
achieve the proposed interim standards, 
VW plans to rely on: (1) Limited 
retardation of injection timing in model 
years 1981 and 1982; (2) a load 
controlled injection pump 52 and 
improved injection time distribution and 
injectors in model year 1983; and (3) 
further reduction of production 
tolerances in injection pumps and other 
parts in model year 1984. 53 For 1985 
model year vehicles over 2500 pounds. 
VW stated that it plans to use EGR, trap 
oxidizers and optimized fuel injection 
timing to compensate for increased 
emissions of particulates and HC which 
result from the added EGR. 54 For 1985 
model year vehicles under 2500 pounds, 
VW stated that it hopes to meet 
applicable standards without EGR by 
refining the above-described systems to 
be used in model years 1981 through 
1984. 66 VW asserted that it could not 
apply EGR to its small diesel engine 
while retaining adequate performance 


44 VW App„ 1.-6. VW stated that it is able to 
comply with a DAPS of 0.6 gpm for model years 
1981 and 1982, 0.4 gpm for 1983 and 1984. and 0.3 
gpm for 1984 and thereafter. Id. 

“Thus, a manufacturer could meet a DAPS where 
one of the average particulate emissions from one of 
its engine families is above the DAPS while the 
emissions from all of its other engine families are 
far below the DAPS. Each diesel engine families 
would be required to meet a Diesel Individual 
Particulate Standard. VW App., 1.-6. 

40 VW App.. 1.-7. 

u Jd at 1.-6 to 1.-7. 

“According to VW this will enable it to control 
the benefits of retarded timing much more 
efficiently. VW App., 1.-6. 

43 VW App.. 1.-6. VW claims that reduction of 
production tolerances is necessary in order to limit 
the high variabilities in emission behavior of diesel 
cars. 

44 VW App.. 1.-7. 

"Id at 1.-6 to 1.-7. 


VW App., 2.-4. 
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levels.* * 6 In 1981, VW stated that it plans 
to substitute a 1.6 liter engine for its 1.5 
liter Rabbit and Dasher diesel engine to 
allow addition of automatic 
transmission and air conditioning. 57 The 
1.6 liter engine has higher emissions 
than the 1.5 liter engine. 56 

d. Volvo 

Volvo requested a waiver for the 1981 
through 1984 model years to 1.5 gpm 
NO, level for its six cylinder, 2.4 liter 
turbocharged and normally aspirated 
engines and for its five cylinder, 2.0 liter 
turbocharged engine. 56 The thrust of 
Volvo*s argument is that Volvo has 
entered the United States diesel market 
only recently and lacks the ability to 
develop and apply technology to permit 
its diesel engine families to achieve the 
1.0 gpm NO, standard. 60 Volvo stated 
that it has purchased its diesel engines 
from VW since 1976 for use in European 
markets, 61 and does not own its own 
diesel engine development or 
manufacturing facilities. 66 Volvo also 
stated that it presently relies on other 
manufacturers for development of 
emission control technology—Bosch for 
injection systems and VW for engine 
modifications—and, thus, has inherent 
lead-time problems. 63 

Volvo does not currently market 
diesels in the United States but is 
attempting to certify diesel passenger 
cars for sale in the United States for 
model year 1980. 64 Volvo claimed that it 
is uncertain whether it will be able to 
certify its diesel engine families in 
model year 1981 even if it is granted a 
waiver if the proposed particulate 
standard of 0.8 gpm is ultimately 
promulgated. 66 

Volvo stated that it plans to meet the 
waiver standard of 1.5 gpm NO, by 
improving injection systems and by 


“June 20 Tr, 78 (VW). 

91 Id. at 65. 

"Id. at 81. 

“V App.. 1.-5. Volvo stated that it is not certain il 
will market the five-cyclinder engine family even if 
the waiver is granted because Volvo is not sure that 
the manufacturer of the engine (VW) will sell this 
engine to Volvo or that this engine can be installed 
in a Volvo vehlde. June 21 Tr. 47 (V) 

•June 21 Tr. 7-0 (V). 

• App.. 2.-2. 

•June 21 Tr. 7-8 (V). 

m Jd at 8 and 34-37. Moreover. Volvo stated that 
ft Is presented with an additional problem because 
it expected the six cylinder diesel engines not in 
existence at the time it entered into a contract with 
VW to be similar to four cylinder engines then in 
existence. The dissimilarity is in the nature of 
increased emissions from the six cylinder engine. Id 
The dissimilarity came as a surprise according to 
Volvo. Id. at 25-26. 

•Id at 7. 

m Id. at 19. Volvo also stated that it appears that 
it will not be able to market diesel cars in California 
during the waiver period. 1981 through 1984. Id. at 
43. 


possibly making engine modifications. 66 
In order to meet the 1985 model year 
NO, standard of 1.0 gpm, Volvo stated it 
is working on engine modifications, 
injection systems, high rate EGR 
systems, and particulate control 
systems. 61 

2. Decision Methodology 

Appendix A to this consolidated 
decision contains an assessment of 
technology available to meet the 1.0 gpm 
NO, standard for each diesel engine 
family in question. The assessment is 
derived from a review of the information 
contained in the waiver applications 
and other information contained in the 
public record. 

In evaluating the availability of 
effective control technology, Appendix 
A assesses, where possible, the 
emissions performance of each diesel 
engine family as described in the waiver 
appplication and of each family after 
hypothetically factoring in one or more 
“Projected Technological 
Improvements” (“factors”). The factors 
have been applied for currently known 
improvements and hardware that may 
be implemented during the waiver 
period (such as advanced EGR systems, 
injection timing modifications, water 
injection, fuel additives, air pump 
addition and inertia weight 
reductions). 66 

Appendix A employs methodology 
which applies these few carefully 
selected, purposely conservative factors 
to emission test results supplied by 
waiver applicants. This methodology 
allows me to ascertain the NO, emission 
levels each diesel engine family 
described in the waiver applications can 
attain, and what these engine families 
could attain had the applicants 
incorporated “state-of-the-art” 
technology in which a high level of 
confidence can be placed. This 
approach has been used by EPA's in 
assessing technology in conjunction 
with past decisions on applications for 
suspension or waiver of statutory motor 
vehicle exhaust emission standards. 69 

Appendix A addresses whether each 
engine family is capable of meeting 
emission standards of 0.41 gpm HC, 1.0 
gpm NO, and 3.4 gpm CO. The pass/fail 
analysis is performed only for the three 


m id at a 

01 Id. However, Volvo hat not done any EGR 
testing. Id. at 34. 

•Appendix A. |V. Other factors developed but 
not used are BGR valve replacement, injection pump 
recalibration, air intake throttling, insulated 
prechambers and water injection-oxidation catalyst 
Id The paucity of data submitted by the applicant* 
made it Impossible to obtain factors capable of 
greater NO, control. Id 

"See. e.*. 44 FR 53370, 53380 (Sept 13.1979); 40 
FR 11908 (March 14.1975). 


regulated pollutants. 76 Consistent with 
the methodology used in previous 
suspension decisions, 71 Appendix A 
presents an evaluation for each engine 
family for which emission test data were 
available by using a “Monte Carlo” 
statistical simulation technique. The 
highly conservative Monte Carlo 
technique employs emission test data 
provided for a vehicle of a given engine 
family to generate the emission level 
distributions that would be expected to 
occur for a large fleet of durability 
vehicles of that engine family as 
measured by certification testing. 76 
Appendix A assigns a “pass” or “fail” 
determination to each engine family 
scenario based on whether the 
applicable Monte Carlo simulation 
indicated that at least 80 percent of the 
vehicles of the engine family in question 
could meet certification testing 
requirements for each regulated 
pollutant if each were tested once. 73 The 
methodology takes into account the test- 
to-test, car-to-car, and deterioration 
factor variabilities which cause 
uncertainty in projecting from the few 
test results provided by an applicant 
whether an engine family can meet 
certification requirements when tested. 74 


•Appendix A, I IL 

71 See. e.g., 44 FR 53378.53380 (Sept 13.1979); 43 
FR 47272.47270 (October 13.1978). 

•The Monte Carlo technique simulated 100 
durability tests on a vehicle with available test data 
by statistically selecting for each simulated test a 
set of values for car-to-car. test-to-test and 
deterioration rate variabilities over the range of 
values that could be expected to occur in 
conjunction with vehicles of the design in question. 
General Motors used this techique in analysing 
emission test data as part of its submission for the 
proceedings for suspension of the 1975 model year 
HC and CO standards. 5o*38FR 10323 (April 28. 
1973). 

n An engine family must have a probability of 
passing of 80 percent or greater for each pollutant 
For example, if the probability of passing for a 
particular engine family is 79 percent for HC. the 
engine family fails even though the probabilities of 
passing for NO, and CO are much higher than 60 
percent The Administrator applied this 80 percent 
confidence level in the methodology he used in 
making his Rnal decision on applications to suspend 
the 1975 model year HC and CO standards. As 
Appendix B of that decision explains. EPA has 
certified many engine families which had not 
passed certification testing requirements until the 
second attempt Because the certification 
regulations permit an engine family more than one 
attempt at certifying, the statistical chances of that 
engine family passing certification testing (by 
passing on one of the two attempt#) ere actually 
greater than 00 percent. In re: Applications for 
Suspension of 1975 Molar Vehicle Exhaust Emission 
Standards, Decision of the Administrator. April 
1973. (Appendix B). 

•Although the basic statistical analysis 
performed pursuant to the Monte Carlo procedure 
was not altered from that used In previous waiver 
proceedings, the Monts Carlo procedure had not 
contained deterioration factors or car-to-car and 
test-to-test variabilities for diesei-powered vehicles. 
These factors and variabilities were obtained by 
analysis of data submitted by the applicants, data 
Footnotes continued on next page 
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This methodology, therefore, increases 
the reliability of projecting from 
available test results that an engine 
family will be able to meet certification 
requirements. Due to the conservative 
nature of the Monte Carlo simulation 
and the high pass rate required (80 
percent), a "pass” indicates that this 
engine family will almost certainly meet 
certification testing requirements for 
each regulated pollutant; for the same 
reason, a "fail" by no means indicates 
that the engine family cannot meet 
certification requirements if the 
manufacturer is willing to accept the 
added risks. 

Appendix A also evaluates the effect 
of NO* emission controls on durability 
and on emissions of particulate matter. 
This evaluation relies on information 
supplied by applicants in this 
proceeding and in the diesel particulate 
rulemaking proceedings, 75 as well as 
other information contained in the 
record for this consolidated decision. 

3. Engine Families for Which Waivers 
Are Necessary 

I have determined that three 
applicants (GM, D-B and Volvo) have 
shown that waivers are necesary to 
permit the use, of diesel engine 
technology in five engine families, (GM’s 
5.7 liter, D-B's 2.4 liter and 3.0 liter 
naturally aspirated and turbocharged, 
and Volvo’s 2.4 liter naturally aspirated) 
for model years 1981 and 1982. The 
emission data presented for three engine 
families show that emission control 
technology to meet applicable standards 
is not available for incorporation into 
the 1981 model year. GM’s 5.7 engine 
family, 76 D-B’s 3.0 liter-turbocharged 
engine family 77 and Volvo’s 2.4 liter 
naturally aspirated engine family 78 were 


Footnotes continued from last page 
from California auditing, and data from Selective 
Enforcement Auditing monitored by the EPA. 
Appendix A. § IV. The diesel factors were then used 
m the Monte Carlo simulation for the engine 
families for which adequate data was submitted. 

75 Public Docket No. OMSAPC-78-3. 

76 Appendix A. 5 VI. A. 

77 Id. at § VI. B. 

"Id. at § VI. E. 


shown to be incapable of meeting the 
statutory standards for HC and NO* in 
model year 1981. Thus, I have 
determined that the applicants have met 
the initial criterion for receiving a 
waiver for these engine families for 
model year 1981. 

The manufacturers have convinced 
me that the risks in applying new 
control technology are sufficient for me 
to determine that waivers are necessary 
for these families for model year 1982 
because the applicants at this time have 
little, if any, experience in production of 
vehicles incorporating the more 
advanced control technologies that must 
be used to reduce NO* emissions to 1.0 
gpm. 1 must consider the risks involved 
if the applicants are required to 
incorporate this more advanced control 
technology into the subject vehicles in 
1982. As discussed above, the applicants 
have raised concerns over driveability, 
durability, and other problems that may 
arise if the applicants are forced to 
introduce the more advanced controls 
nationwide without first gaining 
experience in limited production. D-B’s 
position is that granting a waiver for 
model year 1982 would permit phase-in 
of the advanced NO* controls on the 
subject diesel vehicles in California. 79 ! 
agree with this position. In order to be 
certified in California in model year 
1982, diesel-powered light-duty vehicles 
must meet the soon-to-be promulgated 
federal diesel particulate standard and a 
NO* standard at least as stringent as 1.0 
gpm. 80 Thus, the applicants must 
incorporate into the subject diesel 
vehicles for the 1982 California market 
those advanced NO* and particulate 
controls necessary to meet the 1983 
model year federal NO* and particulate 
standards. Allowing a 1982 California 
phase-in would mitigate the risks 
inherent in incorporating advanced 
control technologies, previously applied 
only to prototype vehicles, into the 
production-line fleet. It is not 
unreasonable to expect that in-use 
experience of this new control 


technology will result in the need for 
adjustments to be made to the vehicles 
themselves as well as to the production¬ 
line operations. Adjustments to vehicles 
may result in a recall, causing expense 
and inconvenience to the applicants, 
their dealers and consumers. A 1982 
California phase-in would decrease the 
potential for a recall of the national 
diesel fleet, and would permit the 
applicants to incorporate the 
adjustments found to be necessary in 
the 1982 California vehicles into the 
production-line operations for the model 
year 1983 national diesel fleet. 81 


n D-B App.. 1-35 to 1-40: June 18 Tr. 6C (D-B) 

** Footnote 80 appears on p. 5486. 

#l The Monte Carlo procedure utilized ir. this 
technical analysis is designed to project the ability 
of vehicles equipped with known emission control 
technology to meet a specific emission standard 
without reference to a time frame. Hence, the Monte 
Carlo analysis can be considered to be restrained to 
a one year time period. The use of technological 
improvements (factors) can introduce a time 
element to the Monte Carlo anulysis. These 
technological improvements can have a lead time 
associated with them, but information concerning 
the lead time may or may not have been supplied by 
the applicants. Therefore, the pro)ection of the 
availability of these technological improvements 
must be restricted to the 1981-82 period because of 
the uncertainty of the applicants' intentions. The 
use of California standards as the forcing function 
for the introduction and proof testing of emission 
control technology has been an approach followed 
previously by EPA. as in the oxidation catalyst 
phase-in. It is appropriate, therefore to utilize the 
achieving of the 1982 California standards as the 
mechanism to promote the emission control 
technology to achieve a Federal 1.0 gpm NO* 
emission standard. 1 have no reason to believe that 
the technologies described by the applicants to 
achieve 1.0 gpm NO* will not be available by 1982 
in Calfironia. Further, the sales fraction of 
California vehicles allows the applicants to 
concentrate on emission control technology 
development, application, and field assessment on a 
limited number of vehicles, and use these results for 
transfer to their Federal vehicles for model year 
1983. Therefore. 1 have concluded that the best 
approach to achieving a 1.0 gpm NO, standard on a 
50 state basis in model year 1983 is to allow the 
applicants to concentrate on achieving the 1982 
California NO, standards. 

A similar phase-in was not required Tor CO 
control technology in past decisions because that 
technology had been phased in by the 
manufacturers in advance of nationwide marketing. 









5486 


Federal Register / Vol. 45, No. 16 / Wednesday, January 23, 1980 / Notices 


»This 1.0 gpm NO, standard is optional in California for 100.000 mile certification. If this option is not chosen, a more stringent standard must be met. 

The California exhaust emissions standards, expressed in grams per vehicle mile, are as follovts: • 

California Emission Standards 

Exhaust Emission Standards (g/mi) 
Useful life of Vehicle 



Vehicle 

IW 

Non-Methane 

Carbon 

Oxides of 

Model Year 

Typed) 


Hydrocarbons (2) 

Monoxide 

Nitrogen 

1981 

PC 

All 

(0.41) 

3.4 

1.0 


PC (3) 

All 

0.39(0.41) 

7.0 

0.7 

1982 

PC 

All 

0.39(0.41) 

7.0 

0.4 


PC 

All 

0.39(0.41) 

7.0 

0.7 

1983 

& Subsequent 

PC 

All 

0.39(0.41) 7.0 0.4 

100,000 Mile Exhaust 
Emission Standards (g/mi) 

1981 

PC(Opt 1) 

All 

0.39* 

3.4 

1.5 


PC(Opt 2) 

All 

0.46 

4.0 

1.5 

1982 

PC (Opt 1). 

All 

(0.41) 

7.0 

1.0 


PC(Opt 2) 

All 

0.46 

8.3 

1.0 

1983 

PC 

All 

0.39(0.41) 

7.0 

1.0 

& Subsequent 

PC 

All 

0.46 

8.3 

1.0 


(1) "PC" means passenger cars 

(2) Hydrocarbon standards in parentheses apply to total hydrocarbons 

(3) The second set of passenger car standards its optional. 

A manufacturer must select either the primary or optional 
sets of standards for its full product line for the entire 
two-year period. 

* In addition to footnote (2) - For vehicles from evaporative 
emissions families with projected 50,000 mile evaporative 
emissions values below 1.0 gm/test, an adjustment to the 
hydrocarbon exhaust emission standard may be granted by the 
Executive Officer. The adjusted standard will be calculated 
using the following formula: 

HC = .75 [.185 - Di + 3.3 Hs ] + HC n 

ex 2W73 u 

Where: 

HC ex = adjusted exhaust hydrocarbon standard 
HC q = unadjusted exhaust hydrocarbon standard 
Di = diurnal evaporative emissions 
Hs = hot soak evaporative emission 
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Moreover, the 1982 phase-in would 
permit the applicants to identify and 
correct quality control problems that 
may arise with the application of the 
new control technology. The one-year 
phase-in provides ample opportunity to 
identify any unacceptable adverse 
impacts of any new techniques selected 
by an applicant to meet applicable 
standards, and to correct such impacts 
for the national fleet. The California 
phase-in gives the applicant the 
opportunity to gain experience in the 
limited mass production of diesel- 
powered vehicles equipped with 
advanced NO, and particulate controls 
under conditions of careful quality 
control while maintaining the 
accelerating momentum of control 
technology development. 

Only two engine families for which 
adequate data were submitted were 
found to be capable of meeting the 
statutory standards in model year 1981 
or 1982 with factors. D-B’s 2.4 liter 
engine family appears to be capable of 
meeting 1.0 gpm NO, with increased 
EGR. 82 D-B’s 3.0 liter naturally aspirated 
engine family appears to be capable of 
meeting 1.0 gpm NO, with factors of 
increased or improved EGR or the Bosch 
EGR system.“However, the effects of 
these improvements on the durability of 
the engines (e.g., engine wear) is at best 
uncertain. 84 Therefore, I conclude that 
waivers are necessary for the 2.4 liter 
engine family up to 1.5 gpm NO, for 
model year 1981 and up to 1.25 gpm NO, 
for model year 1982, 85 and for the 3.0 
liter naturally aspirated engine family 
up to 1.5 gpm NO, for model years 1981 
and 1982. The waivers are necessary for 
model year 1981 to permit D-B to solve 
the uncertainty with respect to the 
durability effects of its advanced NO, 
control technology. Necessity for 
waivers is present when the application 
of the technology to the subject engine 
families when it has the potential to 
cause unacceptable engine wear. The 
waivers are necessary for model year 


M Appendix A. § VL B. 

"UL 

M Appendix A. J VI, B. Although D-B submitted 
little data on the durability issue, the data produced 
are considered reliable. Once an applicant produces 
such data that makes a prima fade showing, I bear 
the burden of showing the reliability of any 
methodology employed in reaching a decision 
adverse to the evidence presented by the applicant. 
International Harvester Co. v. EP/1 470 F. 2 d 015 
(DC Cir. 1973). In this case I have concluded that I 
could not reasonably reach a determination that 
durability problems for D-B’s 2.4 liter and 3.0 liter 
naturally aspirated do not exist. See 44 FR 53370, 
53383 (Sept. 13,1979). 

D-B sought a waiver up to 1.25 gpm NO, in 1982 
for its 2.4 liter engine family. D-B App.. 1-18. D-B 
believes it can certify at 1.25 gpm with no durability 
problems, and I have no reason to disagree with this 
belief. 


1982 to permit D-B to phase-in the 
advanced controls in California for 
nationwide application in 1983, as 
discussed above. 86 

4. Engine Families for Which Waiver 
Decisions Cannot Be Made 

Waivers are denied for the following 
engine families due to presentation of 
insufficient data upon which to base a 
waiver determination: 


Manufacturer 

Model 

D-B_ 

Engine Family ("EF") -1 


EF-2 " 

GM- 

4.3 liter 


EF-3 


EF-4 


EF-5 “ 

Peugeot.. 

XD2S 


XD3S" 

VW _ 

1.6 liter 


1.6 liter turbocharged 


2.0 liter •• 

Volvo. 

2.0 liter 


2.4 liter turbocharged * 


"Appendix A, § VI.B. D-B submitted no emissions data on 
either of these two engine famines. 

“W at 5 VIA GM submitted no emission data on these 
engine families. 

m kt at 5 V1D Peugeot submitted no acceptable emissione 
data for either of these engine families. 

90 ki at § Vi.C. VW submitted no acceptable emissions data 
on these engine families. 

•’/tf at 8 VI E. 

The manufacturers have not presented 
sufficient information on the technology 
to be used in the above-listed engine 
families. They failed to provide 
emissions data for which the prescribed 
methodology could be used to evaluate 
the engine families’ respective NO, 
emission control capabilities. 92 The 
applicants received notice prior to and 
during the public hearings of the 
inadequacy of information supplied for 
these engine families. 93 

However, no evidence was presented 
to permit an assessment of the 
capabilities of the “no data” families 
outside the restrictions of the decision 
methodology. 94 


“The 1982 phase-in period here is unique due to 
the lack of present experience with advanced NO, 
control technology. However, the ever-accelerating 
development of technology in this area and the 
California production phase-in should provide 
sufficient experience to make phase-in periods 
beyond 1982 in this area unnecessary. 

“The guidelines specifically request that such 
data be included in the applications. Guidelines, 43 
FR 30343-45 (July 14.1978). 

“Letter from Benjamin R. Jackson, Deputy 
Assistant Administrator for Mobile Source and 
Noise Enforcement. EPA, (hereinafter "Letter from 
Jackson. EPA") to Dr. Betsy Ancker-Johnson, Vice- 
President Environmental Activities Staff, GM, June 
13.1979; Letter from Jackson. EPA. to Jerome N. 
Sonosky, Attorney for D-B. June 14.1979; Letter 
from Jackson. EPA, to W. Groth, Administrator of 
Emissions Regulations and Testing. VW. June 14, 
1979; Letter from )ackson. EPA. to R. dc Saint 
Quentin. Peugeot, June 19.1979. 

“See, Letter from Betsy Ancker-Johnson. Vice- 
President. Environmental Activities Staff, GM. to 
Benjamin R. Jackson. Deputy Assistant 


The Act clearly places the burden of 
establishing the need for a waiver on the 
applicant. 96 By failing to supply 
sufficient data by which I can assess 
adequately the NO, emission control 
capabilities of particular engine families, 
the applicants have failed to meet the 
statutory burden. Moreover, no other 
data is available to me to make the 
requisite statutory determinations. 

Since it is impossible to determine the 
capabilities of those engine families for 
which no acceptable emissions data is 
available. 1 cannot find that additional 
lead time is necessary to either develop 
or phase in control technologies on the 
subject vehicles in 1981 or later model 
years. It is possible that the “no data" 
engine families may be capable of 
meeting NO, emission levels below 1.5 
gpm without the addition of advanced 
controls such as additional EGR. 
Therefore, waivers are denied for those 
engine families for which insufficient 
emissions data were submitted. 

Of course, the applicants may reapply 
at any time for waivers for the “no data" 
families, at which time I will re-examine 
the availability of effective control 
technology for those engine families in 
light of any new emission test data 
which an applicant may provide. 

B. Endangerment to Public Health 

In order to grant a waiver request, 
section 202(b)(6)(B)(i) requires me to 
determine that a waiver of the statutory 
standard of 1.0 gpm NO, would not 
endanger the public health. This 
criterion was intended to address the 
potential health effects of unregulated 
pollutants from diesel engines as well as 
the health effects associated with 
increased NO, emissions. 96 


Administrator for Mobile Source and Noise 
Enforcement. EPA (hereinafter "to Jackson. EPA"). 
dated June 19.1979; GM Supplement to Jackson, 
EPA. dated July 18.1979; Letter from Jerome N. 
Sonosky, of Hogan & Hartson, Counsel, D-B’s 
Supplemental Information, dated July. 1979; VW 
Supplement, from Wolfgang Groth. Manager. 
Emission Regulation and Testing, to Jackson. EPA, 
dated July 13.1979; Peugeot Supplement, from M. 
Grossman. U.S. Factory Representative Peugeot, 
dated July 13.1979, Volvo Supplement, from S. 
Waltman. Product Planning. Volvo, dated June 24, 
1979. 

“Clean Air Act. as amended. 8 202(b)(6)(B). 42 
USC 8 7521(b)(6)(B) (Supp. 1 1977). 1 have so 
interpreted the Act in the Guidelines. Guidelines, 43 
FR 30342 (July 14.1978). 

"See, e.g., H.R. Rep. No. 294. 95th Cong., 1st Sess. 
19. 237. 250-51 (1977); S. Rep. No. 127, 95th Cong., 1st 
Sess. 70 (1977). The legislative history of the diesel 
waiver provision makes clear that despite the 
promising fuel economy benefits of the diesel, its 
effects on public health were as yet unknown and 
the subject for continuing concern. The House 
Committee on Interstate and Foreign Commerce 
referred to this concern as follows: The Committee 
points out that the diesel engine historically has had 
many other problems associated with it. These 
include: Very high particulate emissions, the 

Footnotes continued on next page 
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Accordingly, in comparing the 
“waiver” and “no-waiver” scenarios, I 
must assess not only the difference in 
NO* emissions levels but also the 
difference in emission levels of any 
other regulated or unregulated 
pollutants. 97 

EPA*s waiver guidelines directed the 
applicants to submit air quality impact 
studies to quantify the difference in air 
quality for regulated and unregulated 
emissions resulting from diesels meeting 
an interim 1.5 gpm NO* standard as 
compared to (1) diesels meeting the 
statutory 1.0 gpm NO, standard, and (2) 
gasoline vehicles meeting statutory 
standards. 98 The data gathered in these 
studies were to be factored into health 
impact studies. 99 

1. Oxides of Nitrogen (NOJ 
a. Air Quality Impact 

The waiver guidelines set out several 
NO,-related air quality impact 
considerations to be assessed by the 
applicants in a comparison between 
diesels meeting the proposed interim 
standards and statutory standards. 
These are the effect on: 

(1) Annual regional air quality for 
NO,-related pollutants, 100 (2) short term 
NO a levels, and (3) peak NO, exposure 
levels at or near roadways. The 
applicants* assessments were based on 
the assumption that light-duty diesels 
would be produced in 1981-84 model 
years at a 1.5 gpm NO, level in order to 
project the effects of a “worst-case** 
situation in which full, four year waivers 
are granted to all applicants. 


Footnotes continued from last page 
chemical composition and potential health effects of 
which are poorly understood; heavy visible smoke 
emissions; noxious orders * * * It is expected, 
therefore, that the Agency and manufacturers will 
make special efforts to assure that none of these 
problems will result in endangerment to the public 
health as a result of widespread use of light-duty 
diesels. (Hit Rep. No. 284. 95th Cong.. 1st Sess. 250- 
51 (1977).) 

97 43 FR 30341, 30345 (July 14.1970). 

«/</. 

"Id. 

,00 This includes data on formation of 
photochemical oxidants (ozone), which is a result of 
compelx photochemical reactions involving both 
hydrocarbons and nitrogen oxides (NO,). The 
applicants did not submit data on the effects of 
waiver on ozone levels. CM stated that it “is 
virtually impossible to estimate the effect on air 
quality based on an increase in NO. emissions of 
such small magnitude as would result from the 
proposed waiver.” GM App.. 1-7, III-4. The 
conclusion reached was that the magnitude of peak 
oxidant levels would not be affected significantly, 
and may even decrease as a result of increased NO* 
emissions. Id. at II—4 and III—B—1. See. also. EPA. 
Appendix D. Air Quality Summary. December 1979 
(hereinafter cited as “Appendix B"). § III. B. 


/. Annual Ambient Regional Air Quality 
Impact 

The waiver applicants have claimed 
that the total change in annual regional 
NO, and N0 2 concentrations resulting 
from a full four year NO, waiver would 
be insignificant. 101 

GM estimated a total change in 
regional NO, and NO* concentrations to 
be no more than 0.5 percent in late 
1984, 102 while D-B and VW predicted a 
change of less than 0.3 percent from 
granting the waiver. 103 

EPA’s own analysis showed that 
future ambient levels of NO, would 
continue to decrease, even if NO, 
waivers were granted to the maximum 
level (1.5 gpm) for four years. 104 This 
decrease would be slower than a “no 
waiver” case only if very high estimates 
of market penetration of diesels and the 
NO, deterioration rates of diesels that 
would be produced in the period 1981-84 
are made. 105 Only if it is assumed that 
diesel market penetration would be 25 
and 50 percent in 1985 with mid-range to 
high NO, deterioration rates, would the 
progress in annual average N0 2 level 
reductions be slowed by 1 to 2 percent if 
four year waivers to the maximum 
interim NO, level were granted. 106 Since 
EPA’s best estimate for the 1985 market 
share is 11.4 percent, annual average 
N0 2 level reductions would continue. 107 
Since a two year waiver would have 
even less of an impact, it may be 
concluded that there would not be a 
significant change in annual average 
NO a levels. 108 

//. Short Term Regional and Roadside 
N0 2 Impact 

GM concluded that total short term 
regional change in NO* 


101 See. e.g.. GM App.. III-3. GM estimated that 
the maximum incremental increasse in NO, 
emissions from granting the waiver would amount 
to about 0.8 percent of the estimated NO, emissions 
from all sources, ond this maximum level would not 
be reached until all “waiver vehicles” were 
produced and would decrease as the vehicles were 
removed from service. GM App.. Ill—2. 

'“This estimate was based on the assumption 
that light-duty diesels would account for 5 percent 
of the Light Duty Diesel Miles Traveled in 1984. and 
took into consideration other NO, sources, 
stationary and mobile. GM App.. III-3. It also 
assumed that all waiver applicants would be 
granted a four year waiver to the maximum NO, 
level (1.5 gpm). 

im VW App.. 1.-9: D-B App.. IH-121 to HI-125. D- 
B pointed out that the slight NO, increased due to 
higher new car NO, emissions from diesels 
compared to gasoline vehicles would be offset over 
the long term due to emission deterioration in 
gasoline vehicles. Id. at 111-121. 

Appendix B, § U-A. 

'“Appendix B. Table 3. 

«“Id. 

'“Appendix B, § UB. 


concentrations 109 would not exceed 0.5 
percent in late 1984, the date of 
estimated maximum impact, even if all 
applicants were granted full four year 
waivers. 110 

EPA’s analysis shows that short term 
N0 2 levels generally will decrease 
through 1990, and that this trend would 
be slowed by no more than 1 percent 
even under a high waiver diesel market 
penetration estimate of 25-50 percent. 111 

The waiver applicants* analyses of 
peak one-hour maximum N0 2 exposures 
from light-duty diesels granted the 
maximum waiver for model years 1981- 
84 show that there would be 
insignificant increases over a “no 
waiver” situation. 112 

EPA’s comparison of waiver/no 
waiver cases indicates a range in NO a 
levels from no change to an increase of 
less than 5 percent by 1982 if a two year 
w f aiver is granted. 113 

Hi. Summary 

EPA is in general agreement with the 
industry that there would be a limited 
impact on absolute or percentage 
changes in ambient NO a levels resulting 
from a full four year diesel NO, waiver. 
Depending upon the assumptions made 
concerning market penetration and 
deterioration rates, the effect of a NO, 
waiver on regional, short-term and peak 
exposure NO, levels would be relatively 
insignificant. 114 

EPA’s analyses also show that 
granting a NO, waiver to all applicants 
for the two model year period 1981-82 
would have an even less significant 
irtipact on N0 2 levels. 115 Therefore. I 


1W Approximately 20 percent of vehicular NO, 
emissions are NO* emissions, which are not 
regulated separately. EPA currently is considering 
establishment of a standard for short-term NO* 
levels. 

"°GM also concluded that since very few Air 
Quality Control Regions today are out of 
compliance with the National Ambient Air Quality 
Standard (NAAQS) for nitrogen dioxide (NO*), and 
projected mobile source NO, reductions should 
bring all areas into compliance, the predicte NO * 
chanes from a full four year waiver for all 
applicants would not cause any area to be out of 
compliance. GM App.. Vol. I, HI-3. 4. See also VW 
App.. 1-9. 

'"Appendix B. § II. A. 

m GM estimated the incremental increase to be 
.002-.004 ppm (6.5 mg/m 1 ) under a four year waiver. 
GM App.. III-4. D-B estimated a maximum increase 
of 1 mg/m 3 , and compared this increase to the most 
stringent hourly standard it assumed was being 
considered by EPA, 234 mg/m 3 . D-B App., ni-144. 
See also D-B App., Hl-154. Production of waiver 
vehicles was estimated to result in a one hour 
maximum of .041 ppm. while waiver denial would 
result in a level of .038 ppm if "statutory diesels" are 
produced and .037 ppm if no diesels are produced. 
GM App.. 111-4. 

113 Sec Cole. Henry S.. “The Impact of a NO, 
Diesel Waiver on NO* Concentrations Downwind of 
a Major Line Source”. May 1979- 

'"Appendix B. $ II. A. The same conclusion was 
reached for oxidant levels. Appendix B. § II. C. 

'"Appendix B. Tables 3. 4. 
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have concluded that the potential 
impact on NO, levels resulting from a 
NO, waiver covering five engine 
families for two model years would not 
be significant. 

b. Public Health Impact 

The waiver applicants concluded that 
the potential increase in ambient NO* 
levels on an annual and hourly basis 
resulting from a full, four year waiver 
are insignificant, and therefore, the 
waiver would not endanger public 
health. D-B stated that its analyses 
showed the NO* levels projected to 
occur in a waiver situation would not 
exceed EPA’s existing annual National 
Ambient Air Quality Standard (NAAQS) 
for NO a , or the short-term NOa standard 
being considered by EPA. 116 GM noted 
that the NOa exposure levels used in 
animal studies which indicate 
alterations in lung biochemistry are 
many times greater than the projected 
concentrations if the diesel waiver is 
granted. 117 

EPA believes that an appropriate 
measure of the impact of a waiver on 
public health is the projected change in 
ambient NO a levels as compared to the 
NAAQS for NOa, the level determined 
by EPA to be protective of the public 
health. 118 Since EPA’s analyses show 
that granting the waiver would have 
little impact on the projected decrease in 
annual ambient NOa levels, 119 1 believe 
that waiving the NO, standard for 
certain engine families to a level of 1.5 
gpm for two model years would not 
endanger the public health. 

2. Unregulated Pollutants 

The emissions data submitted by the 
applicants indicate the presence of 
several unregulated pollutants in the 
exhaust of diesel vehicles. D-B and VW 
submitted generalized (not engine 
specific) factors for their air quality 


"•June 18 Tr., 23 (D-B); see D-B App.. Sec. III. 
EPA’s NAAQS for NOa is 0.05 ppm. or 100 mg/m.* 
The short-term (one hour exposure) NOa standard 
being considered is in the range of 0.3 to 0.5 ppm. 

1,7 GM App., m-5 to HI-13. CM concluded that the 
weight of experimental data clearly indicates that 
under controlled conditions there is no change is 
human cardiovascular or pulmonary function for 2 
hours of exposure to levels of NOa from .05 to 1.0 
ppm. both of which are well above the projected 
.041 ppm concentration if the NO, waiver is granted. 
GM also discounted the usefulness of infectivity 
experiments on the basis that levels of inhaled 
pathogens are almost always unrealistically high. 

Id. at 111-17. 

1,1 Appendix B, $ 11. NO* is recognized as a 
respiratory irritant as well as precursor to 
photochemical smog formation. Existing studies 
suggest that existing ambient levels of NO* may 
lead to increased acute and/or chronic respiratory 
diseases. There is no study sufficient to establish a 
safe level for NO*. 

" 9 ld at § U. A; Table 1. EPA. ’’Air Quality 
Analysis of Waiving the NO, Standards for Light- 
Duty Diesel Vehicles.” February 1979. 


analyses for unregulated pollutants, 120 
while GM provided the results of 
emissions testing on an experimental 5.7 
liter, 8-cylinder diesel, claimed to be 
representative of GM’s primary 1982-84 
light-duty diesel production as well as 
its “worst-case” control problem. 121 
Emissions from the experimental vehicle 
were compared at a high NO, level (1.24 
gpm) and a low NO, level (.71 gpm), and 
there was an increase or no change in 
the level of other pollutants resulting 
from the reduction in NO, emissions. 122 
GM noted that total aldehyde, 
particulate and benzo(a)pyrene 
(“B(a)P”) emission levels are increased 
with the NO, reduction, so that the 
waiver would tend to decrease these 
unregulated pollutants rather than 
increase them. 123 When GM compared 
the “statutory” diesel emissions (i.e., 1.0 
gpm NO,) to those of a pre-catalyst 
gasoline fueled vehicle and a gasoline 
fueled three-way catalyst equipped 
vehicle, the diesel emissions showed 
significantly higher levels of B(a)P, 
particulates, NO*. SO* and sulfates. 124 
However, when GM compared the 
“waiver” diesel emissions (i.e. 1.5 gpm 
NO,) to those of “statutory gasoline” 
vehicles, the only unregulated pollutants 
exhibiting higher emission levels were 
particulates, B(a)P and SO*. 125 

The generalized data submitted by 
other waiver applicants indicated 
similar emissions results. D-B and VW 
concluded that while NO, emissions 
would be reduced by substitution of 
gasoline-powered vehicles diesels to 
meet the 1.0 gpm NO, standard, both CO 
and HC emissions would increase. 126 
The information provided shows that 
diesel vehicles contribute greater B(a)P 
and particulate emissions than gasoline 
vehicles; however, when compared to 
total highway vehicle emissions, the 
contribution of the diesel passenger fleet 
would be negligible. The data also 
shows that the particulate emissions 
from the diesel fleet would be 
approximately one-fourth greater than 
those of the gasoline fleet, 127 even 
though the diesel fleet would be 
relatively smaller. 

My concern over increased emissions 
of currently unregulated pollutants 
focuses on the air quality and health 


130 Appendix B. § III. B. 

**' GM App.. 111-20.111-21. Tables III-D.2. Ill D.3. 

m Id at 111-21. 

133 Id. 

lu ld. at 111-22. 

»»/</. 

» M D-B App.. Ill—124, Table III-30; VW App. 1-9. 
Increases in B(a)P emissions were shown to be 
Insignificant. VW estimated that there would be no 
increase or negligible increases in unregulated 
pollutants such as sulfates, aldehydes, B(a)P and 
nitrosamines. VW App.. 1.-9. 

1,7 D-B App.. III-124. Table 111-89. 


impacts of diesel particulate emissions. 
The manufacturers’ data show that 
diesels emit substantially more 
particulate matter and, as discussed 
below, of a different composition than 
gasoline-powered, catalyst vehicles. In 
addition to the potential for an increase 
in the incidence of respiratory ailments, 
there exists the potential that organic 
components of the diesel particulate are 
carcinogenic. 

a. Particulates 
i. Air Quality Impact 

In general, diesel-powered vehicles 
emit 30 to 70 times more particulates 
than catalyst-equipped gasoline- 
powered vehicles. 128 Since diesel sales 
are projected to reach approximately 11 
percent of the light-duty market in 1985 
and approximately 20 percent in 1990, 
diesel particulate levels could have a 
significant impact on local air quality 
and on the ability of a number of urban 
areas to meet the primary NAAQS for 
Total Suspended Particulates (TSP). 129 

EPA currently does not regulate 
particulate emissions from new motor 
vehicles. However, EPA recently 
proposed particulate emissions 
standards for 1981 and later model year 
diesel-powered light-duty vehicles and 
light-duty trucks as required by section 
202(a)(2)(A)(iii) of the Act. 130 The 
proposed standards, required by the Act 


,M U.S. Environmental Protection Agency "Health 
Effects Associated with Diesel Exhaust Emissions”. 
EPA-600/1-78-063. November 1978 (hereinafter EPA 
Health Effects Study"). 19-22. 

m The ambient air quality standard for total 
suspended particulates (TSP) has been the most 
difficult for many urban areas to achieve. This is 
especially true for cities such as St. Louis. Denver. 
Dallas and Los Angeles. See EPA. ’The Impact of 
Future Diesel Emissions on the Air Quality of Large 
Cities”. EPA-450/5-79-005. May 1979. In addition, 
projected increases in total suspended particulate 
levels as a result of projected dieselization may 
have a significant impact on the ability of many 
urban areas to meet the primary national ambient 
air quality standard for TSP. See EPA. "Draft 
Regulatory Analysis for Light-Duty Diesel 
Particulate Regulations." December 22.1978, at 22- 
23. 

‘*>44 FR 6650 (Feb. 1.1979). 42 U.S.C. 
7521(a)(3)(A)(iii) states that; The Administrator 
shall prescribe regulations under paragraph (1) of 
this subsection applicable to emissions of 
particulate matter from classes or categories of 
vehicles manufactured during and after model year 
1981 (or during any earlier model year, if 
practicable). Such regulations shall contain 
standards which reflect the greatest degree of 
emission reduction achievable through the 
application of technology which the Administrator 
determines will be available for the model year to 
which such standards apply, giving appropriate 
consideration to the cost of applying such 
technology within the period of time available to 
manufacturers and to noise, energy and safety 
factors associated with the application of such 
technology. Such standards shall be promulgated 
and shall take effect as expeditiously as practicable 
taking into account the period necessary for 
compliance. 
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to reflect the best available control 
technology, were set at 0.6 gpra 
beginning with the 1981 model year and 
0.2 gpm beginning with model year 1983, 
to reduce particulate emissions from the 
1981 uncontrolled level of 1.0 gpm. 131 
EPA will promulgate the final diesel 
particulate standards in the near future. 
Even if final promulgation includes the 
most stringent proposed standard of 0.2 
gpm, diesel-powered vehicles will 
continue to emit many times the amount 
of particulates emitted by catalyst- 
equipped gasoline vehicles. 132 

The waiver applicants submitted data 
to show that there would be 
insignificant increases in projected one 
hour maximum roadside exposure levels 
and an insignificant annual increase in 
TSP levels resulting from granting a four 
year diesel NO* waiver, when compared 
to gasoline only light-duty vehicle 
emission levels. 133 The manufacturers 
also submitted data indicating 
significantly higher projections in 1984 
TSP levels if “statutory” diesels are built 
in compliance with the 1.0 gpm NO* 
standard, as compared to “waiver” 
diesels meeting a 1.5 gpm standard. 134 
D-B estimated a 12 percent increase in 
the 1984 mass particulate emissions 
inventory if waivers are granted to all 
applicants, as compared to waiver 
denial and substitution of gasoline 
vehicles, and a 20 percent increase if 
waivers are denied and diesel 
penetration occurs as projected by D- 
B, 135 GM concluded that “waiver 
diesels” showed a 30 percent reduction 
in particulate one hour roadside 
exposure level as compared to 
“statutory diesels”. 136 Thus. all 
applicants concluded that a waiver of 
the NO* standard would benefit air 
quality in terms of particulate levels as 


" 44 FR 065a 8851 (Feb. 11979). 

IW See supra note 12a 

"GM estimated that the National Ambient Air 
Quality Standard (NAAQS) for particulates for a 24- 
hour average would remain well above the 
projected one-hour maximum roadside particulate 
contributions from diesel light-duty vehicles. Id. at 
111-23. The primary National Ambient Air Quality 
Standard for particulates has been set at 75 mg/m 1 
as an annual geometric mean over 24-hour values, 
and 260 mg/m 1 as a 24-hour maximum, not to be 
exceeded more than one per year. GM pointed out 
that the increase in annual TSP levels caused by 
diesel light-duty vehicles (estimated to be 1 percent) 
is very close to the reduction in lead particulate 
emissions that will occur between now and 1985, so 
that the light-duty vehicle contribution to regional 
TSP levels will remain relatively constant. Id 111-24. 
This ignores the qualitative difference between 
diesel and lead particulates. D-B concluded that 
projected 1984 light-duty diesel particulate 
emissions would constitute only about 2 percent of 
the 1977 national inventory of total man-made 
particulates. D-B App.. Ill 118. 

114 D-B App.. in-US, Table 111-33: GM App.. 1U-23 
to III-24. 

" D-B App.. 111-128. Table III-39. 

"GM App.. 10-23. Table UI-B.2. 


compared to emissions from diesels 
built in compliance with the 1.0 gpm 
NO* standard. 137 However, it is 
undisputed that the projected increase 
in diesel light-duty vehicle production 
will increase human exposure to 
respirable particulates. 

ii 1 Health Impact 

Increased emissions of diesel 
particulates into the ambient air raise 
two public health concerns. The first is 
the possible increase in respiratory 
ailments 9 uch as emphysema, bronchitis 
and asthma. The second is the 
possibility of increased human exposure 
to potential carcinogens in the organics 
associated with/adsorbed onto the 
diesel particulate. The particulates are 
composed mainly of carbonaceous 
matter capable of adsorbing large 
quantities of extractable organic matter, 
including known human carcinogens 
such as B(a)P. 138 In addition, diesel 
particulates are of a size that can enter 
and be retained in deep lung 
compartments, which may enhance the 
carcinogenic potency of the adsorbed 
organic matter . 139 

Positive results from a wide variety of 
tests suggest that the organics emitted 
with the diesel particulates contain 
carcinogens. Extracts of diesel 
particulates have been shown to be 
mutagenic in the Ames Salmonella/ 
microsome test, to cause in vitro 
transformation in mammalian cell 
structure, 140 and to cause skin cancer 
when painted on mice. 141 These results 
are only “suggestive” evidence that 
diesel particulates cause cancer in 
humans. 142 EPA’s ongoing research 
program to determine the mutagenicity/ 
carcinogenicity of diesel exhaust will 
generate more data in the future, 
including results from whole animal 
studies to determine its potency as a 
carcinogen. 143 


"This argument is based on the manufacturers' 
assertions that controlling NO, emissions increases 
diesel particulate levels. See. e.g„ GM App.. HI-24, 
25; June 19 Tr. 247.152. 

"EPA Health Effects Study. 98-140.149. 

"EPA Health Effects Study. 12-52. 

"Huiaingh. et ah. “Mutagen and Carcinogenic 
Potency of Extracts of Diesel and Related 
Environmental Emissions," Int'l Symposium on 
Health Effects of Diesel Engine Emissions 
(hereinafter "Diesel Symposium") Session V, 
December 3.1979. 

141 Kotin, P.. H. L Falk. M. Thomas, "Aromatic 
Hydrocarbons Ul: Presence In the Particulate Phase 
of Diesel-Engine Exhausts and the Carcinogenicity 
of Exhaust Extracts". A AM Arch. Ind. Health II. 
113-120 (1965). 

u, 44 FR 39858. 30881 (July 6.1979) ("Scientific 
Bases for Identification of Potential Carcinogens 
and Estimation of Risks"). 

,4 *EPA. Office of Research and Development. 
"Mobile Source Research Plan of the Mobile Source 
Research Committee". January 24.1979. 


Current evidence of the risk of human 
cancer from diesel particulate 
emissions, based on epidemiological 
studies conducted on populations 
exposed to high levels of diesel 
particulates, is contradictory at best. 144 
The manufacturers generally concluded 
from a review of the current 
epidemiological studies that there is 
little or no evidence of any transient or 
permanent health effects at the 
concentrations of diesel particulates 
predicted to occur by 1984 as a result of 
the waiver. 146 Although there is no 
definitive epidemiologic evidence 
suggesting cancer risk from exposure to 
diesel particulates, estimates have been 
made on the cancer risk based on 
assumptions made for purposes of 
analysis. 146 The estimate is preliminary 
in nature, and more information is being 
gathered on the chemical constituents 
and biological activity of diesel exhaust 
to form a more complete data base for 
future assessment of the potential 
cancer risk. 147 

The manufacturers assert that the 
growth of the light-duty diesel 
population does not, at our current state 
of knowledge, threaten any adverse 
effects on public health. 146 However. 1 
conclude that the uncertainty 
surrounding the potential risk posed by 
diesel particulates warrants a 
cautionary approach in this proceeding. 

(a) Assessment of Risks—Granting or 
Denying Waivers 

To the extent that waivers are 
granted, the applicants will be able to 
market diesel vehicles that emit more 
particulates than would gasoline- 
powered vehicles. However my 
assessment of the risk posed by these 
emissions must be made in light of the 
greater risk posed by the particulate 
emission levels that might result from 
waiver denial. Section 202(b)(6)(b) does 
not authorize me to prevent the 
manufacture and sale of diesels; rather. 1 
may grant or deny a manufacturer’s 
request to permit a particular diesel 
engine family to meet a NO* standard 
less stringent than 1.0 gpm. Waiver 
denial doe9 not necessarily prevent a 


"Calabrese. E~ "A Review of the Literature: 
Health Effects Associated with Exposure to Diesel 
Fuel Exhaust." Diesel Symposium. Session VIU. 
December 3.1979. 

143 GM App., IH-32: D-B App.. HI-8. 

"EPA Cancer Assessment Group. Initial Review 
of the Potential Carcinogenic Impact of Diesel 
Exhaust (June 11.1979) (hereinafter "CAG Study"), 
0. The estimate was based on the assumption that 
25 percent of the light-duty vehicle fleet wore 
dieselized with uncontrolled particulate emissions 
(i.e., 1.08 gpm). 

,4T See CAG Study. 2. 

"See ft*. CM App. IH-24-23; D-B App., HI-6; 
Juno 18 Tr. 20 (D-B). 
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manufacturer from attempting to certify 
a diesel engine family for which a 
waiver has been denied. The 
manufacturer may choose not to 
manufacture the diesel engine family, or 
to attempt to certify and manufacture it 
in compliance with the 1.0 gpm NO, 
standard. If the manufacturer chooses 
the former, it may replace the diesels 
with comparable gasoline-powered 
vehicles, with negligible particulate 
emissions. However, if the manufacturer 
chooses the latter and I grant a 
certificate of conformity so that the 
diesels may be marketed at 1.0 gpm 
NO x , particulate emissions may be 
significantly higher than diesels meeting 
a less stringent NO x standard. The 
conservative nature of the technology 
assessment makes this a genuine 
possibility notwithstanding my 
determination that the waiver is 
necessary to permit use of diesel 
technology in the subject vehicles. 

All waiver applicants have claimed 
that they cannot meet both a 1.0 gpm 
NO x standard and EPA’s proposed 0.6 
gpm diesel particulate standard with 
currently available technology. They 
stressed that if forced to meet a 1.0 gpm 
NO x standard, emissions of HC, CO, 
particulates and other unregulated 
emissions would increase. 149 This is 
based on the assertion that the amount 
of EGR, the primary NO x control 
technology currently available, 
necessary to reduce NO x to a level in the 
range of 1.5 gpm to 1.0 gpm, tends to 
increase levels of other emissions, 
especially particulates. 150 Although little 
data was submited to demonstrate this 
relationship, each manufacturer stated 
that particulate emissions increase as a 
result of increasing EGR rates to reduce 
NO, from 1.5 gpm to 1.0 gpm. 111 EPA’s 
analyses show that increasing use of 
EGR to reduce NO, to the statutory level 
of 1.0 gpm would place upward pressure 
on particulate emissions. 152 Regarding 
the extent of this effect, GM stated that 
particulates increase proportionately to 
percentage decreases in NO, 
emissions. 153 Therefore, it appears that 
the manufacturers will use EGR to meet 


u, See. e.g.. June 18 Tr.. 23 (D-B); June 19 Tr.. 5 
(CM). 

,w June 19 Tr. 5. 52. 86-87 (CM). GM stated that 
only slight additions of EGR were necessary to meet 
a 1.5 gpm NO, standard (June 19 Tr.. 86) but that 
large amounts were needed to meet a 1.0 gpm NO, 
standard, resulting In increased emissions of other 
pollutants, especially particulates (June 19 Tr., 5). 
See note 146. supra. 

June 19 Tr.. 5 (GM); June 18 Tr. 25-26.130-132, 
103 (D-B). 

,M When EPA applied EGR factors to no-EGR test 
vehicles (e.g.. GM 5.7 liter; D-B’s 2.4 liter), upward 
pressure on particulate emissions resulted in most 
cases. Appendix A. 8 V. 
lM June 19 Tr.. 5-6 (GM). 


a NO, standard of 1.5 gpm on most of 
their vehicles, and that EGR would have 
to be increased to approach a 1.0 gpm 
standard. 154 GM and D-B stressed that 
waiving the statutory NO, standard 
would improve air quality in terms of 
TSP and other unregulated pollutants, 
while ambient NO, levels (except NOi) 
would continue to decrease. 155 DB also 
stressed that granting the NO, waiver 
would result in an 8 percent decrease in 
motor vehicle particulate emissions, 
compared to a non-waiver situation in 
which diesel vehicles meet the statutory 
NO, standards. 156 

Granting the waivers to the five 
engine families for model years 1981 and 
1982 would result in an increase in NO, 
emissions compared to those if the 
engine families were manufactured to 
meet 1.0 gpm Nox. However, the waiver 
vehicles would still be required to meet 
a more stringent NO, standard in 1981 
than the 1980 model year NO, standard 
of 2.0 gpm. The waivers would merely 
delay the mandated decrease in NO, 
emissions from 2.0 gpm to 1.0 gpm while 
still requiring a decrease to 1.5 gpm NO,. 
As discussed above, the delayed 
decrease in NO, emissions from a full 
two year waiver would merely slow the 
trend of decreasing NO, emissions from 
all sources nationwide. Athough NO, 
emissions control remains an important 
aspect of vehicle emissions control, I 
must balance the risks associated with 
an incremental NO, increase with the 
risks from incremental particulate 
emissions increases. 

If I were to deny the waivers, and the 
manufacturers were to replace the five 
diesel engine families with comparable 
gasoline-powered vehicles, diesel 
particulates would pose no health risk, 
and the balance would favor denying 
the waiver since both NO, and 
particulate emissions would be reduced. 
However, there is the real possibility 
that the five engine families could be 
produced for model years 1981 and 1982 
to meet 1.0 gpm NO,. Implicit in the 
manufacturers’ claims that air quality 
benefits will result from a waiver is the 
assumption that the light-duty diesels 
will be marketed regardless of the 
outcome of the NO, waiver. Rather than 
assuming that gasoline vehicles would 
replace diesels in a "no waiver" 
scenario, the manufacturers assumed in 
the "no waiver" situation that diesels 


‘“For example. D-B stated that if forced to meet 
a 1.0 gpm NO. standard in 1981. it would have to 
apply "Stage I EGR'*. which increases HC. 
particulates and other unregulated emissions. June 
18 Tr., 130; D-B App.; 11-21 to 11-27. 

‘“June 18 Tr. 23-26 (D-B); June 19 Tr.. 247-261 
(GM). 

‘“June 18 Tr. 25-26 (D-B). 


would emit more particulates. 157 D-B 
stated that if it were forced to meet the 
1.0 NO, standard, it would have to apply 
"Stage I EGR" to its diesels, which 
would increase HC. particulates and 
other unregulated emissions. 155 GM 
admitted that it could not say that if a 
waiver were denied it could not make 
diesels, 159 and assumed in the "no- 
waiver" case that particulates would 
increase to a 1.0 gpm level, rather than 
assuming a decrease in particulate 
emissions from substitution of gasoline 
vehicles. 160 

It also appears that the manufacturers 
are committed to producing light-duty 
diesels, at least in the short term. GM 
stated that it has in place the capital 
equipment and assembly facilities for 
producing diesels, 161 and claimed that 
significant economic disruption would 
result from waiver denial due to its 
inability to substitute gasoline-powered 
vehicles for its projected diesel 
production. 162 The foreign manufacturers 
also predicted economic disruption if 
they were unable to market diesels in 
the United States. 163 

Thus, there appears to be a real 
possibility of diesel production even if 
all waiver requests are denied 
notwithstanding EPA's evaluation of the 
manufacturers’ technological 
capabilities. That manufacturers may 
attempt and succeed in certifying diesel 
vehicles capable of meeting the 1.0 gpm * 
NO, standard in 1981. even though the 
methodology employed by EPA 
indicates a risk of failure that they 
would be able to do so, does not mean 
that EPA’s methodology is inappropriate 
for assessing technological feasibility. 
The Monte Carlo analysis is highly 
conservative in order to assure that an 
engine family that receives a "pass" 
would almost certainly pass certification 
requirements. In this sense, the 
methodology contains a margin of error 
to provide manufacturers with a cushion 
for the risks of production. This is 
necessary because the consequences of 
discovering at a later date that a 
manufacturer cannot comply after 
development and production 


,M See e.g.. June 19 Tr.. 249 (D-B). 

‘“June 18 Tr.. 130-31 (D-B). 

‘“June 19 Tr.. 125 (GM). 

'“June 19 Tr., 249 (GM). 

'“June 19Tr.. 123 (GM). 

‘«GM App.. 1-3 lo 1-4: June 19 Tr.. 125 (GM). 

GM's argument that it could not substitute gasoline 
vehicles for its projected diesel production is based 
on; (1) Its inability to meet the CAFE standards with 
its family-size cars; (2) the lack of demand for 
additional small-size gasoline cars; (3) its inability 
to tool up for the production change within the 
remaining lead time. 

D-B App., 1-7 to 1-6. V App.. 1-3; VW App., 1- 
5; June 18 Tr., 61-64 (D-B). 
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commitments are made could have 
serious economic consequences. 164 

However, failing the Monte Carlo 
analysis does not indicate that the 
engine family would not actually meet 
certification requirements. The 
methodology does not and should not 
factor in the possibility that, despite the 
high risks involved, manufacturers will 
make an all out effort (and possibly 
succeed) to certify and market 
complying vehicles. Apparently, the 
economic incentives of marketing diesel 
vehicles have increased the magnitude 
of risk which the manufacturers are 
willing to take. Thus, there is still a 
substantial probability that an engine 
family which fails the Monte Carlo 
analysis can meet certification 
requirements. These engine families 
would most likely incorporate simple 
EGR which would increase particulate 
emissions in order to meet 1.0 gpm 
NO, 165 

Therefore, with respect to the three 
engine families that failed the Monte 
Carlo analysis for model year 1981 
(GM’s 5.7 liter. D-B’s 3.0 liter 
turbocharged, and Volvo’s 2.4 liter 
naturally aspirated engine families), 
such failure in no way prevents the 
manufacturers from certifying these 
engine families in model year 1981. 
Similarly, there has been no showing 
that the three engine families could not 
be manufactured for the nationwide 
market in model year 1982 to meet 1.0 
gpm NO,. Rather, 1 have determined that 
waivers are necessary for model year 
1982 to permit a more efficient and 
effective phase-in of more advanced 
control technologies needed to meet 1.0 
gpm NO, with adequate particulate 
emissions control. Without a phase-in. 
the manufacturers might find it 
necessary to utilize less effective control 
technology in their nationwide diesel 
fleets, which may limit NO, emissions to 
1.0 gpm but which may also significantly 
increase particulate emissions. 166 

The two D-B engine families (2.4 liter 
and 3.0 liter naturally aspirated) that 
passed the Monte Carlo analysis for 
model year 1981 could almost certainly 
meet certification requirements at 1.0 
gpm NO,, and therefore the probability 
is high that the two engine families 
would be marketed in 1981 and 1982 if 
waivers are denied. The non-waiver 
diesels would emit higher levels of 


l **Se& International Harvester v. EPA, 478 F.2d 
615. 630 (D.C. Clr. 1973). 

»* Appendix A. ft V (CM's 5.7 liter, and Volvo’s 
2,4 liter naturally aspirated). D-B is expected to use 
an advanced Exhaust Cas Recirculation (EGR) 
system on its 3.0 liter-turbocharged engine family to 
muet the 1.0 gpm NO* standard [Id* at $ VI). and 
advanced F.GR may increase particulate emissions 
See also. June 19 Tr.. 124-25 (GM). 

'"See infra note 171. 


particulates than waiver diesels due to 
increased use of simple EGR. 167 

(b) Assessment of Relative Risks— 
Health Impact 

Due to the possibility that the five 
engine families would be produced at a 
1.0 gpm NO, level in 1981 and 1982 with 
significantly higher particulate 
emissions, I have determined that the 
risk of harm to the public health from 
such an increase in diesel particulate 
emissions accompanying a waiver 
denial outweighs the health impact from 
requiring a smaller decrease in light- 
duty vehicular NO, emissions from the 
1980 level of 2.0 gpm. The likelihood of 
serious harm from an increase in diesel 
particulates accompanying waiver 
denial is more substantial than the 
potential harm from delaying a decrease 
in NO, emissions due to the uncertainty 
surrounding current evidence suggesting 
a risk of human cancer from diesel 
exhaust, as well as the presence of 
known human carcinogens in diesel 
exhaust. The probability that human 
exposure to diesel particulates would 
pose a serious threat to the public health 
is uncertain; yet, the harm to be avoided, 
cancer, is sufficiently serious to justify 
preventative action under the 
“endangermenf ’ standard. 168 Additional 
evidence on the levels of exposure 
necessary for adverse effects to occur, 
as well a9 the potency of diesel 
particulate matter as a human 
carcinogen, is necessary before any firm 
judgments are made. 

However. I deem the preliminary 
evidence of a potential cancer problem 
sufficent to merit action that will 
minimize particulate emissions from the 
light-duty diesels. Granting the NO, 
waiver to the five engine families for 
two model years will allow the 
manufacturers to achieve lower 
particulate levels than if required to 
meet the statutory NO, standard. 
Although diesel particulate emissions 
would increase only if “statutory” 
diesels were built, the risk is substantial 
enough to cause me to choose the 
alternative which results in lower 
particulate levels, especially since 
preliminary scientific assessment may 
have underestimasted the potential 
health risk. 169 

I am choosing to avoid the risk that 
light-duty diesels will be produced at 
lower NO, but higher particulate levels, 
in order to minimize the potential 
problem in the short term. 170 Thus, I 


tsl See infra notes 150-52. 

'"See Ethyl Corp. v. EPA. 541 F.2d at 19. citing 
Reserve Mining Co. v. EPA. supra. 

'"See EOF Comments. 9-10; Appendix B. § II1.C. 
170 Since the manufacturers contend they cannot 
meet the 1.0 gpm NO, standard and EPA’s proposed 


believe that granting the NO, waiver for 
those vehicles which would otherwise 
emit significantly more particulates if 
required to meet a 1.0 gpm NO, standard 
is more protective of public health than 
waiver denial. 171 

(c) Limited Scope of Determination and 
Future Regulation 

This decision turns on the data 
produced by the manufacturers 
indicating that increased use of EGR 
necessary to meet the 1.0 gpm NO, 
standard in the waiver vehicles would 
force a significant increase in particulate 
emissions. In view of the incomplete but 
suggestive evidence that diesel 
particulates may pose a threat of 
increased incidence of human cancer, I 
believe that the risk of severe harm to 
the public health demands that I grant 
the subject waivers. However, my 
determination that the waivers would 
not endanger public health is limited in 
scope. It applies only to diesel vehicles 
which EPA has concluded would emit 
significantly more particulates if 
required to meet the statutory standard, 
and applies only for a period necessary 
for the manufacturers to refine the 
technologies needed to control NO, and 
diesel particulate emissions. 

I must caution the manufacturers, 
however, that this decision does not 
represent an open door to future 
production of light-duty diesels without 
great emphasis on developing methods 
to identify, characterize and control 
diesel-related emissions. First, the 
manufacturers should emphasize 
particulate emissions control while 
attempting to certify in California their 
diesel light-duty vehicles at a 1.0 gpm 
NO, level Second, they should use the 
“California phase-in” as an opportunity 
to test their most advanced NO, control 
systems to avoid increasing particulate 
emissions while reducing NO, emissions 
to the 1.0 gpm level. 17 * 


0.8 gpm diesel TP standard, it is possible that EPA's 
proposed diesel TP standards for 1981 and later 
model years would have to be changed if the 
manufacturers were required to meet a 1.0 gpm NO, 
standard, because the TP standard is technology- 
based. 

,7> I cannot make a determination on the public 
health impact of granting or denying a waiver for 
those engine families for which inadequate data 
was submitted to show need for a waiver (“no data 
families’’). It is possible that no data families would 
not require use of additional PGR to reduce NO* 
emissions to 1.0 gpm. so that there would be no 
upward pressure on particulate emissions. 
Therefore, granting the waiveT for the no data 
families would not necessarily be more protective of 
public health than denying the waiver. 

172 The technological improvements which may 
enable manufacturers to met the 1.0 gpm NO* 
standard without necessarily increasing particulate 
emissions include: EGR valve replacement, injection 
pump recalibration, air intake throttling, insulated 
prechambers, water injection-oxidation catalyst, 
and inertia weight reduction. See Appendix A. § V. 
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Since the manufacturers themselves 
have argued their need for a NO* waiver 
so that they can meet EPA’s proposed 
diesel particulate emission standards 
and to give them an opportunity to 
introduce their more effective control 
technologies into the 1982 California 
market, this decision should enable 
them to fully comply with the Final 
diesel particulate standard promulgated 
by EPA while meeting California’s 1982 
emission standards. 

In addition, the manufacturers should 
continue to study the components and 
health effects of diesel emissions and 
should work with EPA to assess and 
alleviate potential health problems. 
EPA’s research program to assess the 
public health significance of diesel 
emissions 173 will continue to generate 
health effects data, which may indicate 
a need for EPA to take regulatory action 
in this area. As indicated above, this 
proceeding does not allow me to control 
production of light-duty diesels or 
emissions levels of pollutants other 
NO,. 173 However, I must caution the 


,I * Barth. D. and Blacker. S.. “The EPA Program 
To Assess The Public Health Significance of Diesel 
Kmissions", 28 Journal of the Air Pollution Control 
Association 769, August 1978. 

174 I have been urged to deny all waiver requests 
on the ground that 1 cannot make an affirmative 
determination that the diesel technology would not 
endanger public health, in view of the evidence 
suggesting a cancer risk. EDF Comments 9-10c 
Comments of the Natural Resources Defense 
Council, July 13.1979: Comments of the American 
Lung Association. June 1979. However. I do not 
believe that this proceeding is the proper forum for 
assessing the relative risks associated with gasoline 
vehicle emissions and diesel emissions for the 
following reasons. First, the “waiver." although 
presumably necessary to permit use of diesel 
technology in the particular vehicle class, is not a 
necessary condition to increased production of 
light-duty diesels, and waiver denial is not sufficient 
to ensure that gasoline vehicles would be 
substituted. Second, Congress made specific 
provision in section 2Q2(a)(4J of the Act for the 
balancing of health risks from emissions of 
unregulated pollutants associated with competing 
technologies. (42 U.S.C. 7521la)(4) (Supp. 1 1977).) 
Applicants for vehicle certification must explore 
reasonably foreseeable problems or potential 
problems associated with unregulated pollutants 
emitted from the vehicle technology, and make an 
adequate showing that the system would not cause 
or contribute to an unreasonable risk to public 
health, welfare and safety’. My assessment of the 
vehicle technologies for which certification is 
requested neoessarily involves a comparison 
between the unregulated pollutant risks of the 
standard internal combustion gasoline-powered 
engine and those of the competing technologies (See 
H R., No. 294. 95th Cong.. 1st Sess. 278-79 (May 12. 
1977)). This section authorizes me to deny 
applications for certificates of conformity if the 
vehicle manufacturer fails to meet the burden of 
proof: therefore, controlling production of a suspect 
vehicle technology is dealt with more appropriately 
under section 202(a)(4). When the manufacturers 
flpply for certification for the 1981 model year, I will 
be in a position to and will deermine, as in previous 
model years since 1979. whether the vehicles 
presented for certification (diesels and other 
systems) will pose an unreasonable risk to public 
health, welfare and safety. 


manufacturers to proceed with the full 
realization that EPA has the authority to 
act in the future under other provisions 
of the Act to prevent diesel emissions 
from posing an unacceptable risk to 
public health. 173 

C. Fuel Economy 

The fuel economy benefit of diesel 
vehicles was a major consideration in 
the enactment of the diesel NO* waiver 
provision. 176 The manufacturers have 
stressed the fuel economy benefits in 
their applications 177 and at the public 
hearings. 173 The manufacturers estimate 
this benefit to be an improvement over 
gasoline-powered vehicles of between 
25 and 50 per cent. 179 

Fuel economy considerations are 
contained in the second and third 
criteria of section 202(b)(6) (B). 130 The 
second criterion provides that a waiver 
may be granted if I determine that it will 
result in significant fuel savings at least 
equal to the fuel economy standard 
applicable in each year under the 
Energy Policy and Conservation Act 
[EPCA]. 131 To meet this criterion, the 
applicant must show that the "base 
level" for the class or category for which 
a waiver is requested will meet the 
applicable EPCA fuel economy 
standard. 182 The fuel economy standard 
for the 1981 model year is 22 miles per 
gallon (mpg) and the standard for the 
1982 model year is 24 mpg. 183 All of the 
base levels of the engine families listed 
in the summary will meet or exceed the 
fuel economy standards for 1981 and 
1982. 134 


175 42 U.S.C. 7621(a)(4). 7525(a)(3) (Supp. 11977); 

H R. Rep. No. 294. 95th Cong.. 1st Sess. 29. 237. 250- 
51 (1977). 

I,c Guidelines. 43 FR 30342 (]uly 14,1978); See. 
supra, note 3. 

177 CM App. 1-7. D-B App. 1-18 and DM: P App. 
1-4; VW App. 1-12; V App. 1-3 to 1-4. 

m See. eg . June 19 Tr. 13a 

m June 19 Tr.. 138 (GM) (25 percent): P App. 1-4 
(30 percent for city driving); VW App. $ 1-12 (50 
percent). EPA is currently re-evaluating the “fuel 
equivalency factor’* (under 40 CFR 000.510- 
60(b)(2)(iii)) between diesel fuel and gasoline of 1:1 
in order to determine whether these estimates are 
accurate. Under the present ratio, the miles per 
gallon (mpg) of one gallon of gasoline may be 
directly compared to mpg of one gallon of diesel fuel 
for equivalent vehicles without any corrective 
factor. 

’••Clean Air Act. as amended. § 202(b)(6)(B)(li) 
and (iii). 42 U.S.C. 7S21(b)(6)(B)(ii) and (iii) (Supp. I 
1977). 

1,1 Sections 502(a)(i) of EPCA establishes fuel 
economy standards for 1978-80 and 1985 and 
thereafter and provides the Secretary of 
Transportation with the authority to promulgate 
standards for 1961-84.15 U.S.C. 2002(a)(1)(1975). 

Guidelines. 43 FR 30343 (July 14 1978). Base 
level meant “a unique combination of basic engine, 
inertia weight, and transmission class." 40 CFR 
600.002-77(23) (1977). 

,M 49 CFR 531.5 (1978). 

1,4 Appendix A, § VB; V App. 4-1: VW App. 4-3: 
D-B App. 1-15 to 1-18.1V-1. Exhibit C. 


The third criterion provides that a 
waiver may be granted if l determine 
that the diesel engine technology has the 
potential to meet or exceed the average 
fuel economy standard applicable under 
EPCA at the expiration of the waiver. To 
meet this criterion, the applicant must 
show that there is a substantial 
likelihood that the average fuel economy 
of the applicant’s diesel fleet will meet 
or exceed the EPCA standard. 183 The 
EPCA standard for 1983, the expiration 
year of the waivers, is 26 mpg. 186 1 find 
that there is a substantial likelihood that 
the average fuel economy of the diesel 
fleets of the applicants listed in the 
summary (GM, D-B and Volvo) will 
meet or exceed 26 mpg. 187 

D. Long Term Air Quality Benefit 

In order for a waiver to be granted the 
applicant must show that diesel engine 
technology has the potential for long¬ 
term air quality benefit. 188 This criterion 
is met if there is a substantial likelihood 
that the engines will be able to comply 
with the statutory emissions standards 
applicable at the expiration of the 
waiver period. 189 The statutory 
standards applicable at the expiration of 
the waiver period, model year 1983, are. 
in addition to the 1.0 gpm NO* standard, 
standards of 3.4 gpm for emissions of 
carbon monoxide (CO) and 0.41 gpm for 
emissions of hydrocarbons (HC). 190 

I have found that a small-scale phase- 
in of the technology necessary to meet a 
1.0 gpm NO, standard in California in 
model year 1982 to be necessary to 
avoid risks in nationwide production of 
the 49-state fleet. As discussed 
previously, the California phase-in will 
provide an adequate proving ground for 
diesel emission control technologies 191 
necessary to meet a 1.0 gpm NO, 
standard. 192 Therefore, there is a 


m Average fuel economy means “the production- 
weighted combined fuel economy value of all 
passenger automobiles produced by a manufacturer 
in a single model year as computed in 40 CFR 
600.510" 40 CFR 600.002-77 (14) (1977). 
m 49 CFR 531.5 (1978). 

Appendi^A. 5 VU: See also. VW App.. 1.-12. 
4.-1 to 4.-2: D-B App.. 1-15 to 1-18. IV-1. Exhibit C. 
The reference to "technology" and the inclusion of 
the word "average" in the third criterion clearly 
evinces an intent on the part of Congress that 1 look 
at the entire diesel technology of an applicant at the 
expiration of a waiver period. 

‘**42 U.S.C. 7521(b)(6)tB)(iii) (Supp. 11977). 

"*See 123 Cong. Rec. 13703 (Aug. 4.1977) 

(remarks of Senator Muskie); see also 43 Fed. Reg. 
30343. 30347 (July 14.1978). 

1,0 42 U.S.C. 7521(b)(1) (A). (B) (Supp. 11977). 

*•’ See discussion of applicants’ proposed 
emission control systems in section 111. A. 1. of text. 

1,3 The manufacturers must meet, as a minimum, 
standards of 1.0 gpm NO v .41 gpm HC and 7.0 gpm 
CO for light-duty vehicles in the 1982 model year in 
California. Since diesel engine technology exhibits 
lower CO emission levels than gasoline vehicles, 
the manufacturers should not have any problem 
meeting the federal CO standard of 3.4 gpm in 1983. 

Footnotes continued on next page 
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substantial likelihood that these 
vehicles will meet the Federal statutory 
standards in model year 1983. 

IV. Final Decision and Amended Rule 

Section 202(b)(6)(B) of the Act grants 
me the authority to waive the statutory 
standard of 1.0 gpm NOx and to 
prescribe interim standards which 
provide that NOx emissions may not 
exceed 1.5 gpm for any class or category 


Douglas M. Costle. 

Administrator . 

Appendix A—Summary of 
Technological Capability 

Contents 

I. Introduction 

II. Summary of Technological Capability 

III. Statistical Treatment of the Data 

IV. Diesel Engine Variability Update for 
Monte Carlo 

V. Project Technological Improvements 
(Factors) 

VI. Discussion of Individual Manufacturer’s 
Technical Capability 

VII. Other Technological Considerations 

VIII. References for Sections I—VIII 

I. Introduction 

The existing exhaust emission 
standards for light duty vehicles are 0.41 
grams per mile HC, 3.4 grams per mile 
CO. and 1.0 grams per mile NO, for 
model year 1981. Section 202(b)(6)(B) of 
the Clean Air Act. as amended, (42 
U.S.C. 7521(b)(6)(B)) provides a waiver 
procedure by which a manufacturer may 
apply for relaxation of the 1.0 gram per 
mile NO, standard up to 1.5 grams per 
mile for some period during model years 
1981 through 1984 for Diesel-powered 
vehicles. Five vehicle manufacturers 
have applied for this waiver. These 
manufacturers are General Motors, 
Daimler-Benz, Volkswagen, Peugeot, 
and Volvo. 

This appendix reviews the 
technological capability of the applicant 


Footnotes continued from last page 
Moreover. EPA’s analysis indicates that application 
of NO, control technology necessary to meet the 1.0 
gpm NO, standard does not increase CO emissions 
above a 3.4 gpm level. Appendix A. Tables II—1. II—2, 
U-5. 


of diesel light-duty vehicles or engines 
manufactured during model years 1981, 
1982.1983 and/or 1984 which meet the 
statutory waiver criteria. Based upon 
the foregoing discussion of the classes 
or categories for which waiver 
applications were made, I hereby am 
prescribing the interim standards for 
Five engine families for model years 1981 
and 1982 as follows: 


manufacturers to meet the 1981 and 
subsequent model year NO, standard of 

I. 0 grams per mile. The analysis 
contained in this appendix continues 
and relies on analyses contained in 
three previous technical appendices, 
particularly for the discussion of the 
Monte Carlo similation utilized in the 
technological capability analysis 
presented in this appendix. These 
referenced appendices are: 

1. Appendix B. Technical Appendix to 
the Decision of the Administrator in 
Remand for the United States Court of 
Appeals for the District of Columbia 
Circuit, April 11,1973. 

2. Appendix A, Technical Appendix 
to the Decision of the Administrator in 
re: Applications for Suspension of the 

1976 Motor Vehicle Exhaust Emission 
Standards, July 30,1973. 

3. Appendix A, Technical Appendix 
to the Decision of the Administrator in 
re: Applications for Suspension of the 

1977 Motor Vehicle Exhaust Emission 
Standards, March 5.1975. 

As indicated in Section 202(b)(6)(B), 
the technological feasibility evaluation 
performed the technical staff is made 
with respect to the technological 
capability of the applicants to determine 
whether or not a waiver is necessary to 
permit the use of Diesel engine 
technology. 

II. Summary of Technological 
Capabilities 

Tables II—1 through II—5 are a 
summary of the applicant’s capabilities 
in achieving 0.41 HC, 3.4 CO, and 1.0 
NO, for the Diesel-powered vehicles 
that were submitted in the applications 
for the NO, waiver. 

The key to the summary tables is as 
follows. The First Five columns refer to 


analysis of the vehicles in an as- 
received condition, i.e., without any 
technological improvements applied to 
these vehicles. The first column lists the 
engine families. The second column is 
the number of vehicles in that engine 
family that were evaluated through the 
Monte Carlo analysis. The third column 
is the number of vehicles that passed or 
failed the Monte Carlo analysis. The 
fourth column is the reason for these 
failures, that is. which of the exhaust 
emissions were determined to have less 
than an 80 per cent chance of certifying 
when it was evaluated in the Monte 
Carlo analysis. The fifth column is the 
probability of passing the particular 
standards as generated by the Monte 
Carlo analysis. 

Columns six through ten reflect the 
“technological improvements” applied 
to the as-received vehicles. Column six 
refers to the vehicles that were used for 
the Monte Carlo analysis. Column seven 
is a shorthand notation of the factors 
that were applied to the vehicles. This 
notation is further developed and 
explained in Section V. Column eight 
refers to the number of vehicles again 
that passed or failed, this time with the 
improvements applied. Column nine is 
the reason for the failure, if the vehicle 
indeed failed, and whether it was a HC. 
CO, or NO, failure. Column ten refers to 
the probabilities for HC, CO, or NO, 
that go along with the indication of a 
failure. 

The “no data” category is an 
abbreviated notation for the lack of 
acceptable data to perform EPA’s 
technological analysis. Applicants have, 
for several years, laiown the types of 
data necessary for EPA to make a 
determination whether or not a given 
vehicle would be projected to pass or 
fail a set of standards. Unfortunately, in 
many cases there were a lack of 
acceptable data for speciFic engine 
families. This effectively precluded EPA 
from making a pass/fail determination 
for those families. In these cases, the 
families are called no data and no pass/ 
fail determination was made. 

In the technological analysis, data 
from prior year’s certification programs 
were not used. These data were not 
used because the technology and 
calibrations employed on these vehicles 
were not representative of the 
technology and calibrations that will be 
used for model year 1981. Vehicles 
designed and calibrated for much 
different, more lenient, emission 
standards then those at issue here have 
little relevance to a forecast of 
techonological availability. 


Manufacturer 

Engine tamity 

Model 

year 

Interim 

standard 

(9pm) 


? 4 liter .„.. . 

. 1981 

1.5 



1982 

1981-1992 

125 

1.5 


3 0 lifar turtxxrharged. 


15 

Motors 

5 7 liter .. 7 ..-. 

. 1981-1982 

1.5 


6 cylinder 2 4 liter naturally aspirated.. 

.. 1981-1982 

1.5 





Part 86 of Chapter I, Title 40 of the Code of Federal Regulations, as applicable 
to 1981 and later model year diesel-powered light-duty vehicles, is amended below. 
(See FR Doc. 80-1858 which follows). 


Dated: December 21.1979. 
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23MC_ _ _ T .-. .No data_ 

XD3S....................... No data. 


Table 11-5 .—Volvo 


[0.41 HC. 3.4 CO. 1.0 NO.) 


Engine family and 


W/O factors 



W/factor applied 


number o< vehicles 

Vehicles P/F 

Reasons for failures 

Probability 

Vehicle Factor 

Vehicles P/F Reason for failures 

Probability 



P F HC CO NO, HC 

CO NO. 

P F 

HC CO NO, HC CO NO, 

2.4/-1 

. — t _ X 88 

100 0 1 

■ rrri1 . No data. 

A — X 

1 

1 

X 

s 

§ 

o 

2.4/-TC_ 



2.0/... 


. . No dele 
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III. Statistical Treatment of the Data 

No basic changes have been made in 
the Monte Carlo methodology since its 
last use in a technical appendix. The 
Monte Carlo methodology has been 
discussed in three previous technical 
appendices. These appendices are: 

1. Appendix B. Technical Appendix to 
the Decision of the Administrator in 
Remand of the United States Court of 
Appeals for the District of Columbia 
Circuit, April 11,1973. 

2. Appendix A, Technical Appendix to 
the Decision of the Administrator in re: 
Applications for Suspension of the 1976 
Motor Vehicle Exhaust Emission 
Standards, July 30.1973. 

3. Appendix A, Technical Appendix to 
the Decision of the Administrator in re: 
Applications for Suspension of the 1977 
Motor Vehicle Exhaust Emission 
Standards, March 5,1975. 

IV. Diesel Engine Variability Update for 
Monte Carlo 

The basic statistical analyses 
performed by EPA’s Monte Carlo 
procedure were not altered, however, 
the prior Monte Carlo procedure did not 
contain deteroriation factor (DF). car-to- 
car, or tesl-to-test variabilities for Diesel 
powered vehicles. Consequently, these 
Diesel powered vehicle variabilities 
were obtained by analysis of the data 
submitted by the applicants, data 
obtained from the California assembly 
line test programs, and the Selective 
Enforcement Audit (SEA) data available 
to EPA. The following discussion 
summarizes the variabilities utilized in 
to the Part I (look-up tables) of the 
Monte Carlo procedure. 

TesMo-Test Variability 

Test-to-Test variability refers to the 
repeatability of a vehicle when tested 
under FTP conditions several times. 
Since vehicles will not repeat exactly 
each time they are tested, the variability 
of these vehicles must be ascertained 
and factored into the total variability of 
the Monte Carlo procedure. Table IV-1 
lists the test-to-test variability 
determined for each of the applicants by 
analysis of the referenced data. 


Car-to-Car Variability 

In addition to test-to-test variability, 
the test results from nominally identical 
vehicles constructed to the same 
specifications exhibits a car-to-car 
variability. This information was 
gleaned from the applicant’s 
submissions and augmented with data 
from either the State of California end- 
of-line audit data or EPA monitoring of 
SEA data. Representative car-to-car 
variabilities are detailed in Table IV-2. 

Table IV-1 .—Sigma Test to Test for Applicants 


Manufacturer 

HC 

CO 

NO, 

CM *... 

vw .. 

0.029 .039 

No data supplied 

.039 

Daimler-Benz *-- 

026 

.091 

.080 

Peugeot 1 . 

044 

232 

.023 

Volvo 4 -- 

.039 

.117 

.041 

Input o,-, ...—.. 

.037 

.119 

.041 


1 (4 at attachment 2). 

*(5 at Tabs 2 and 3) 

*(7 at 2-17. 2-22. 2-23) 

‘(6 at 2-20. 2-23). 

The car-to-car variability has been 
modified by the removal of the test-to- 
test variability thereby not double 
accounting the test-to-test variability. 

Table IV-2 .—Sigma Carlo-Car for Appl/cants 


Manufacturer 

HC 

CO 

NO, 

GM .. 

0345 

0165 

0.159 

VW *... 

128 

.169 

.077 

Daimler-Benz *..... 

.149 

171 

.152 

Peugeot. 

No data supplied 


Volvo 4 . 

166 

.478 

308 

0rr#|i _ 

.197 

.245 

.174 

inputo r t $ - 

.194 

.214 

.171 


1 (4 at Attachment 4). 

’(8 at Attachment and 4). 

*(6 at Attachments 2. 9 at 1). 

4 (10 at 2-28. 29. 30). 

1 (adjusted for o, J. 

DF Variability 

In addition to test-to-test and car-to- 
car variabilities, the Monte Carlo 
procedure also needs the deterioration 
factor variability entered. These 
variabilities indicate the DF variability 
exhibited by nominally identical 
vehicles as the applicants attempt to 
achieve the durability mileage 
accumlation needed to demonstrate 


compliance with the emission standards. 
These deterioration factor variables also 
include test-to-test variability which 
have been removed from the DF 
variabilities listed in Table IV-3. 

Table IV-3 .—Sigma DF's for Applicants 


Manufacturer 

HC 

CO 

NO. 

GM ... 

0175 

0.077 

0.034 

VW '_ 

.089 

094 

.034 

Daimler-Benz *. 

.161 

085 

176 

Peugeot-- 

No data submitted 

Volvo- 

No data submitted 

Mean opr-n- 

.141 

.085 

.082 

Input onr-.-.-. 

.137 

085 

.076 


’(1980 Preliminary Certification Data) 

*(1980 Preliminary Certification Data and 6 at various un¬ 
numbered pages) 

* (adjusted lor o,-J. 

V. Projected Technological 
Improvements (Factors) 

The vehicle emission data included in 
the waiver applicant’s submissions for 
EPA analyses are often obtained over 
durability mileage accumulation 
schedules without using the most 
advanced technology that could 
potentially be available to the 
manufacturer for certification in the 1981 
model year. There are reasons why this 
occurred. First, such technology may not 
have been available in quantity when 
fleets of vehicles began mileage 
accumulation. Second, all vehicles 
submitted for EPA staff analysis may 
not have been specifically designed for 
the 1981 and post-1981 Federal emission 
standards. Thirdly, technology may not 
appear on durability vehicles because 
the manufacturers have made a decision 
that the technology would be too costly 
for production vehicles, the lead time 
was not sufficient to implement the 
technology, the technology was too 
complex, etc. 

Therefore, in order to account for 
some of the deficiencies in emission 
hardware, projected technological 
improvements (factors) have been 
applied to all of the emission durability 
vehicles submitted by the 
manufacturers. Due to substantial lead 
time problem for implementation of new 
or additional technology by the 1981 
model year, these factors have been 
applied only for currently known 
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hardware that can be implemented in 
1981 certification and production. These 
improvements have been basically 
limited to advanced Exhaust Gas 
Recirculation (EGR) systems, injection 
timing modifications, water injection, 
fuel additives, air pump addition and 
inertia weight reductions. 

The factors that have been applied to 
the data are dimensionless numbers 
representing the improvement in 
emission performance that is predicted 
for the more effective emission control 
technology. The factors are derived from 
data that reflect the emission 
performance of a vehicle with and 
without the more effective technology. 
For example, a factor for NO, of 0.90 
indicates that a ten percent reduction in 
NO, is projected for the use of the more 
effective technology. 

Other factors which were developed, 
but not used in the following analysis 
include factors for. 

• EGR valve replacement 

• Injection pump recalibration 

• Air intake throttling 

• Insulated prechambers 

• Water Injection—Oxidation Catalyst 

It should be noted that because of the 

paucity of data submitted by the 
applicants, other factors could not be 
obtained. The technical analysis 
therefore was limited by this lack of 
data. Durability vehicle data for Monte 
Carlo simulation, and prototype 
emissions data vehicle results for 
technological improvement evaluations 
were, in many cases, minimal. 

General Motors Timing Factor for 
Throttle Angle Controlled EGR 
Equipped Vehicles 

General Motors has been 
experimenting with an EGR system 
which has the EGR rate modulated by 
the position of the throttle. This system 
is projected to be the standard 
production hardware by model year 
1981 (I at II-8).* 

While this EGR system has been 
designed to reduce NO, from the engine, 
further reductions in NO, formation may 
be realized by retardation of the basic 
injection timing. Therefore, a search for 
this type of factor was undertaken. 

General Motors supplied 
supplemental data for the record 
contained data which included the 
injection timing sensitively for an engine 
equipped with a throttle angle controlled 
EGR. [4 at Attachments 7 and 8). 


*The brackets contain the description x at y. This 
means the reference is located in reference number 
x (listed at the end of this document) at page 
number y. 


These data are reproduced in Table 
V-l. The data in Table V-l, indicated 
that in the case of vehicle number 99324, 
retardation of the injection timing 
produces a beneficial effect on NO, 
formation up to —8° retard. However, 
after -2° retard, there is a detrimental 
effect on HC and CO. The opposite 
effect is noted on vehicle number 88514 
which has no EGR. Advancement of 
injection timing on VIN 88514 caused a 
HC and CO reduction with a 
corresponding increase in NO, 
formation. 

Table V-1 .—Timing Sensitivity Factors for 5.7/ 
MFI— Throttle Angle Controlled EGR VIN 99324 


HC CO NO, Timing MPG U MPG„ 


(Factors in parentheses) 


2S 

1.32 

2.50 Baseline 

200 

30.1 

.22 

1.25 

1.94 -2* 

196 

29.5 

(88) 

(95) 

(.77)- 

(98) 

(98) 

.32 

1 34 

1.81 -4* 

18 8 

28.7 

(128) 

(102) 

( 72) . 

(94) 

(95) 

.32 

1.46 

1.68 -5* 

18.4 

28.5 

(1.28) 

(110) 

( 67) . 

(92) 

(95) 

68 

1.95 

149 -8* 

18.0 

27.4 

(272) 

(147) 

(.60) - 

(90) 

(91) 

5 7/wo/EGR-VIN 88514, 1980 Engine 

64 

1.4 

1.31 1.6* 





(Base?) 



.47 

1.2 

1.33 2.7* 



(73) 

(86) 

(1.01) -- 



.45 

1.2 

1 42 3.7* 



(70) 

(86) 

(108) .. 



.30 

1.0 

1.80 5.1* 



(47) 

(71) 

(1.37) - 




Since the changing of injection timing 
is considered a relatively minor 


technological change, the conservative 
factor for two degree injection timing 
retard was applied to three of the GM 
5.7/ vehicles. 3BN69, 85307, and 
3N69N9MZ05983 simulated in the Monte 
Carlo analysis. This factor was selected 
because, (1) this technology has a short 
lead time and could be implemented in 
model year 1981; (2) low cost, and (3) 
minimal impact on fuel economy. These 
factors are for HC, CO, NO, MPG U . 
MPG h respectively: 0.88, 0.95, 0.77, 0.98, 
0.98. The later two factors indicate a 
reduction in fuel economy. 

There are no estimates for the impact 
on particulates for this technology. The 
reason for this is there were no 
corresponding particulate data given for 
either of the vehicles, (99324 or 88514) 
that were used to generate the factor. 

GM Inertia Weight Reduction Factors 

General Motors repeatedly claimed 
that the denial of the NO, waiver would 
preclude, or at least jepordize the 
production of “family size*’ cars (4 at 8). 
Questioning by EPA at the NO, waiver 
hearings probed the impact of lowering 
inertia weight on the regulated exhaust 
emission levels. General Motors 
supplied data on two vehicles in the 
4500 pound inertia weight class from 
which the technological improvements 
on exhaust emission levels could be 
ascertained. These data are given in 
Table V-2 and are from (4 at 
Attachment 12). 


Table V-2,—Inertia Weight Factors for General Motor 5.71 Engine Family 




HC 

CO 

NO, 

Part 

MPG„ 

MPG„ 

IW 



VIN 89589-No EGR 




V 


55/45 Factor. 


.24 

.24 

(1.00) 

.99 

.97 

(98) 

.91 

(91) 

(94) 

1.93 

1.86 

(96) 

1.80 

(93) 

(96) 

.48 

.35 

(76) 

30 

(65) 

(85) 

18.6 
20.0 
(107) 
21.2 
(1 13) 
(106) 

267 
26.8 
(1.00) ... 

5500 

4500 

55/35 Factor 


.25 

. (1.04) 

27.4 
(1.02) ... 
(1 02) ... 

3500 

45/35 Factor. 

M ... TJ , .. 

.— (104) 



VIN 78504 


55/45 Factor.. 

55/35 Factor- 

45/35 Factor. 

Average factor. 


.78 

1.60 

1.69 

.31 

17.9 .... 


5500 

.76 

1.53 

1.55 

.71 

20.0 .... 


4500 

(97) 

(95) 

(91) 

(87) 

(1.11) „.. 



.61 

1.50 

1.53 

.65 

21 0 ... 

tT -„ 

3500 

(78) 

(93) 

(90) 

(80) 

(1 17).... 

................... 

_ 

(80) 

(98) 

(98) 

(91) 

(1.05) .... 



(92) 

(96) 

(97) 

(34) 

(103) 

<1 02) 

— 


The average factor was applied to all 
four 5.7/ powered vehicles simulated in 
the Monte Carlo. The average factor is 
considered by the EPA technical staff as 
a conservative factor with a positive 
improvement on fuel economy and 
particulates. 


Because of the lead time necessary for 
the introduction of redesigned, more 
efficient vehicles, the application of this 
factor is not considered applicable for 
all GM 5.7/ vehicles for model year 1981 
and possibly (although not to the extent 
for MY81) for model year 1982 as well, 
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in the technical staffs opinion. The post 
1982 time frame may be a target year by 
which the 5.7/ powered vehicles could 
be reduced to 3500 pound inertia weight. 
(18 at 5-2, Figure 5.2) 

Fuel Modification Factors 

In an attempt to ascertain the effects 
of fuel modifications on exhaust 
emissions and particulates. GM 
investigated over thirty additives and 
combinations of additives, fuel blends 
and water injection. These types of fuel 
modifications have the potential for both 
a reduction in NO, and particulates. 

The EPA technical staff feels that fuel 
additives, if successful, could be 
applicable in model year 1981. Fuel 
blending changes are longer lead items 
which impact not only the vehicle 
manufacturers, but also the fuel 
producers and fuel distribution systems. 

Water injection is also a longer lead 
item and questions of engine durability, 
corrosion, freezing, owner compliance in 
refilling water container, etc., need to be 
addressed and answered. Answers to 


these questions indicate a lead time in 
the post 1982 model year. Because of 
these uncertainties, EPA technical staff 
picked conservative factors for 
application in the Monte Carlo 
simulation. 

Table V-4 details the data general 
from the General Motors application for 
NO, waiver (1 at Figure U.C.32) 

As noted in Table V-3. the fuel blend 
has potential for a ten percent reduction 
in NO, with a potential for twenty-seven 
percent reduction in particulate and a 
modest fuel economy impact. Additives, 
on the other hand, have a modest five 
percent NO, benefits, seventeen percent 
particulate benefit, and a two percent 
benefit on fuel economy. 

These factors were applied to the 
vehicle numbered 85307 in the Monte 
Carlo Simulation. 

There may be difficulties with lead 
time, owner compliance, corrosion, 
freezing etc., which detract from the 
application of these technologies in the 
near term. 


Table V-3.—Fuel Modifications Factors 


Type of test 

Fuel used 


Emissions fl/m 


Economy 

City 

MPG 

Tests 


Part 

HC 

COI 

NO. 

Fuel blends: 








Car 68425__ 

_ D-2 baseline. 

0.667 

0.475 

1.62 

1.67 

1983 

2 

5.7/.. 

_ E-5 fuel blend.. 

.487 

.453 

1.49 

1.51 

19.32 

3 


(Factors). 

(73) 

(94) 

(92) 

(90) 

(97) 


Additives: 








Car 68425. 

. D-2 Baseline...... 

.789 

.468 

1.61 

1 75 

19.11 

4 

57/. 

-- D-2 + Y-4 additive __ 

.657 

.463 

1.61 

166 

19.51 

2 


(Factors). 

(83) 

(99) 

00) 

(95) 

(1.02) 


Emulsions: 








Car ES67604_ 

. .... 0-2 baseline. . 

.219 

.419 

1.04 

105 

389 

2 

1.5/__ 

--D-2 +15% H,0+surfactant. 

.205 

.600 

1.72 

.972 

37.2 

2 


(Factors). 

(94) 

(1.43) 

(165) 

(93) 

(96) 



A factor was developed for the use of 
water plus a surfactant emulsion. The 
data for this factor can also be seen in 
Table V-3. EPA technical staff decided 
against using this factor for the General 
Motors vehicles in addition to the 
potential problems with water injection 
noted earlier because; (1) It was 
developed on a 1.5/ engine and there are 
no indications that the factors would be 
numerically the same for either a 5.7/or 
4.3/ engine, and (2) the factor for HC 
would exacerbate the HC problem 
indicated in the data entered into the 
Monte Carlo simulation, thereby 
decreasing the probability of passing. 


No EGR to EGR Factor for GM 5.7l 
Engine 

An attempt was made to determine 
the impact of equipping a non-EGR 
vehicle with EGR and to assess the 
impact of this addition on total 
particulate emissions. Data for this 
factor were obtained from the GM 
submission. These data are reproduced 
in Table V-4. 

These data indicates a positive effect 
on NO, with negative effects on HC, CO 
and particulates, at least from the one 
vehicle which included particulate 
measurements in the submission. 

This factor was applied to vehicle 
numbered 85307 in die Monte Carlo 
simulation. 
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Table V-4 .—NoEGR to EG ft Factor for GU S.7t Engines 


Test No. HC CO NO. MPG. Part Remarks 


ForVeNcfe V\N 85307 


(Factors).. 

After adjusting to 0.6 NO.:5143 


(Factors) 


0.43 

12 

165 

21.0 _ 

_Baseline* VEL 

50,091 

mites. 

.55 

14 

1.27 

21.1 - 

_W/EGR 53K 

miles. 

(128) 

(117) 

(77) 

(1 00) - 


.52 

2.06 

.63 

20.0 _ 

ZZZ W/EGR 

(unspeci¬ 

fied). 

(121) 

(172) 

(38) 

(.95)- 



For Vehicle VIN 96558 


Date 


HC CO NO. MPG„ Part. Remarks 


Jan 9, 1979. 

Jan 10 1979. 

0.30 

.30 

.54 

.43 

1.72 

1.79 

2.28 

1.89 

079 

.75 

.82 

78 

20,5 

20.9 

19.8 . 

0.60 W/EGR 

(assumed 

TAC-EGR). 

.69 

Jan 22 1979 .... 

Jan 23 1979 

20.4 _ 





Avg.--......-- 

.39 

1.92 

.78 

20.4 

.65 

Jan. 12, 1979.. .. 

23 

1.14 

1.71 

20.3 

.31 W/OEGR. 

Jan. 13. 1979. 

.28 

1.13 

1.71 

20.9 

29 

Avg..—...... 

.26 

1.14 

1.71 

20.6 

.30 

(Factors).-.—. 

(150) 

0.68) 

(46) 

(0.99) 

(217) 


Increased EGR Factor for DB2.4I 
Engines 

Daimler-Benz, like most of the other 
applicants, indicated that EGR was the 
most promising and viable approach to 
the reduction of Diesel NO, emissions 
(5 at 11-26). Daimler-Benz plans to 
introduce EGR systems in phases to 
allow for the accumulation of EGR use 
experience, refinement of EGR 
application, and evaluation of in-use 
durability problem (5 at 11-21 thru 11-27). 

In order to predict the potential for the 
use of higher EGR rates, the EPA 
technical staff developed a factor for 
increased EGR. This factor was 
developed utilizing the data from vehicle 
W123D24-825 with Reverse Flow 
Damping Valves (RFDV) and with and 
without EGR application (5 at 
unnumbered page). These data are 
shown in Table V-5. 


Table V-5.—Increased EGR Factor 2.4/ Engine 


Test No HC CO NO, MPG U 


Baseline—No EGR 


56887 

0.173 

1.11 

1.70 

25.1 

56893 

.134 

1.08 

1.68 

24.1 

Avg 

.154 

1.10 

1.69 

24.6 

EGR Added 

56951 

0.135 

1.03 

1 44 

25.1 56898 

57898 

.124 

1.08 

108 

25.3 

56902 

.132 

1.06 

1.34 

246 

Avg 

130 

105 

1.28 

25.0 


Increased EGR 


57645 

0.174 

1 45 

0.81 

245 

57650 

.167 

1.95 

.80 

245 

Avg 

.171 

1.70 

.81 

24.5 

Factors 

( 84) 
0-11) 

( 95) 
(1.54) 

( 75) 

( 48) 

( 1.01) EGR 
( 1.00) Increased EGR 


The factors selected (1.11,1.54, 0.48) 
apply pressure to hydrocarbons and 
carbon monoxide, but show benefit for 
reduction in NO,. There is no particulate 
factor because no baseline particulate 
data supplied. Data for this engine 
indicated that at increased EGR levels 
for the 2.4 1 engine, the particulate levels 
will be approximately 0.52 gram/mile. (6 
at Table 2) This level of particulate is an 
increase of thirty percent over the levels 
of particulate associated with EGR only 
(0.40 grams per mile) (6 at Table 2) 

These factors were applied to vehicle 
numbered W123D24-213 in the Monte 
Carlo simulation. 

Bosch A/F Ratio-Controlled EGR 
System Factor for 3.0l Engine 

Daimler-Benz has experimented 
extensively with the Bosch Corporation 
EGR system. (5 at 11-51 thru 11-57) 
Daimler-Benz has halted further 
development of this system due to 
“some significant inherent short comings 
in the system". (5 at 11-55) 

Data were evaluated to establish the 
potential of this system. It is felt by the 
technical staff that this technology may 
be available for model year 1982, since 
considerable durability mileage and 
development effort has been expended 
by Daimler-Benz on the system already. 

The factors were derived from vehicle 
VIN W123D30-94 equipped with a 3.0/ 
Diesel engine. There were no particulate 
data supplied. These data are outlined 
in Table V-6. All vehicles equipped with 
a 3.0/ NA engine in the Monte Carlo 
simulation had these factors applied to 
them. 

Increased EGR Factor for 3.01 Engine 

Similar to the factor developed for the 
2.4/ engines, the EPA technical staff 
developed increased EGR rate factors 
for the 3.0/ engine. These data are 
shown in Table V-7 and are from 
vehicle W123D30-826. (6 at Table 2) 
These factors were applied to vehicles 
numbered W123D30Z002 and W123D30- 
287 in the Monte Carlo simulation. 
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The particulate data presented 
indicates a factor of 2.1 based on two 
tests which range from 0.55 to 0.70 gram 
per mile. The EPA staff concludes the 
use of technology represented by this 
factor could place upward pressure on 
particulates. 

Table V-6 .—Bosch A/F Ratio-Controlled EGR 
System Factor 


Test No. 

HC 

CO 

NO. 

MPG 

54750 w/o EGR_ 

- .272 

1.32 

1.67 

24 8 

55037 w/o EGR.. 

.272 

1.23 

1.59 

25.2 

55059 w/o EGR_ 

- 248 

1.20 

160 

253 

57636 w/EGR.. 

.275 

1.17 

0.85 

23.7 

57625. 

.277 

1.17 

0.87 

25.0 


276 

1.17 

0.86 

24.7 

(Factors). 

(104) 

(-92) 

(49) 

(102) 


Table V-7.—Increased EGR on 300D Factor 


Test No. 

HC 

CO 

NO, 

MPG 

56237_ 

.235 

1.13 

1.29 

25.2 

56324. 

242 

1.14 

126 

253 

56326. 

.234 

1.10 

1.31 

25.7 


.237 

1.12 

1.29 

25.7 

56968 w/EGR _ 

.207 

1.03 

135 

25.5 

57710- 

.218 

1.03 

128 

259 


.212 

1.03 

1.32 

25.7 

(Factors)-- 

<89) 

(92) 

(102) 

(101) 

57773 w/lncroased EGR. 

250 

2.23 

0.81 

259 

57778.. 

.234 

1.81 

0.83 

25.6 


242 

2.02 

082 

25.7 

(Factors) ——_ 

(102) 

(180) 

(63) 

(101) 


Factors for EGR and Increased EGR 
Rote for Turbocharged 3.01 Daimler- 
Benz Engines 

To assess the effect of EGR on the 
turbocharged 3.07 Daimler-Benz engines, 
Daimler-Benz ran a series of tests both 
with and without EGR on prototype 
vehicles and engines. These results were 
described in various locations in the 
Daimer-Benz application for a NO x 
waiver. The EPA technical staff 
considered these data to evaluate and 
perhaps develop a series of factors that 
could be applied to the Monte Carlo 
simulation vehicles which had 
turbocharged engines. These data are in 
Table V-8 which were described in 
references 5 and 6 at various 
unnumbered pages. 

As noted in Table V-8, it was difficult 
to determine the exact emission levels, 
both with and without EGR, from the 
turbocharged Daimler-Benz engines. The 
approach taken was to first determine 
the basic emission levels from the 


Table V-8.— EGR Factors for Turbocharged Engines 


Miles HC CO NO, MPG Test No 


Low Mileage Vehicles—Different Engines—w/o EGR VIN W116 D30A-214 


Engine No.: 

EA 02-135 ——--- 7.703 0 084 0.80 1.61 24.9 10268 

EA 02-153 - 8,947 200 96 1 65 24.0 10605 

EA 02-159... . ? 195 94 1.69 22.3 54726 

EA 79-090 . ? .093 .65 1.57 24.5 10267 


Average--.--—.. .143 .84 1.63 23.9 


Different Engines—w/EGR—VIN W116 D30A-219 

Engine No.: 

EA 80-100 - ? .100 .946 0.98 26 3 9256 

EA 80-100 --- ? .120 .944 1 09 23.9 9260 


Average - - .no .945 1.04 25.1 


Engine No.; 

EA 80-139 - 7 .338 1.14 1.27 24 3 10681 

EA 80-139 - ? .278 1.10 1.37 23.0 10688 

EA 80-139 - ? .323 1.08 1.32 2a 7 


Average—.—— ... .313 1.10 1.32 23.6 


VIN W 116 D30A-815 w/EGR—Seme Engine/Vehicle Combination 


Test No.: 
55868 
55922 

55931 


1,540 

.112 

.86 

1.22 

24.7 

1,518 

.125 

.92 

1.36 

24.7 

1.585 

109 

.89 

1.25 

25.0 


Average--———. .115 .89 1.27 24.8 


Test No.: 

56231 - 1,650 .113 .91 1.18 24.6 

56236..—.- 1,665 .140 .86 1.208 254 

56322 - 1.680 .108 .85 1 21 25.7 

--- 

Average ...... .120 .87 1.19 25 2 


Improved EGR System 


Test No 

56955 - 1.720 138 1.47 .94 23 8 

56963 - 1.736 .241 2 29 .88 23.8 

56969 - 1.754 .213 2.23 .92 23.6 

57017 - 1,778 .202 Z29 .88 23.9 


Average---- .198 2 07 .90 23.8 



Developed Factors 


HC 

CO 

NO, 

MPG 

Comment 


0.143 

0.84 

1.63 

23.9 

w/o EGR. Baseline, different engines 


.313 

1.10 

1.32 

23.6 

w/EGR, different engines. 

(Factors). 

. (218) 

(131) 

(*1) 

(0.99) 



.143 

0.84 

1.63 

23.9 

w/o EGR, Baseline, different engines 


.120 

0.87 

1.19 

25.2 

w/EGR. same engine/vehicle comb 

(Factors). 

. (84) 

(103) 

(73) 

(105) 



.143 

0.84 

1.63 

23.9 

w/o EGR, Baseline, different engines 


.198 

2.07 

.90 

23.8 

w/Improved EGR, same eng»ne/veh»cie 






comb. 

(Factors). 

- (1.38) 

(2.46) 

(55) 

(100) 



.115 

0.09 

1 27 

24.8 

w/EGR, same engine/vehicle comb. 


.198 

2.07 

90 

23.8 

w/lmprovod EGR. same engine/vehicle 






comb. 

(Factors)..... 

—-(17 2) 

(2.32) 

(71) 

(.95) 
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turbocharged 3.0/ engine without EGR. 
The low mileage/different engine data 
at the top of Table V-8 established these 
levels, llie same was done for 
turbocharged engine equipped with 
EGR. the middle portion of the table. 
Next, an attempt to determine the 
emission levels from a single vehicle 
multiple tests was made. The emission 
levels from vehicle VIN W116D30A-815 
with EGR and what Daimler-Benz calls 
improved EGR were tabulated and 
comprise the bottom portion of the 
Table. 

The factor for improved EGR for both 
a vehicle equipped with, and without 
EGR and a factor for EGR for a vehicle 
without EGR were developed from these 

data. 

The factor for the application of EGR 
to a turbocharged vehicle without EGR 
was applied to vehicles VIN 
W116D30A-814 and W116 D30-215 in 
the Monte Carlo simulation. 

The factor for improved EGR to a 
turbocharged vehicle without EGR was 
applied to vehicle the same two 
vehicles. 

The factor for improved EGR to a 
turbocharged vehicle with EGR was 
applied to vehicles VIN W116D30A-149 
and W123 D30-287 in the Monte Carlo 
simulation. 

These factors were applied to 
simulate the potential EGR would have 
in reduction of vehicle NO, emissions. 
These use of EGR is considered a 
technological reality and the 
optimization of EGR rates “improved 
EGR”, is considered to be achieveable 
by model year 1981. The questions of 
engine durability and impact on oil 
change intervals remain to be answered. 
(11 at 35) 

The particulate levels associated with 
EGR and increased EGR factors utilized 
on the turbocharged engine are derived 
from vehicle W116D30A-815 (8 at Table 
2). For vehicle equipped with EGR. 
Daimler-Benz reports particulate levels 
of 0.47 grams per mile. For increased 
EGR, the particulate levels are 1.02 
grams per mile. There are no particulate 
levels for a no-EGR vehicle available. 
Therefore, it is impossible to determine 
the effect of EGR on particulate for 
these factors. However, going from EGR 
to increased EGR will put upward 
pressure on particulates. 

Factor for Water Injection 

Daimler-Benz reported the following: 

Daimler-Benz is doing extensive work in 
the field of modifying and refining existing 
and improved Diesel technology towards the 
target of 1.0 g/m NO, in order to meet the 
statutory NO, standard as soon as possible 
and eliminate the need for a waiver by at 
least one model year. 

At the same time, a special department 
within Diamier-Benz is working on advanced 


Diesel technologies which will not be ready 
for production during the waiver years but 
might snow the potential of further reducing 
NO, values down to the research target of 
0.4g/m. (15 at 11-57) 

Data were described which allowed 
the EPA technical staff to develop 
factors which could evaluate the 
potential for these technologies. Because 
these technologies are not optimized as 
yet, they may not be applicable to model 
year 1981. These data are presented in 
Table V-9. 

The first factor developed was for a 
2.0 1 engine equipped with fuel injection, 
simplified EGR system, water injection, 
and an oxidation catalyst. The factors 
developed are clouded by the use of 
nonheated lines to the Flame Ionization 
Detector (FID). This fact prevents a true 
evaluation of the hydrocarbon 
performance of the system. There is a 
reduction in NO, and CO and an 
increase in fuel economy. There were no 
particulate data submitted for this 
technology. This factor was not applied 
to any of the vehicles in the Monte Carlo 
simulation because the technical staff 
had no way of assessing if and when 
this technology, developed on a 2.0/ 
engine, could be translated to any of the 
DB engines for which waivers are 
sought. 


Table V-9 .—Advanced Technologies Factors (5 at 
H-58-75) 


Description 

HC* 

CO 

NO. MPQ. MPG. 

DFI-EGH-WV-OC Factor-2000 Vehicle 

Wo/*ystem. — 

... 0.04 

1.21 

142 30.5 

33.0 

W/system___ 

_ 018 

58 

0 34 31.8 

338 

Factors. 

- & 14) 

(48) 

U4) (1.04) 

(102) 

DFI-EGR-WI-TC Factor—3000S 

Wo/system_ 

_ 064 

75 

1.49 26.0 

32.1 

Phase 1 .. 

- 133 

2.19 

.49 263 



Table v-9 .—Advanced Technologies Factors (5 at 
U-5S-75) __ 

Description HC • OO NO. MPQ. MPG> 


DFI-COR-W1-TC Factor—30008 


Phase il.«, 


1.96 

35 

26.3 . 


Phase mZ 

__ 

1_ .156 

1.93 

.28 

27.9 

32.9 

Factors: 






Phase 1— 

_2.07 

2.90 

33 

1.01 


Phase H... 

.. 3.46 

2.58 

24 

1.01 


Phase HI.. 

_ 2.43 

2.55 

19 

1.07 

~ 1.0! 

DFI-FGB-CW1 Factor—2400 

Wo/system— 

.08 

0.78 

88 

299 

33.3 

W/system.. 

_ .34 

2.66 

.36 

279 

307 

Factors.... 

-. (4.36) 

(3.41) 

(-41) 

(93) 

(.92 


' Nonhaaied fines to FID. 

Volvo Timing Retard Factor 

Volkswagen and Volvo are mutually 
developing a 2.4/, 6 cylinder Diesel 
engine for a 3500 IW vehicle (10 at 1-4). 
While Volvo presented no data to 
determine a timing retard factor for their 
applicant engines, Volkswagen reported 
data on a 2.4/, 6 cylinder engine with 2°. 
and 2Vfc° injection retard (8 at 
Attachment 7). 

These data indicated HC factors of .98 
for 2° retard and 1.06 for retard, and 
no CO values, plus NO, factors of .81 for 
2° retard and .78 for 2Vfe* retard. The 
technical staff assigned a 1.0 factor for 
CO as retarded timing usually doesn't 
substantially affect CO emission levels. 
Both injection timing changes placed 
upward pressure on particulates with 
factors of 1.07 and 1.13 respectively. The 
factors simulated were for 2Vfe° retard, 
or factors of 1.06.1.00. .76. The one 
Volvo vehicle in the Monte Carlo 
simulation received this factor. 

Summary 

A summary of the factors applied to 
the vehicles simulated in the Monte 
Carlo analysis are listed in Table V-10. 


Table V-10 .—Key to Factors Applied to Vehicles in Monte Carlo Simulation 


Vehicle Factor HC CO NO. Description 


General Motors: 5.7/_4 

(85307) 


Daimler-Benz: 


24 1 ___ 1 

(Wl 23D24-213) 

3.0/___ 1 


(W123030-287) 

2 

(W123D30-288) 

3 

(W123030-255) 

30/-TC_ 1 


(W116D30A-149) 

2 

(W116D30A-814) 


Volvo: 2.4/... 

3 

(W116D30A-215) 

... _ . 1 


(80:4) 


A 

088 

0.95 

0.77 

Tineng. TAC. EGR 

B 

.92 

96 

.97 

tW factor 45/35. 

C 

.94 

.92 

.90 

Fuel Wend 

0 

1.21 

1.72 

.38 

No EGR to EGR. 
wo/part 

E 

1.50 

168 

.46 

No EGR to EGR. w/ 
pan 

A 

1.11 

1.54 

.48 

Increased EGR. 

A 

1.04 

92 

.49 

Bosch EGR system. 

B 

1 72 

232 

.71 

Improved EGR from 
TC engine. 

A 

1.02 

1.8 

63 

Increased EGR. 

B 

1.04 

92 

49 

Bosch EGR system. 

A 

104 

92 

.49 

Bosch EGR system. 

A 

1.72 

232 

.71 

Improved EGR. w/ 
EGR 

B 

2.07 

290 

33 

DR-EGR -WI-TC. 

A 

84 

1.03 

.73 

EGR for w/o EGR. 

8 

138 

2 46 

35 

Improved EGR. 

C 

2.07 

290 

.33 

DFI-EGR-WI-TC. 

A 

0.84 

1.03 

.73 

EGR for w/o EGR 

B 

1.38 

246 

.55 

Improved, EGR. 

A 

1.06 

1.00 

.70 

Timlng retard. 
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VI. Discussion of Individual 
Manufacturer’s Technical Capability 

Discussed in this section are all the 
vehicles which, (1) were submitted by 
each of the five applicants, and (2) were 
also acceptable for input into the Monte 
Carlo simulation. Additionally, 
acceptability for input means. (1) that 
the vehicle is a durability vehicle which 
has accumulated a minimum of 20,000 
miles with the same major emission 
control components, and (2) tha t a 
minimum of four valid 1975 FTP tests 
have been conducted on the vehicle. 

A discussion of the pass/fail 
determinations noted in Section II are 
also presented in this section. To pass 
the 1981 emission standards of 0.41 HC, 
3.4 CO, 1.0 NO,, the probabilities of 
passing each individual pollutant must 
be greater than or equal to 80%. If the 
probability of passing HC. for example, 
is less than or equal to 79%, the vehicle 
fails— even if the probabilities for CO 
and NO x greatly exceed the 80% 
cutpoint. 

Pass/fail analysis is provided only for 
emission standards for 0.41 HC, 3.4 CO. 
and 1.0 NO,. The complete data needed 
for a similar analysis in emission 
standards of 0.41 HC, 3.4 CO, 1.5 NO, 
are presented in the attached Monte 
Carlo outputs. An analysis of a NO, 
standard between 1.0 gpm and 1.5 gpm 
are included in the discussion of the 
vehicles entered into the Monte Carlo 
simulation where appropriate. 

A. General Motors 

The vehicles contained in the General 
Motors NO, waiver application 
(References 1 and 4) which met the 
minimum criteria for entry into the 
Monte Carlo simulation are shown in 
Table VI-1. Only one out of the twenty 
(5%) of the vehicles sumbitted met the 
minumum requirements for simulation. 

Additionally, the data that were 
analyzed generally indicated difficulty 
in achieving the 1981 HC standard and 
thereby may have predestined the 
failure to achieve a passing probability 
in the Monte Carlo simulation. This fact 
may obsure the applicant’s capabilities 
to achieve the requisite NO, levels and 
makes a decision on interim levels 
between 1.5 and 1.0 g/mile NO, difficult. 

Table VI-1 .—Vehicles in Genera! Motors Waiver 
Application Meeting the Minimum Criteria for Entry 
into Monte Carlo 


Engine Entered in If not 

family VIN Monte entered— 

Carlo why* 


4.3/._ 94541 No A 

94546" NO B 


Table VI-1 .—Vehicles in General Motors Waiver 
Application Meeting the Minimum Criteria for Entry 
into Monte Carlo 


Engine 

family 

VIN 

Entered in 
Monte 
Carlo 

If not 
entered— 
why* 


(3J09P9M80947) 




94547 

No 

A 


94399** 

No 

B 


(3M47P9M437260) 




94305 

No 

A 


84514 

No 

A 


94515 

No 

A 


94704 

No 

A 

6.7/...... 

96612 

No 

A 


96604" 

No 

B 


(3X69U9MZ30735) 




99585 

No 

A 


96638" 

No 

B 


(3N69N9MZ05983) 




96637" 

No 

B 


(3BN69) 




86634 

No 

A 



66597 




No 

A 


65307 

Yes 



89601 

No 

A 


86633 

No 

A 


69600 

No 

A 


97363 

No 

A 


•Reason for not entered— 

A—Does not meet minimum requirement of 20,000 mites, 
four valid data points. 

B—Data submitted by applicant insufficient to enter into 
Monte Carlo simulation—EPA technical staff would 
have had to supplement the data with 1960 Certifica¬ 
tion data from vehicle identified in brackets. Technical 
staff beltevos vehicles are indentical. dissimilar in VIN 
only. 

Pass/Fail Analysis for 5.7l Engines 

The prototype vehicle entered into the 
Monte Carlo simulation which was 
powered by the applicant’s 5.7/ engine 
failed the Monte Carlo analysis at 1.0 g/ 
mile NO, both with and without factors. 
In none of the cases simulated did the 
application of factors allow this engine 
to pass the 1.0 g/mile NO,. 

A discussion of the vehicle follows. 
Vehicle, VIN 85307, represents the 
1980 combustion chamber and roller 
cam lifters which the applicant plans to 
utilize in the 5.7/ engine. Table VI-2 
details the results of the Monte Carlo 
simulation at the 1.0 g/mile NO, 
standard. 

Table VI-2 .—Percent Probability of Passing 1.0 NO* 
Standard 


Description 

HC 

CO 

NO. 

Without factors. 

.. 31 

100 

0 

Factor A_ 

_ 43 

100 

0 

Factor B.. 

38 

100 

0 

Factor C..........__«... 

- 36 

100 

0 

Factor D.— — 

- 15 

100 

100 

Factor E___ 

- 2 

100 

95 


Analysis at interim levels were 
reviewed and it revealed this vehicle 
also would not achieve inteim levels 
betweenl.O and 1.5 g/mile NO,. The 
vehicle also fails HC standard for all 
cases. 


The above vehicle is illustrative of the 
applicant’s progress towards meeting a 
NO, level of 1.0 g/mile. 

Pass/Fail Analysis for Other Engine 
Families 

General Motors requested a NO, 
waiver for other engine families, the 
details which they wish to have remain 
confidential. [4 at 1-4,1-9] General 
Motors did not submit acceptable 
durability data for these engine families 
and hence these engine families are 
considered "no data** engine families. 
No analysis were attempted for these 
engine families. 

B. Daimler-Benz 

The Daimler-Benz applications 
(References 5 and 6) contained the 
vehicles which meet the minimum 
requirement for entry into the Monte 
Carlo analysis. These are listed in Table 
VI-3. 

Of the eleven vehicles submitted, 
seven vehicles were selected for 
inclusion in the Monte Carlo analysis. 

Table V\-X—Vehicles in Daimler-Benz Waiver 
Application Meeting the Minimum Criteria for Entry 
in Monte Carlo 


Engine VIN Entered In If not 

family Monte Carlo entered-why * 


2.4 1 - 

W123024-288 No 

W123024-213 Yes 

A 


W123D24-289 No 

B 

3.0 1 _ 

W123030-286 Yes 



W123D30-214 No 
W123D30-255 Yes 
W123D30-287 Yes 

B" 

3.0/—TC~. 

W116O30A-614 Yes 
W11G030A-215 Yes 



W116D30A-214 No 
W116D30A-149 Yes 

A 


•Reason for not entered— 

A—Does not meet minimum requirement of 20,000 miles, 
four valid date points 

B—Excessive system modification over durability testing 

•'I960 Experimental California MY80 EGR system, went 
100,000 mite# but continual system modification throughout 
plus possible DB lab-to-lab test correlation differences pro- 
cukted the use of this data. 

Pass/Fail Analysis for 2.41 Engines 

The prototype vehicle simulated in the 
monte Carlo analysis failed the NO, 
standards of 1.0 gram/mile. When a 
technological improvement of increased 
EGR was applied to this vehicle, the 
vehicle was projected to pass the 1.0 
gram/mile NO, standard. This engine 
family is projected to pass with an 
increased EGR factor. The supporting 
data can be found in Table VI-4. 

Therefore, the EPA technical staff 
concludes from the Monte Carlo 
simulation that this engine family will 
pass the 1.0 gram/mile NO, standard 
with increased EGR. 
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With respect to an interim standard, 
the 2.4/ engine cannot pass any interim 
standard up to and including 1.5 gram 
per mile NO* without the addition of a 
factor. Since this vehicle was equipped 
with some unspecified EGR rate, it wa9 
assumed by the technical staff this EGR 
rate was equivalent to the 1.5 NO* 
concept EGR rate described in the DB 
application. (5 at 11-21) The particulate 
levels associated with this concept is 
0.04 grams per mile. Therefore, the 
application of increased EGR will put 
upward pressure on particulate levels. 

Table VM .-Percent Probability of Passing 1.0 NO x 
Std 


Descnption 

HC 

CO 

NO. 

W123024-213: 




Without Factors.— - 

97 

100 

0 

Factor A .. .. 

94 

10 O 

99 


Pass/Fail Analysis for 3.01 Engines 

Of the three vehicles simulated that 
are equipped with the 3.0/naturally 
aspirated engine, all three failed, 
without factors. When the factors of 
increased or improved EGR system and 
the addition of the Bosch EGR system 
factors were simulated two of the three 
vehicles passed the 1.0 gram/mile NO* 
standard. The other one failed because 
the HC probability was below 80%. The 
EPA technical staff concludes that the 
increased rate or improved EGR system 
is probably implementable by model 
year 1981 and the Bosch system by 
model year 1982. Therefore, this engine 
family is considered to have passed 
when only NO, is considered, the 1.0 
gram/mile NO, standard with the 
factors of increased or improved EGR 
system or the Bosch EGR system factors. 
The particulate levels at 1.0 gram per 
mile NO, are in the range of 0.55 to 0.70 
gram per mile, the particulate levels at 
1.5 gram per mile NO, are in the range of 
0.26 to 0.34 gram per mile. (6 at Table 2) 
Daimler-Benz supplied no data on a 3.0/ 
equipped vehicle without EGR, but EPA 
data for a 1979 certification vehicle at 
2.0 gram per mile NO, was 0.83 grams 
per mile total particulate. The EPA 
technical staff concludes that going from 
1.5 to 1.0 gram per mile NO, will 
probably tend to put upward pressure 
on particulate levels. (0 at Table 2) The 
data concerning these vehicles are 
displayed in Table VI-5. 

Discussion of the individual vehicles 
follows. 

Vehicle number W123D30-288 was 
equipped with reverse flow damping 
valves and EGR. Added to the vehicle 
simulation were factors for increased 
r.GR and the Bosch EGR system. With 
these two additions, this vehicle was 


projected to pass the 1.0 gram/mile NO, 
standard. 

Table VI-5 .—Percent Probability of Passing 1.0 
gram/mile NO x Std. 


Description 

HC 

CO 

NO. 

W123D30-286 

Without Factors- 

81 

100 

5 

Factor A. 

80 

95 

88 

Factor 8.. 

80 

100 

100 

W123D30-255 

Without Factors_ 

41 

100 

62 

Factor A.. 

36 

100 

99 

W123D30-287 

Whhout Factors- 

84 

100 

71 

Factor A. 

82 

100 

100 

Factor B....- 

84 

100 

100 


However. Daimler-Benz indicated 
there were difficulties with the Bosch 
system which could increase the lead 
time necessary for adoption of the 
system (5 at 11-85). None of the 
objections to the system appear to be 
insurmountable and could be overcome 
in or by model year 1982. 

The use of increased amounts of EGR 
appear to be Daimler-Benz’s approach to 
achieve 1.0 gram/mile NO, levels and 
appears to be consistent with the 
Daimler-Benz application (5 at II—10 and 
11-45). 

The second vehicle, W123D30-255, 
was a durability vehicle which met the 
minimum requirements for inclusion in 
the Monte Carlo simulation but was 
caveated with the notation that the 
mileage was not accumulated under 
EPA conditions [0 at Tab 3). The 
technical staff was not convinced that 
the vehicle had not received “increase” 
EGR system manipulation during the 
mileage accumulation, hence the high 
HC levels. This vehicle could not 
achieve any interim standards nor the 
1.0 gram/mile NO, standard because of 
its low HC probability. 

The remaining vehicle, W123D30-287 
was factored with improved EGR (i.e. 
increased EGR rates and the Bosch EGR 
system factors), plus No EGR to EGR 
factor. These factors allowed this 
vehicle to achieve the 1.0 gram/mile 
NO, standard. 

Summary—2.41 and 3.01 Technical 
Capability 

Daimler-Benz discussed at length 
durability problems, both with engines 
that use high rates of EGR, and with the 
various EGR systems during the NO, 
waiver hearings (11 at 15,10, 81-87, 94- 
95, and 107). Unfortunately, the 
discussions are somewhat confused in 
the record by the several different EGR 
systems , with the possibility for more 
than one EGR rate for each system were 
under discussion. EPA technical staff 
have assumed that the basic difference 
between different EGR systems is the 
rate of EGR. It was further assumed that 


the system which is experiencing the 
durability problem or potentially 
causing engine durability problems wa9 
the EGR II system with an unspecified 
EGR rate higher than the EGR I rate. The 
improved NO, performance discussed 
above in the Monte Carlo analysis was 
based on the use of increased or 
improved EGR. 

However, the issue raised by DB 
concerning EGR system durability and/ 
or engine durability concerns was for a 
high EGR rate system, the same one 
used by EPA to forecast low NO, 
performance. (It is assumed that any 
durability problems witl^the EGR I 
system are much less, since DB has 
certified such a system for 100,000 miles 
for California). 

This durability issue is one for which 
there is not much data. DB expressed 
concern over this issue, and their 
concerns were part of the reason why 
they requested a waiver, to allow more 
lead time to (1) become more familiar 
with the in-use performance of EGR— 
equipped Diesels (e.g. the 1980 EGR I 
system) and (2) perform the necessary 
development and durability testing to 
enable DB to resolve any durability 
problems that might show up with the 
higher EGR rates. 

Because of the uncertainty of the EGR 
system durability and/or engine 
durability with high EGR rates the EPA 
technical staff concludes that the 
technology represented by the increased 
or improved EGR factors is not yet 
available. The time available to DB to 
investigate and resolve any problems, if 
a waiver were to be granted, should 
allow the generation of the needed data 
to resolve the uncertainty that currently 
exists. 

Pass/Fail Analysis for 3.01-TC Engines 

The analysis of this engine family was 
complicated by the system utilized on 
the vehicle simulated in the Monte Carlo 
analysis. Two of the vehicles, 
W116D30A-814 and W116D30A-215, 
were not equipped with an EGR system 
during the durability mileage 
accumulation. The other vehicle. 
W116D30A-149, was equipped with an 
EGR system. It was determined that the 
vehicles simulated with an EGR system 
are more representative of the systems 
Daimler-Benz plans to market in 
California in model year 1980. Daimler- 
Benz states. “In model year 1980 
Daimler-Benz will introduce in 
California its limited EGR system for 
achieving a 1.5 NO, standard in its 300D 
and 300SD models” (5 at 11-21). 
Therefore, the two vehicles not 
equipped with EGR were not considered 
the prime system for analysis although 
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the data were included in the Monte 
Carlo simulation. 

With the above comment, i.e. 
concentrating on the vehicle with EGR, 
the Monte Carlo simulation predicts that 
this engine family fails to achieve the 1.0 
gram/mile NO* standard with and 
without factors. This failure can be 
attributed to a failure to pass the HC 
standard of 0.41 gram/mile rather than 
the NO, standard. Thi9 engine family is 
considered to have failed at the 1.0 gram 
per mile NO, level by the technical staff. 

These data are displayed in Table VI- 
6, and a discussion of the vehicles 
follows. 

Vehicles numbered, W116D30A-814 
and W116D30A-215, are not prime 
systems because they are not equipped 
with an EGR system. However, when 
simulated with an improved EGR system 
and an water injection factor, vehicle 
W116D30A-814 passed the Monte Carlo 
simulation at the 1.0 gram/mile NO, 
standard. Vehicle numbered 
W116D30A-215 passed the 1.0 gram/ 
mile NO, standard with an improved 
EGR system factor. 

The EPA technical staff considers this 
indicative of the potential for the 3.0/- 
TC engine family to eventually pass a 
1.0 gram/mile NO, standard when the 
advanced EGR system is developed for 
this engine family. Daimler-Benz stated 
that the development work on the prime 
system cannot be completed in time for 
model year 1981 (5 at II-22). Hence, 
depending on the Daimler-Benz 
experience in California at 1.0 gram/ 
mile NO,, in model year 1982, the 
potential for this system cannot be more 
accurately assessed until more data is 
amassed. Therefore, the conclusion that 
this engine family will fail is still valid 
due to failure to pass Monte Carlo and 
lack of lead time to install advanced 
EGR systems. 

Vehicle W116D30A-149 was equipped 
with prototype EGR systems during the 
mileage accumulation runs. However, 
when simulated with an advanced or 
improved EGR factors, these vehicles 
failed. The failure was due to the 
inability to achieve the HC standard of 
0.41 gram/mile HC. This in indicative of 
the pressure on hydrocarbon emission 
due to increased EGR rates and may be 
Daimler-Benz’s basis for their 
conservative opinion on the advanced 
EGR systems potential (5 at 11-22, 23). 

There are no particulate data given by 
Daimler-Benz for a non-EGR 
turbocharged 3.0/ engine. At the 1.5 gram 
per mile NO, levels die total particulates 
range from 0.41 to 0.52 gram per mile. At 
1.0 gram per mile NO,, the particulate 
levels range from 0.96 to 1.07 gram per 
mile. There is upward pressure on 
particulates with use of increased EGR. 


Table ‘Percent Probability of Passing 1.0 

gram/mile NO % Std 


Description 

HC 

CO 

NO, 

W116O30A-149 (EGR) 

Without Factors. 

92 

too 

6 

Factor A_ 

68 

too 

91 

Factor B_... 

47 

96 

99 

W116D30A-814 (No EGR) 

Without Factors_ 

97 

too 

0 

Factor A. 

98 

too 

0 

Factor B... 

93 

100 

90 

Factor C. 

86 

98 

100 

W116D30A-215 (No EGR) 
Without Factors. 

90 

100 

0 

Factor A.. 

92 

too 

4 

Factor B .. 

80 

100 

78 


Other Engine Families 

Daimler-Benz alluded to two other 
engine families in a reply to Mr. 
Benjamin R. Jackson’s letter of June 14, 
1979, regarding additional data. (16 at 1) 
These two additional families are 
considered “no data’’ families because 
Daimler-Benz provided no durability 
vehicle data upon which an analysis 
could be made. 

C. Volkswagen 

Volkswagen has apparently not 
requested a waiver for their 1.5/ engine. 
They have requested a waiver for their 
1.6/ and 1.6/ turbocharged engine, but 
presented only limited development 
data for the 1.6/ and 1.6/ turbocharged 
engine families. Acceptable durability 
data, however, were presented for only 
the 1.5/ engine. 

The 1.5/ engine cannot be used as a 
surrogate for the 1.6/ engine in the 
opinion of the EPA technical staff, 
because the engines are different enough 
to have significantly different emission 
levels (13 at 81). The direction of the 
difference in emissions is not as 
important as the fact that there is a 
difference. However, the 1.6/ engine 
appears to have higher emissions than 
the 1.5/ engine and it is not considered 
appropriate to use the relatively good 
emission performance of the 1.5/ engine 
to forecast the performance of the 1.6 1 
engine. 

Pass/Fail Analysis for 2.01 Engines 

Volkswagen did not provide 
durability data for this engine family. 
This is considered a no-data engine 
family. 

Pass/Fail Analysis for 1,61 Engines 

Volkswagen did not provide 
durability data for this engine family. 
They did provide development vehicle 
data which was insufficient to meet the 
minimum qualifications for inclusion in 
the Monte Carlo simulation. This is 
considered a no data engine family. 


Pass/Fail Analysis for 1,61 
Turbocharged Engines 

Volkswagen did not provide 
durability data for this engine family. 
This is also considered a no data engine 
family. 

D. Peugeot 

Peugeot has requested a waiver from 
the 1.0 gram/NO, standard for model 
year 1981 through 1984 for engine 
families entitled XD2S and XD3S (14 at 
22 and 7 at 1.3.1). The XD2S is their 
turbocharged version of the 2.3/ 
naturally aspirated engine which they 
plan to market in 1980. The XD3S is a 
derivative of the XD2S engine. There is 
no mention of the naturally aspirated 
version being produced, or a request for 
a NO, waiver beyond model year 1980. 

The Peugeot application contained 
durability data for either the XD2S or 
XD3S engine family. These engine 
families are considered no data families. 

Pass/Fail Analysis for 2.31 
Turbocharged Engines 

Peugeot provided no durability data 
for this engine family. It is considered a 
no data family. 

Pass/Fail Analysis for XD3S Engines 

Peugeot provided no durability data 
for this engine family. It is also 
considered a no data family. 

E, Volvo 

A.B. Volvo requested a NO, waiver 
for three engine families. Their initial 
application called for a waiver for the 
2.4 1 naturally aspirated engine and the 
2.4/ turbocharged engine (10 at 1-5). 
During the hearing proceeding, they 
amended their application to include a 
2.0/ five cylinder engine they may be 
able to purchase from Volkswagen (15 
at 3). 

Volvo supplied no acceptable 
durability data for either the 2.4 1 
turbocharged or the 2.0/ engines. These 
families are considered no data families. 

A single durability vehicle was 
acceptable for Monte Carlo simulation 
(10 at 2-33). 

Pass/Fail Analysis of the 2.4l Engines 

The Monte Carlo simulation of vehicle 
number 80:4 indicates that the vehicle 
would fail, both with and without 
factors, at the 1.0 gram/mile NO, 
standard. The probabilities of pass, 
without factors, for HC, CO. NO, 
respectively are 88%, 100%, 0%. With an 
injection timing retardation factor of-2 
V 2 0 , the probabilities of passing at 1.0 
gram/mile NO, are 86%, 100%, 0% for 
HC, CO, NO,. 

This engine family is considered to 
fail at the 1.0 gram/mile NO, standard. 
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Pass/Fail Analysis for 2.4l 
Turbocharged Engines 

Volvo provided no durability data for 
this engine family. It is considered a no 
data family. 

VII. Other Technological Considerations 

Fuel Economy 

Fuel economy is an important 
consideration in the statute and was 
emphasized in EPA’S guidelines. Two 
major issues can be identified (1) 
individual engine family fuel economy 
results or projections and (2) fleet sales 
weighted average fuel economy effects. 

Individual Engine Family Fuel Economy 
Results 

Only those engine families for which 
an emission control capability analysis 
was conducted are considered. Other, 

“no data” families are not considered. 

Inclusion of all of the families 
discussed below does not imply that 
they have been determined to need a 
waiver. They are included because some 
of them are families for which an 
emission technological determination 
was made and therefore, the fuel 
economy performance is of interest. 

There is general agreement that each 
engine family for which a waiver is 
granted must meet or exceed the 
applicable EPCA standards for the 
period for which the waiver is granted. 
This discussion is limited to those years 
for which it is also appropriate to 
forecast technology, i.e. for 1981 and 
1982. The corresponding fuel economy 
standards are 22 and 24 miles per gallon. 

Generally speaking, meeting 22 or 24 
miles per gallon for a vehicle equipped 
with a Diesel engine is considered to be 
a straight forward task except for those 
vehicles which would be considered at 
the low end of the range of fuel economy 
capability. This low end of the 
capability could be due to many factors, 
state of engine development, vehicle 
weight etc., etc. Unfortunately, some of 
the engine families of some of the 
applicants (GM, DB) have tended in the 
past to fall near the bottom of the fuel 
economy performance spectrum for 
Diesels and require a further look. 

The latest fuel economy results (as of 
30 November, 1979) for all model year 
1980 Diesel engine-equipped vehicles 
are shown below. Only the “composite** 
fuel economy results are shown. These 
values are the appropriate to compare to 
the 22 MPG and 24 MPG fuel economy 
standards for model years 1981 and 
1982. 


1980 Fuel Economy Results for Diesels 


Manufacturer/mode!/ MPG greater than 

displacement/ MPG - 

transmission 22 MPG? 24 MPG? 


VW/Dasher/90 CIO/.... 
VW/Rabbit/90 CIO/M4 
VW/RabfcHt/90 CID/M5 
D8/240D/2.4/ /M4 

(Cal.).. 

D8/2400/2.4//M4 

(Cal).-.— 

08/3000/3.0/ /A 4- 

DB/300D/3.0/ /A4 

(Cal.).. 

DB/300SD/3.0/TC/A4. 

D8/300SD/3.Q/TC/A4 

(Cal.)-- 

DB/300TD/3.0/ /A4— 
DB/300TD/3.0/ /A4 

(Cal.)... 

GM/Eldorado/5.7/ /A3. 
GM/OkJs 68/5.7//A3... 
GM/Okte 90/5.7//A3.. 
GM/Cataiina /5.7/ /A3. 

GM/Buick/5.7//A3- 

GM/DeviHe/5.7/ /A3. 


41 

Yes. 

. Yes 

45 

Yes. 

.Yes. 

47 

Yes_ 

.... Yes. 

30 

Yes. 

.Yes. 

27 

Yes_ 

.Yes. 

25 

Yes. 

.... Yes. 

26 

Yes- 

.... Yes. 

27 

Yes. 

.... Yes. 

27 

Yes- 

... Yes 

25 

Yes. 

.... Yes. 

25 

Yes_ 

... Yes 

24 

Yes. 


26 

Yes.. 

.... Yes. 

24 

Yes. 

.Equal. 

26 

Yes- 

... Yes. 

24 

Yes. 

_Equal 

24 

Yes. 

.... Equal 


In the table above (Cal.) denotes a 
vehicle intended for the California 
market, which could also be a “50 
States’* vehicle. 

All of the vehicles on the above table 
currently meet or exceed the fuel 
economy standards for 1981 and 1982. 

It should be pointed out that the 
emission standards met by the above 
vehicles are 0.41 HC, 7.0 CO, 2.0 NO, for 

1980. These emission standards are not 
the same as the standards of 0.41 HC, 

3.4 CO, 1.0 to 1.5 NO, which are under 
consideration for the Diesel NO, waiver. 
Therefore some discussion of any 
changes in fuel economy due to the 
different emission standards for 1981 or 
1982 should be included. The only 
standard change of interest is the 
change in NO,. 

Because of the technological 
determinations made previously, the 
only standard change of interest is the 
change from 2.0 NO, to 1.5 NO,. 

For Daimler-Benz all of their “Cal.'* 
vehicles exceed 24 MPG and also meet 

1.5 NO, for California certification. 
Therefore, all the DB engine families are 
projected to meet or exceed the 22 MPG 
and 24 MPG levels in 1981 and 1982. 

For the GM 5.7/ family the issue is 
complicated somewhat by the current 
lack of California certification fuel 
economy data at the 1.5 NO, level. For 

1981, all the 5.7/ vehicles currently 
exceed the 22 MPG level by 2 to 4 MPG. 
It is expected that any changes from the 
1980 vehicles to the 1981 vehicles would 
not cause the fuel economy to decrease 
to the extent that 22 MPG would not be 
achievable. For example Table V-l 
indicates a 2% loss for timing change, 
Table V-2 indicates about a 2% gain for 
IW changes, and Table V-4 indicates 
both no change and losses in fuel 
economy. Considering this data together 
it is estimated that the change from 2.0 


to 1.5 NO, need not cause any 
reductions below 22 MPG for the 5.7/ for 
1981. Note especially the data in Table 
V-4, which show NO, dropping from 
1.65 NO, to 1.27 NO, with no negative 
fuel economy impact. 

For 1982, some of the current 5.7/ 
vehicles are right at the 24 MPG level 
and some exceed that level by 2 MPG. 
Even though the difference between the 
fuel economy standard level and the 
performance of the current vehicles is 
less than it is for 1981, it is still 
concluded that at the 1.5 NO, level the 
fuel economy standard will be met or 
exceeded for 1982. This is because the 
changes to go from 2.0 NO, to 1.5 NO, 
have no or small fuel economy impacts, 
as discussed above, but more 
importantly, the extra year of 
development time available allows the 
possibility of incorporating more fuel 
economy improvements that are not 
engine related and thus improve the fuel 
economy performance over that 
available today. 

For Volvo the available data on fuel 
economy are much more limited, since 
no 1980 certification fuel economy label 
data yet exists for their 2.4 1 family. 
However, the certification data 
submitted by Volvo indicated that their 
Diesel engine-powered vehicles 
typically achieve between 26 and 30 
MPG and it is concluded that the 
changes necessary to achieve the 1.5 
NO, level need not reduce the fuel 
economy below 22 or 24 MPG. 

Fleet Sales Weighted Average Fuel 
Economy Effects 

Analysis by the Department of 
Transportation (DOT) indicates that 
there will be no necessity for Diesel 
powered vehicles in the manufacturers 
vehicle fleets in order to achieve the 
Corporate Average Fuel Economy goals 
for model years 1981 through 1984 (18 at 
ES-6). If the manufacturers have a 
problem with meeting the MPG 
standards, a procedure exists under 
EPCA to ask for reduction in fuel 
economy standards due to emission 
standards (17 at Section 502(d)(3), 15 
U.S.C. 2002(i)). Therefore, there is no 
difficulty if the MPG analysis is in error 
or conservative, since an avenue of 
relief exists at DOT. 

/VO, Emissions and Total Particulate 
Emissions 

At various NO, levels the Total 
Particulate (TP) emissions of Diesel 
engines is a subject of some interest. 
The applicants stressed that TP 
emissions were of concern to them 
because of EPA’s pending TP 
rulemaking and questioned their 
capability to comply with 1.0 NO, and 
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the proposed TP regulations 
simultaneously. 

However, relatively little TP data was 
submitted by the applicants, and in most 
cases the data that were submitted were 
not measured from the same vehicles 
that EPA has used to make pass/fail 
determinations for NO,. 

In addition, TP data were not 
available for about half of the predicted 
technological improvements utilized by 
EPA in its pass/fail methodology. This 
lack of data introduces some uncertainty 
in estimating what might happen to TP 
emissions as NO, is reduced. For 
example, TP data are unavailable for the 
GM timing factor based on VIN 99324, 
the DB Bosch EGR factor, and the DB 
water injection factor. 

The above data, coupled with the lack 
of data on the other technical 
improvements, as stated above, 
introduce some uncertainty into 
estimating what the TP emissions will 
be. However, it should be pointed out 
that the assumption to make that would 
be the most conservative (in terms of 
being potentially least harmful to the 
applicants) would be to assume that 
lowered NO, levels put upward pressure 
on TP emissions. 

Post - Waiver Issues 

As discussed in the waiver guidelines, 
the Administrator may make a grant or 
denial decision that is applicable for a 
period of time up to the maximum of 
four years allowed by the Act. This 
raises the issue of what could happen at 
the end of the waiver period and 
beyond. The Act treats this issue in 
Section 202(b)(6)(B)(iii): 

(iii) that the technology has a potential for 
long-term air quality benefit and has the 
potential to meet or exceed the average fuel 
economy standard applicable under the 
Energy Policy and Conservation Act at the 
expiration of the waiver. 

Two post-waiver potentials, therefore, 
need to be discussed. 

Long-Term Air Quality Benefit 

Two considerations are germane to 
long-term air quality benefit, mileage 
effects and emission level potential. A 
technology would be considered to have 
long-term air quality benefit if ihe 
emissions at high mileage were 
relatively low and stable (no abrupt 
changes with mileage). At least two 
sources of information would support 
this potential for Diesels. First. EPA has 
tested several Diesel-powered vehicles 
in its emission factor program (Data are 
in the reports EPA-460/3-77-005 and 
EPA-460/3078-001 (a) and (b)). This 
data indicates low emissions compared 
to comparable gasoline-fueled vehicles 
at high mileage (some vehicles had more 


than 200,000 miles on them), and that the 
pattern shows no abrupt changes with 
mileage. Second, VW has recently 
certified a Diesel vehicle for California 
using California’s optional 100,000 mile 
compliance procedure. 

Therefore, in terms of high mileage 
emissions it can be said that Diesels 
have a potential for long-term air quality 
benefit. 

The second consideration is whether 
or not Diesels have potential for low 
emission performance, especially for 
NO,. Even a cursory look at the data in 
this document would lead to the 
conclusion that the potential for low 
NO, exists. For example the low mileage 
data in Table V-9 which show NO, 
values less than the 0.41 NO, Research 
Goal. This performance is much better 
than the 1.0 NO, level which is the 
subject of the waiver. Therefore, it can 
be concluded that on the basis of 
emission level, the Diesel also has a 
potential for long-term air quality 
benefit. 

Fuel Economy Potential 

Since it is EPA’s technical judgment 
that fuel economy potential is the 
overwhelming reason for any 
manufacturer to investigate Diesel 
engine technology, the issues of fuel 
economy tends toward being technically 
obvious. One way in which the issue of 
fuel economy potential can be evaluated 
is to look at current technology and 
compare the composite fuel economy 
results to the most stringent sales 
weighted fuel economy standard now 
applicable, 27.5 MPG for 1985. If current 
technology vehicles are close to, meet, 
or they exceed this level the fuel 
economy potential is obvious. 

Considering the MY 1980 data listed 
above, it is concluded that Diesel engine 
technology has potential to meet or 
exceed the average fuel economy 
standard applicable at the end of the 
waiver. For some engine/vehicle 
combinations (e.g. VW) the current 40+ 
MPG levels certainly indicate fuel 
economy potential. For the other 
manufacturers (GM. DB, Volvo) the 
current minimum MPG levels are 24 
MPG and considering the lead time 
available, the potential for incorporating 
fuel economy improvements via engine 
technology and body redesign certainly 
exists, even at lower NO, levels. 
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Appendix B—Air Quality Summary 

I. Introduction 

Section 202(a)(b)(B) of the Clean Air 
Act states: 

“Upon the petition of any manufacturer, the 
Administrator, after notice and opportunity 
for public hearing, may waive the standard 
required under subparagraph (B) of 
paragraph (1) to not to exceed 1.5 grams of • 
oxides of nitrogen per vehicle mile for any 
class or category of light-duty vehicles and 
engines manufactured by such manufacturer 
during the four model year period beginning 
with the model year 1981 if the manufacturer 
can show that such waiver is necessary to 
permit the use of diesel engine technology in 
* such class or category of vehicles or engines. 
Such waiver may be granted if the 
Administrator determines— 

(i) That such waiver will not endanger 
public health, 

(ii) That such waiver will result in 
significant fuel savings at least equal to the 
fuel economy standard applicable in each 
year under the Energy Policy and 
Conservation Act. and 

(iii) That the technology has a potential for 
long-term air quality benefit and has the 
potential to meet or exceed the average fuel 
economy standard applicable under the 
Energy Policy and Conservation Act at the 
expiration of the waiver. 

This appendix deals only with 
subsection 202(b)(6)(B)(i) of the Act, 
which deals with the air quality and 
public health considerations in granting 
or denying a waiver application. 

II. NO x Impacts 

The primary focus of any decision 
under 206(b)(6)(B) involves the grant or 
denial of a waiver for NO, emissions for 
classes of Diesel-powered vehicles, and 
therefore, the impact of any NO, 
waivers is the primary focus of this 
study. 

The most appropriate measure of the 
impact of granting/not granting a NO, 
waiver for classes of Diesels is the 
projected ambient levels of NO*. 

NO* is a pollutant for which there is a 
National Ambient Air Quality Standard 
(NAAQS). Therefore, by comparing 
projected NO* levels to the NAAQS for 
NO* (0.05 ppm, annual arithmetic mean), 
the impact of granting/not granting a 
waiver can be estimated. 

The impact on public health can also 
be inferred by comparing projected NO* 
levels to the NAAQS for NO* since the 
NAAQS level is that level which has 
been determined by EPA to be 
protective of public health. 


This analysis also includes some 
projections of short-term NO* levels. 
These projections were made primarily 
as a sensitivity study of the potential 
localized impact of granting/not 
granting a waiver. EPA has short-term 
NO* under study in another forum i.e., 
section 10(c) of the Clean Air Act, and 
the analysis reported here is only one 
small consideration in that effort, and is 
not a basis at this time for the granting/ 
not granting of a NO, waiver. 

In addition, short-term NO* is only 
one of the issues that EPA has under 
study at this time under Section 108(c) of 
the Clean Air Act. Since the evaluation 
of the health impact of nitrogen oxides 
and their derivatives or potential 
derivatives is now underway under 
Section 108(2), this document does not 
treat the subject of public health impacts 
of oxides of nitrogen and derivatives 
thereof directly. That analysis is 
properly included in the deliberations 
involved in the NAAQS process. A 
reference for these health implications 
for the interested reader is the External 
Review Draft of Air Quality Criteria for 
Oxides of Nitrogen, EPA Office of 
Reseach and Development, 
Environmental Criteria and Assessment 
Office, U.S. EPA Research Triangle Park, 
NC, 27711, June 1979. 

Therefore the NO, impact is seen to 
be properly limited to a study of the 
potential impact of granting/not granting 
a NO, waiver on NO* levels. 

IIA. Air Quality Impact 

Effect of Waiver on Yearly NO * Levels 

EPA performed a study (“Air Quality 
Analysis of Waiving the NO, Standards 
for Light-Duty Diesel Vehicles,“ 
prepared by Air Management 
Technology Branch, Monitoring and 
Data Analysis Division, OAQPS, EPA 
RTP, N.C.. February, 1979) of the impact 
of a LD Diesel NO, waiver, were one to 
be granted, on yearly NO, levels. The 
results showed little effect due to the 
granting of a waiver which may have 
been anticipated because of the 
relatively small number of vehicles 
affected by the waiver and the short 
period of time over which it would be 
applicable. 

The basic approach was to compute 
the percentage change in air quality 
levels, under several combinations of 
scenarios and conditions, in twelve 
metropolitan areas and then average 
and present those percentage changes. 
The relative difference in the average 
percentage change for alternative 
strategies was used as the basis for 
strategy evaluation and comparisions. 

The areas used were Phoeniz— 
Tucson, New York—New Jersey— 


Connecticut, Philadelphia. National * 
Capital, Chicago. Cincinnati, Kansas 
City, Boston, Saginaw (Michigan), 

Detroit, Buffalo and Cleveland. This 
selection of metropolitan areas excluded 
California and high altitude areas, to 
which the waiver would not apply. 

The percentage change air quality 
projections were made using the Linear 
Rollback model, which assumes that 
there is a proportional relationship 
between the rate of emission of the 
pollutant and its concentration in the 
atmosphere. It further assumes that the 
ratio between emitted NO, and ambient 
NO* is fixed and that it will not change 
from year to year as NO, concentrations 
change. The highest annual mean NO* 
concentration for the period 1974 
through 1976 was selected as the base 
year design value for the analysis of the 
impacts on annual NO* levels. 

The MOBILE 1 mobile source 
emission factor program was used to 
provide the composite emission factors 
for liflht-duty trucks, heavy-duty 
gasoBae and heavy-duty Diesel vehicles. 
These emission factors remained 
constant over the scenarios analyzed. A 
computer program was developed to 
provide estimates of the LDV composite 
emission factor for the various Diesel 
scenarios. 

The following assumptions formed the t 
scenarios analyzed by this analysis: 

1. Possible 1981-1984 modql year NO, 
standards for Diesel powered LDV’s of 
0.4,1.0 and 1.5 grams/mile. After model 
year 1984, the NO, standard is assumed 
to be held constant for the 0.4 gram/mile 
standard, whereas, for the other two 
cases, the appropriate standard is 1.0 
grams/mile. 

2. Market penetration of Diesel 
engines in LDV’s is assumed to increase 
at a linear rate beginning with a two 
percent (2%) market share in 1978. Three 
maximum market shares of 10%, 25% 
and 50% in 1985 are examined. 

Following model year 1985, the market 
shares are assumed to remain constant 
at the 1985 level. 

3. Two different deterioration rates for 
Diesel-powered LDV’s are considered; 
the midpoint and maximum 
deterioration rates from the range of 
possible deterioration rates provided for 
the analysis. 

The results of the analysis are 
summarized in Table 1. The analysis 
showed that for future years there are 
generally decreasing levels of NO* due 
to the effect of NO, controls. Therefore, 
any effect that the Diesel NO, waiver 
would have would be to slow this 
decrease. 








5508 


Federal Register / Vol. 45, No. 16 / Wednesday, January 23. 1980 / Notices 


■a 


* Table 1 .—Average Percent Reductions in Annuel Average Nrtrogen Dioxide Design Values 
I Linear rollback. 0.004 ppm background! 


Strategy 


LO diesel market 
penetration 

Waiver Deienora- 1978 1981 

tion rate 

1982 

1983 

1984 

1985 

1990 

Percent; 









10. 

... No. 

.... High- 1 

2 

3 

3 

3 

3 

6 

10..- ____ 

~..FuB_ 

-High _ 1 

1 

3 

3 

3 

2 

6 

25. 

...No. 

.High_ 1 

1 

3 

3 

3 

3 

6 

25__ 


-High. . 1 

1 

2 

2 

2 

1 

4 

50. 

:.no.:: 

.High. 1 

1 

2 

2 

2 

2 

4 

50.. ..... 

...FuB. 

_High.. 1 

1 

2 

1 

1 

0 

2 

10-. 

...No. 

.Medium. 1 

2 

3 

3 

3 

3 

7 

10_ 

...Full. 

.Medium — 1 

2 

3 

3 

3 

3 

7 

25.•. 

...No- 

.Medium. 1 

2 

3 

3 

3 

3 

7 

25.-.. 

....FuB_ 

.Medium. 1 

2 

3 

3 

3 

2 

6 

50. 

No. 

.Medium— 1 

2 

3 

3 

3 

3 

7 

50. 

. FuH . 


1 

2 

2 

2 

1 

5 


Note.—V alues are rounded to the nearest whole percentage point Le. 2.5% becomes 3% and 2.4% becomes 2%. 


In general, the EPA analysis showed 
that there was no slower progress in 
reducing NO* concentrations under the 
waiver case compared to the no waiver 
case. The only possible exception to this 
is when a non-neglegible NO, 
deterioration rate is assumed for light 
duty Diesels. The results indicate that 
only the scenarios for the 1.5 g/mi 
standard (a waiver granted) with (1) 
mid-range to high NO, deterioration 
rates, and (2) accompanying market 
shares of 25 and 50 percent, 
respectively, showed measurably slower 
progress in NO* reductions (by 1 to 2 
percent) relative to 1.0 g/mi (a waiver 
denial level). At lower Diesel market 
shares, there is virtually no change in 
NOa reduction progress, even at the 
higher deterioration rates (there is a 1% 
reduction in 1985 only, at the high 
deterioration rate). The best estimate for 
market share in 1985 is 11.4% and 
therefore it can be concluded that even 
if high deterioration rates are applicable 
to in-use light duty Diesels, then there 
still are no projected significant changes 
in annual average NO* levels with a 
waiver-grant assumption. 

In the GM Diesel NO, waiver 
submission, the annual ambient air 
quality impact was computed assuming 
a “worse case” condition of (1) NO, 
levels at the end of MY84 (the expected 
peak), (2) maximum waiver of 1.5 g/mi 
NO,, and (3) waiver granted for 4 years. 
They assumed a total LD Diesel sales 
penetration of 4.7% for MY81, 7.5% for 
MY82, 8.9% for MY83 and 9.5% for MY84. 
They also assumed 1.5 g/mi NO, (20% of 
which is assumed to be NO*) for the 
waiver vehicles and 1.0 g/mi NO, (10% 
of which is assumed to be NO a ) for the 
non-waiver case. They concluded that 
the total change in annual regional NO, 
and NOa concentrations would be no 
more than 0.5% in late 1984. The model 
used is not described and therefore 
cannot be evaluated. No discussion was 
given by GM of deterioration rates. 


The Daimler-Benz submission deals 
with longer term regional impact with 
virtually the same assumptions. They 
conclude that changes in predicted 
emissions with the NO, waiver would 
be less than 0.3%. No consideration was 
given to deterioration. The model was 
that used during the analysis of short¬ 
term NOa and 0 3 standard for EPA by 
EEA. (EEA is the contractor that 
prepared the air quality portions of both 
the Daimler-Benz and Volkswagen 
submission.) 

As observed above, Volkswagen used 
the same contractor as Daimler-Benz for 
their air quality analysis. As such, the 
air quality portions are very similar. 
Volkswagen concludes that granting the 
waiver will result in a “very small" 
increase in regional NO, levels. 

The Volvo air quality analysis was 
much more simplistic wherein they 
considered the difference between a full 
waiver and no waiver NO, (1.5 g/mi and 
1.0 g/mi) and multiplied it times 
expected miles traveled in the New York 
City area. The New York City area was 
chosen to represent the area that would 
be subjected to the greatest amount of 
excess emissions. The basic conclusion 
W88 that granting a waiver for Volvo 
Diesel vehicles would result in 28.1 
extra tons NO, per year being emitted in 
New York City in 1984 (the peak year). 
This is considered by Volvo to be 
insignificant when compared to “all 
existing criteria" including the 50 ton/ 
year limitation set for individual point 
sources locating in areas not meeting 
National Ambient Air Quality 
Standards. This Volvo analysis is 
clearly simplistic and impossible to 
compare with other analyses. The 
Peugeot submission contains no 
significant air quality information. 
Therefore, a summary of the industry 
analysis of annual ambient air quality 
impact due to "worse case" assumptions 
would be an increase in NO, of 0.5% or 
less. 
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Short Term Regional N0 2 Levels 

EPA computed short term (second 
maximum hourly) NO* impacts on air 
quality in the same manner as the 
computation for annual impact. The 
above discussion of models, 
assumptions and scenarios applies, also, 
to the short term regional impact 
computation. The results (see Table 2) 
show that there are generally decreasing 
levels of short term NO a in each of the 
years through 1990. This tend is slowed 
by a difference of no more than one 
percent for a (1) the case of up to a 50% 
LD Diesel introduction rate and low to 
medium deterioration rate, and (2) the 
case of up to 25% introduction rate for 
the high deterioration rate. If there were 
to be a 50% introduction rate for LD 
Diesels and a high deterioration rate, the 
tend toward lower NO* levels would be 
slowed by a difference of 2% in several 
years. However, as observed above, 

EPA best estimates of LCD Diesel 
introduction rates are less than 25% and, 
therefore, even if the NO x levels from LD 
Diesels deteriorate rapidly (which has 
not been observed), the impact on the 
downward tend of short term regional 
NO* levels would be 1 percent or less. 

GM reported on some computations 
that they made on short term (1 hour) 
regional NO* impacts of the NO x waiver. 
They concluded that under the “worse 
case" conditions used as a computation 
base, that total short term regional 
change in NO* concentrations should 
not exceed 0.5% in late 1984 (the date of 
estimated maximum impact). The 
analyses was based on the assumption 
that light duty Diesels would account for 
5% of the LDVMT in 1984 and also 
considered other NO x sources. 

Short-Term, Roadside N0 2 Exposure 
Levels 

EPA performed another air quality 
study (Cole, Henry S., “The Impact of an 
NO x Diesel Waiver on NO* 
Concentrations Downwind of a Major 
Line Source," Source Receptor Analysis 
Branch, OAOPS. EPA, RTP, N.C., May, 
1979) wherein the principal question 
examined was whether an NO x waiver 
for LD Diesels will cause an appreciable 
increase in short-term NO* 
concentration immediately downwind of 
roadways. The basic approach was to 
model a downwind site adjacent to the 
San Diego Freeway in Los Angeles, 
California. The computation was done 
using some actual measured data we 
well as scenario assumptions. The 
method was not computerized. 

In the case of 1982 waiver/no waiver 
comparison (which uses a 3% market 
penetration) and a 0.5 NO a /NO x ratio, 
there is no change in NO* levels under 
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one computation and less than a 5% 
increase under another. The report 
concludes that the somewhat small 
influence of a LD Diesel waiver is due to 
(1) the impact of LD Diesels is small 
relative to that of other vehicles, and (2) 
the NO x concentrations downwind of 
major freeways are likely to be high 
enough such that ozone and not NO g is 
the factor which limits the formation of 
NO*. 

The Daimler-Benz submission 
analyses (and also the the Volkswagen 
analyses because Volkswagen also 
contracted with EEA) studied short lerm 
(peak one-hour) roadside NO* exposure 
levels. They used the Highway model 
and applied it to the Los Angeles 
Catalyst Study site. They used traffic 
assumptions that were chosen to 
simulate “worse-case" conditions. A 
perpendicular wind field and neutral 
atmospheric stability conditions were 
also assumed. The conclusion drawn by 
Daimler-Benz is that granting a NO x 


waiver for all Diesels for all four years 
is likely to raise peak one-hour NO* 
levels near a high volume highway by no 
more than 10 mg/m 3 . 

This can be compared to the most 
stringent hourly standard being 
considered by EPA (according to VW, 
Daimler-Benz and their contractor, EEA) 
for future implementation—235 mg/m 3 . 

A more probable standard (again, 
according to VW and Mercedes Benz 
and their contractor, EEA) would be 
approximately 470 mg/m 3 . 

The General Motors analysis 
concluded that one hour maximum 
roadside NO a exposures from light duty 
vehicles only could increase by 6.5 p°f 
m 3 . This represents a 7.9% increase in 
NO* levels and is arrived at by assuming 
a maximum waiver (1.5 g/mi) for the 
maximum length of time (1981-84), the 
“highest possible rate of light-duty 
Diesel sales", and that the waiver would 
be granted for ail manufacturers in all 
classes of light-duty Diesels. 


Table 2.—Average Percent Reductions in Second Maximum Nitrogen Dioxide Hourly Design Values 
[Linear rollback. 0.004 ppm background] 



Strategy 




Projection year 



LO diesel market Waiver Deteriora- 

penetration toon rate 

1978 

1961 

1982 

1983 

1964 

1985 

1990 

Percent: 










ia._ 

..No. 

..High. 

2 

2 

3 

3 

3 

3 

7 

10. 



2 

1 

3 

3 

3 

3 

6 

25 

...No._ 

.High_ 

2 

1 

3 

3 

3 

3 

6 

25... 

..Full. 

.High_ 

2 

1 

2 

2 

2 

2 

5 

50_ 

..No.. 

.High.. 

2 

1 

2 

3 

2 

2 

5 

50. 

...FuH .... 

High- ... 

2 

1 

2 

1 

1 

0 

2 

10_ 

~....No.. 

.Medium. 

2 

2 

3 

3 

4 

4 

7 

10...... 

.Full. 

.Medium. 

2 

2 

3 

3 

3 

3 

7 

25._ 

-No_ 

.Medium_ 

2 

2 

3 

3 

4 

3 

7 

25.. 

.Fufl. 

.Medium.... 

2 

2 

3 

3 

3 

3 

7 

50 

. No. 

.Medium_ 

2 

2 

3 

3 

3 

3 

7 

50_ 

-Futt.-Medium— 

2 

1 

3 

2 

2 

2 

6 


Non.-Values are rounded lo the nearest whole percentage point, le. 2.5% becomes 3% and 2.4% bocomos 2% 


11.B Summary-N0 2 Impacts 

The EPA, the industry, and the 
industry-sponsored studies are all in 
general agreement that the effect of a 
NO x waiver will: 

1. Tend to slow trends towards 
decreasing ambient NO a levels or 
slightly increase ambient NO* levels, 
but, 

2. Any change will be small in (a) 
absolute value or (b) as a percent of 
ambient levels. 

Therefore, it can be concluded that 
even a four-year waiver for all Diesels 
would have only a limited impact on 
arithmetic annual average NO* levels. 


In order to investigate the sensitivity 
to the four-year assumption, the analysis 
was repeated assuming that the waiver 
would be granted for 2 years. The 
results are shown below in Tables 3 and 
4. 

The two-year scenario results, as 
expected, show even less of an NO* 
impact. In fact, given the definition in 
the PSD regulations, the impact is less 
than significant (44 FR 51924, September 
5,1979). Thus for a two-year waiver it 
can be concluded that the change in NO* 
levels will be of such a magnitude that 
the public health will not be 
endangered. 
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Table X— Average Percent Reductions in Annua! Average Nitrogen Dioxide Design Values; Put Waiver 
Assumed To Be 1.5 g/mi for 1981 and 1982 Only 


(Unear rollback. 0.004 ppm background] 


Strategy 




Projection years 




LD diesel Waiver 

market penetration 

Detonora- 1078 
lion rate 

1961 

1982 

1963 1964 

1965 

1967 

1990 


Percent 


10_ 

No — 

_High-1 

2 

3 

3 

3 

3 

O 

6 

10.. 

Fun ... 

_High_ 1 

2 

3 

3 

3 

3 

5 

6 

25. 

No — 

-High_ 1 

1 

3 

3 

3 

3 

rt 

6 
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_High_... 1 

2 

2 

3 

2 

2 

4 

5 

50. 

No. 

.High- 1 

1 

2 

2 

2 

2 

0 

4 

50. 

Fur... 

........ High_ 1 

1 

2 

2 

2 

1 

3 

4 

10- 

No- 

_Medium... 1 

2 

3 

3 

3 

3 

o 

7 

10... 

Fur... 

_Medium... 1 

2 

3 

3 

3 

3 

5 

7 

25.. 

NO..... 

...... Medium... 1 

2 

3 

3 

3 

3 

« 

7 

25_ 

Fur... 

_Medium... 1 

2 

3 

3 

3 

3 

5 

7 

50...__ 

No — 

.. Medium... 1 

2 

3 

3 

3 

3 

« 

7 

50_ 

Fu« ... 

_Medium... 1 

2 

3 

3 

3 

3 

5 

6 


1 Projection not computed. 

Note.—V alues are rounded to the nearest who<e percentage point. Le., 2.5% becomes 3% and 2.4% becomes 2%. 


Table 4 .—Average Percent Reductions in Second Maximum Hourly Design Values; Put/ Waiver Assumed To 

Be 1.5g/mi for 1981 and 1982 Only 

(Linear rollback. 0.004 ppm background] 


Strategy Projection years 
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3 
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3 

O 

6 
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2 
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6 
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3 
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2 

o 

5 
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7 
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FuT.. 
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2 

2 

3 

4 

4 

4 

6 

7 
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2 

2 

3 

3 

4 

3 

o 

7 

25 
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2 

2 

3 

3 

3* 

3 

5 

7 
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No. 
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2 

2 

3 

3 

3 

3 

O 

7 
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2 

2 

3 

3 

3 

3 

6 

7 


'Projection not computed 

Note.—V alues are rounded to the nearest whole percentage point. Le.. 25% becomes 3% and 245 becomes 2%. 


II. C Effect of Waiver on Oxidant Levels 

The principal air quality idsue that is 
being considered relative to the NO, 
waiver issue is the impact that granting 
such a waiver would have on ambient 
NOa levels. However, since NO, 
compounds are precursors to oxidant 
(ozone) formation, EPA performed an 
analysis of the impact of a NO, waiver 
on area wide (yearly and short-term) 
ozone levels. The senarios studied 
included (1) a no-Diesels base case, (2) 
10%, 25% and 50% LD Diesel market 
penetrations, (3) low, medium and high 
NO, deterioration rates for LD Diesels, 
and (4) waiver and no waiver cases. The 
overall conclusion reached was that all 
Diesel senarios studied showed no 
significant differences in ozone levels as 
a result of a NO, waiver grant. The 
manufacturers submissions reached 
generally the same conclusion. 

III. Other Pollutants and Other 
Concerns 

Although the limited nature of Section 
202(b)(6)(B) could be considered as 


constraining the analysis to only NO,, it 
is appropriate to consider other areas. 

A precedent exists for consideration 
of other pollutants (not just HC, CO, or 
NO,). The precedent is the 
administrator’s decision on the 
applications for suspension of the (then) 
1977 standards. This decision relied 
heavily on EPA’s concern about the 
potential increases in the emissions of 
sulfuric acid mist from vehicles that 
could meet the standards then required 
for model year 1977. 

The record for the Diesel NO, waiver 
requests was examined to see if there 
were data or discussions or issues that 
involved unregulated emissions. Three 
areas were identified; Diesel particulate 
emissions, other unregulated emissions 
and the Diesel cancer issue. 

III. A. Particulate Emissions 

Particulate emissions were discusSed 
at length at the public hearing, but the 
discussions of particulate emissions 
primarily centered around the 
relationship(s) between NO, and 


particulate emissions from the engine, 
and how (if) that influenced NO, control 
capability. 

There was some discussion of the 
particulate impact of granting/not 
granting a waiver. For example, the GM 
19 June, 1979 Transcript at page 6 (19 
June TR @6). GM said “until we have a 
better understanding of the health 
effects of diesel particulates, increasing 
them for the sake of lower NO, would 
not appear to be in the public interest”. 

GM also discussed their air quality 
models for particulate (19 June TR 
@247-261). GM made some predictions 
of total particulate (TP) air quality with 
and without a waiver. Interestingly, GM 
did not assume that without a waiver 
there would be no Diesels. Instead, their 
no-waiver case assumed that the no- 
waiver Diesels would emit 1.0 grams per 
mile TP and that the waiver case Diesels 
would emit 0.6 grams per mile TP, (19 
June TR @249). Other manufacturers 
(VW and Daimler-Benz) also assumed 
that there would be Diesels, even in a no 
waiver case. 

However, none of the applicants 
indicated that the increased levels of 
particulates in the ambient air resulting 
from a no-waiver scenario would 
represent an unreasonable risk under 
Section 202(b)(6)(B) of the Act. 

Therefore, the Diesel particulate/health 
impact relationship is somewhat a 
diffuse issue for these NO, waiver 
proceedings. 

Another Diesel particulate related 
issue that must be mentioned here was 
also discussed at the Hearings. That 
issue is EPA's proposed total particulate 
standards for light-duty Diesels. In 
response to Section 202(a)(3)(A)(iii) of 
the 1977 Clean Air Act, EPA proposed 
emission standards for total particulates 
from light-duty Diesels (Federal 
Register, Vol. 44, No. 23, Thursday, 
February 1,1979 Part IV). That 
rulemaking is now being finalized within 
the Agency. 

It might be considered that this 
document would discuss the health 
effects of particulate emissions, TP/NO, 
relationships from an air quality point of 
view, cost/effectiveness of the proposed 
regulations, comparison to other sources 
of TP emissions etc., etc. However, all of 
the above issues and more have been (1) 
considered by the Agency before the TP 
standards were proposed (2) considered 
at the Public Hearings held on the 
subject, and in the comments to the 
Proposed Rule, and (3) are now being 
considered by the Agency in its study of 
the Final Rule. Therefore this document 
will not treat these issues further. 
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Summary-Total Particulate Impact 

To the extent that waivers of the 1.0 
NO, standard are denied, there may be 
some upward trend in total particulate 
levels in the ambient air. Conversely, to 
the extent that waivers of the 1.0 NO, 
standard are granted there may be some 
lesser degree of impact. 

11 LB. Other Unregulated Emissions 

The waiver request guidelines also 
asked for vehicle and health impact data 
comparing the LD Diesel waiver and no¬ 
waiver case on emissions such as 
nitrosamines, aldehydes, phenols, B(a)P, 
gaseous organics, organics extracted 
from particulates and sulfates. Very 
little data was submitted, which 
precludes a rigorous analysis of the 
affects of a waiver grant or denial. 

The GM submission concluded that, 
based on their experimental data, the 
waiver grant case would result in 
unregulated pollutant emission levels 
(excluding NO a ) equal to or lower than 
those levels that would result from not 
granting a waiver. This data came 
primarily from a single vehicle, the GM 
experimental 5.7 liter Diesel. Since this 

is an experimental engine, it does not 
directly relate to the 5.7 liter family for 
which a waiver is sought and is even 
less related to other engine families. 
Therefore, it is not possible to directly 
relate the small amount of unregulated 
emissions information provided to the 
issue of a NO, waiver. 

In both the Daimler-Benz and 
Volkswagen submissions, very little 
vehicle specific unregulated emissions 
data is given that would permit an 
analysis of the influence of a NO, 
waiver on Volkswagen or Daimler-Benz 
engine families. These manufacturers 
did submit a limited air quality analysis, 
but the input for the analysis was 
generalized emission factors instead of 
engine—specific data. The other waiver 
applications (Volvo and Peugeot) were 
even less detailed in the non-regulated 
emissions area. 

Therefore, because of the inconclusive 
data presented, it can not be used to 
support either a waiver grant or denial. 


lll.C. The Diesel Cancer Issue 

The subject of the Diesel cancer issue 
was discussed more directly by GM. The 
record (19 June TR @237-247 and again 
@261-263) shows that the discussion 
centered on the London Transport 
Worker’s Study (LTWS), what some of 
the pros and cons of that study are and 
what can or cannot be learned from it. 

GM discussed some of the limitations 
(19 June TR @237, 240, 241, 243), but 
concludes (19 June TR @244) that the 
results were negative even though 
subsequently (19 June TR @245) they 
modified their position somewhat by 
indicating that further study was 
needed. 

Others (19 June TR @245) have 
indicated that the usefulness of the 
LTWS is questionable, and there is also 
certainly not agreement on the 
usefulness of the LTWS, even among the 
applicants. For example, Daimler-Benz 
in their application discussed in the 18 
June TR @176 discussed problems with 
the LTWS. and Daimler-Benz indicated 
in a specific response to a specific 
question that they were unaware of a 
good study in the epidemiology area (18 
June TR @179). VW also pointed that a 
good study was “missing" (20 June TR 
@135). 

Based on the record of the Diesel NO, 
waiver hearings, EPA concludes that 
there are enough problems with the 
LTWS to make it difficult to drawn 
universally acceptable and meaningful 
conclusions from it. This study was 
discussed at a symposium on diesels. 1 
The London researcher concluded that 
there are sufficient difficulties with the 
current data base which do not permit 
any meaningful conclusions to be drawn 
at this time. 

Other issues in this area discussed at 
the hearings were planned or on-going 
work e.g., (20 June TR @110,115,118. 
123,132.133. (VW); 20 June TR @21-^12, 
(Peugeot), etc. from which none of the 
applicants would draw conclusions. 

|FR Doc 00-1857 Filed 1-22-BO. 8 45 amj 

BILLING COOC 6560-01-44 


1 ‘Trends lo Lung Cancer Incidence in London in 
Relation to Diesel Fume ExposureInternational 
Symposium on Health Effects of Diesel Engine 
Emissions. Session V1U. December 3.1979 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 86 
(FRL 1381-4) 


Revised Motor Vehicle Exhaust 
Emission Standards for Oxides of 
Nitrogen (NO*) for 1981 and 1982 
Model Year Light-Duty Vehicles 

agency: Environmental Protection 
Agency. 

action: Final rule. 


summary: This regulation establishes 
NO* emission standards for 1981 and 
1982 model year light-duty vehicles 
belonging to certain diesel engine 
families for which I have granted 
waivers from the standard otherwise 
applicable under section 202(b)(6)(B) of 
the Clean Air Act, 42 U.S.C. 

7521(b)(6)(B). 

EFFECTIVE DATE: February 22.1980. 

address: Information relevant to this 
rule is contained in Public Docket EN- 
79-3 at the Central Docket Section of the 
Environmental Protection Agency (EPA), 
Room 2903B, 401 M Street. SW.. 
Washington, D.C. 20460 and are 
available for review between the hours 
of 8:00 a.m. and 4:00 p.m. As provided in 
40 CFR Part 2. a reasonable fee may be 
charged for copying services. 

FOR FURTHER INFORMATION CONTACT: 

Maureen Smith, Office of Mobile Source 
Air Pollution Control (ANR-455), or Paul 
Stern, Manufacturers Operations 
Division (EN-340), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460. (202) 426-2514 
or 472-9421. 

supplementary information: Section 
202(b)(1)(B) of the Clean Air Act ("the 
Act"). 42 U.S.C. 7521(b)(1)(B), requires 
that regulations applicable to NO* 
emissions from light-duty vehicles or 
engines manufactured during or after the 
1981 model year shall contain standards 
which provide that such emissions from 
vehicles or engines shall not exceed 1.0 
gram per vehicle mile. Regulations 
implementing this requirement have 
established this NO* standard. 

Section 202(b)(6)(B) of the Act 
authorizes the Administrator, upon 


application by any manufacturer, to 
waive the statutory NO* standard for 
the 1981 through 1984 model years for 
any light-duty diesel engine family for 
which the Administrator can make the 
required statutory findings. I must 
promulgate interim NO* standards for 
those model years for which waivers are 
granted, applicable to the subject light- 
duty diesel engine families. Applications 
for these waivers were submitted by 
General Motors Corporation, Daimler- 
Benz AG. Volkswagen AG, AB Volvo, 
and Automobiles Peugeot. The statutory 
criteria, my determinations with respect 
to the vehicle models covered by the 
waiver applications, and my decision to 
grant or deny the waiver applications 
appear in the consolidated decision 
published above. In that decision. I 
granted waivers covering the following 
engine families for 1981 and 1982 model 
years only: 

Manufacturer and Engine Family 

General Motors Corporation, 5.7 liter. 
Daimler-Benz AG, 2.4 liter. 3.0 liter naturally 

aspirated. 3.0 liter turbocharged. 

AB Volvo. 2.4 liter naturally aspirated. 

Having decided to grant waiver 
applications for these five diesel engine 
families, I am simultaneously 
promulgating regulations adopting 
emission standards not permitting NO* 
emissions from 1981 and 1982 model 
year vehicles of these five engine 
families to exceed the prescribed levels. 
The public has received an opportunity 
to comment on the waiver applications 
at issue, and I have considered those 
comments in making the consolidated 
decision which requires the 
promulgation of this rule. Also, the 1981 
certification process is underway. For 
these reasons, I find that providing 
notice and an opportunity to comment 
on this rulemaking before final 
promulgation is impracticable and 
unnecessary. 

Note.—The Environmental Protection 
Agency has determined that this action does 
not constitute a major proposal requiring 
preparation of a Regulatory Analysis under 
Executive Order 12044. 

In addition, because the decision already 
accompanying this rulemaking contains a 
detailed analysis indicating that this 
rulemaking will have a negligible effect on air 
quality, the Environmental Protection Agency 
has not prepared an Environmental Impact 
Statement to accompany this rulemaking. 

Dated: December 21,1979. 

Douglas M. Costle, 

Administrator. 

40 CFR Part 86 is amended as follows: 


Subpart A—General Provisions for 
Emission Regulations for 1977 and 
Later Model Year New Light-Duty 
Vehicles, 1977 and Later Model Year 
New Ught-duty Trucks and 1977 and 
Later Model Year New Heavy-Duty 
Engines 

40 CFR 86.081-8(a)(l). published at 44 
FR 69416 (December 3.1979), is revised 
to read as follows: 

{ 86.081 -8 Emissions standards for 1981 
and later model year light-duty vehicles. 

(a)(1) Exhaust emissions from 1981 
and later model year light-duty vehicles 
shall not exceed the following levels for 
the following pollutants: 

(i) Hydrocarbons—0.41 grams per 
vehicles mile; 

(ii) Carbon monoxide—3.4 grams per 
vehicle mile, except that 

(A) Carbon monoxide emissions from 
light-duty vehicles of the following 1981 
and 1982 model year engine families 
shall not exceed 7.0 grams per vehicle 
mile: 

Manufacturer and Engine Family 
American Motors Corporation. 258 CID. 

BL Cars. Ltd.. TR8. XJ12. 

Chrysler Corporation. 1.7 liter. 3.7 liter. 5.2 

liter/4-V. 

General Motors Corporation. 2.8 liter/173 

C1D-2V. 3.8 liter/231 CID-2V. 

Toyota Motor Company. Ltd., 88.6 CID. 

(B) Carbon monoxide emissions from 
light-duty vehicles of the following 1981 
model year engine families shall not 
exceed 7.0 grams per vehicle mile: 

Manufacturer and Engine Family 

Toyo Kogyo Company. Ltd.. 91 CID. 120 CID 

(iii) Oxides of nitrogen—1.0 grams per 
vehicle mile, except that: (A) Oxides of 
nitrogen emissions from 1981 and 1982 
model year light-duty vehicles 
manufactured by American Motors 
Corporation shall not exceed 2.0 grams 
per vehicle mile; (B) oxides of nitrogen 
emissions from light-duty vehicles of the 
following 1981 and 1982 model year 
engine families shall not exceed the 
prescribed levels: 


Manufacturer Engine 

family 

Modei 

year 

NO. 

(9pm) 

General Motors Corp . 5 7 liter___ 

1981. 

1982 

1.5 

Daimler-Benx AG 2 4 liter_......_ 

1981 

1.5 


1982 

1.25 

3 0 liter naturally 

1981. 

15 

aspirated 

1982 

15 

3 0 liter turbocharged 

1981. 

1982 

AB Volvo..2.4 Mter naturally 

1981. 

1.5 

aspirated 

1982 



(Secs. 202 and 301(a) of the Clean Air Act, as 
amended. 42 U.S.C. 7521. 7601(a) (Supp. 1 
1977)) 

[FR Doc. 80-1858 Filed 1-22-80: 8:45 am) 
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DEPARTMENT OF DEFENSE 
DEPARTMENT OF THE AIR FORCE 
Privacy Act of 1974 

Notice of Systems of Records: Deletions, Addition. Amendments. 

AGENCY: Department of the Air Force (AF). 

ACTION: Deletions, addition and amendments to Air Force sys¬ 
tems of records. 

SUMMARY: The Air Force is deleting 23 and amending 27 and 
adding I system of records in its inventory of records subject to the 
Privacy Act of 1974. This is a periodic updating of the Air Force's 
systems of records inventory. The Act require* that any changes to a 
system must be published for public review and comment. 

DATES: The amendments and addition shall be effective as pro¬ 
posed without further notice on February 22, 1980, unless comments 
are received on or before February 22, 1980, which would result in a 
contrary determination and require rcpublication for further com¬ 
ments. 

ADDRESS: Any public comments, including written data, views 
or arguments concerning the amendments should be addressed to 
The Air Force Privacy Office (HQ USAF/DAAD(S)). Directorate 
of Administration, Headquarters United Statea Air Force, Washing¬ 
ton, DC 20330. 

FOR FURTHER INFORMATION CONTACT: Mr. Jon E. 
Updike, HQ USAF/DAAD(S), Washington, DC 20330. telephone 
202-694-3431. 

SUPPLEMENTARY INFORMATION: The Air Force systems 
of records inventory subject to the Privacy Act of 1974 (5 U.S.C. 
552a) P.L. 93-579 has been published in the Federal Register as 
follows: FR Doc. 79-37052 (44 FR 74145) December 17. 1979. 

The proposed addition and amendments are not deemed to be 
within the purview of the provisions of 5 U.S.C. 552(o) of the 
Privacy Act which requires submission of an altered system report in 
accordance with Office of Management and Budget (OMB) guidance 
set forth in the Federal Register (40 FR 45877) on October 3, 
1975. 

January 17, 1980. 

H. E. LOFDAHL, 

Direc tor ; Correspondence and Directives, Washington Headquarters 
Services, Department of Defense: 

Deletions 

F01001 OQFJXTA 

System name: Office Projects/Studies (Behavioral Service Program) 
(44 FR 74151. Dec 17, 79). 

Reason: Program and system have been discontinued. 

F01001 OQKRSMA 

System name:* Academic Completion Record (44 FR 74153, Dec 17, 
79). 

Reason: Notice is incorporated with F05101 OQKRSMA, Aircrew 
Instruction Records (Hying Training Records), and F05101 
OQKRSMB, Training Aids Usage (Simulator Student Training Rec¬ 
ords), in order to better describe records related to a single program. 
See F0510I MAC A, Aircrew Instruction Records, appearing in the 
added systems in this Federal Register. 

F01101 OKPNQSC 

System name: Individual Weight Loss Record (44 FR 74158, Dec 17, 



F0I101 OUJCGJA 

System name: Career Development Graduates Historical Roster/ 
Course Enrollees (44 FR 74159, Dec 17, 79). 

Reason: This system is now part of F05002, ATC TTS, Student 
Record of Training, appearing in the amended systems of this Fed¬ 
eral Register. 

F0I102 OUMCBVB 

System name: Visual Aid (44 FR 74166, Dec 17, 79). 

Reason: This system has been discontinued. 

F0350I OCCBUZB 

System name: Informational Personnel Records (44 FR 74211, Dec 
17. 79) 

System has been discontinued. 

F03501 OJ DP A 

System name: Officer Status File (44 FR 74212, Dec 17, 79). 


Reason: This system has been discontinued. 

F03504 OYUEBLC 

System name: Air Traffic Control (ATC) Personnel Reporting (44 
FR 74238. Dec 17, 79). 

Reason: ThiB system has been discontinued. 

F03504 OKPNQSB 

System name: Air University (AU) Advanced Degree Application (44 
FR 74241, Dec 17, 79). 

Reason: This system has been discontinued. 

F03504 OKPNQSC 

System name: Officer Assignment Files (44 FR 74241, Dec 17, 79). 
Reason: This system has been discontinued. 


F03504B0SSGBPB 


System name: Palace Chase Assignment Applications (44 FR 74243, 
Dec 17, 79). 

Reason: This system has been discontinued. 

F03506 DPMYA 

System name: Military Service Inventory Research Program (44 FR 
74246, Dec 17. 79). 

Reason: This system has been discontinued. 


/ 


F05001 AFSS A 

System name: Training Summaries Graduation Roster/Course enroll¬ 
ees (44 FR 74268, Dec 17, 79). 

Reason: This system is now part of F05002 ATC TTS, Student 
Record of Training, appearing in the amended systems of this Fed¬ 
eral Register 


F05002 OYUEBLB 

System name: Air Traffic Control (ATC) Certification Documenta¬ 
tion (44 FR 74277, Dec 17, 79). 

Reason: Notice has been merged with F05002 OYUEBLA, Air 
Traffic Control (ATC) Certification Documentation which covers 
the same types of records. This notice has been republished with the 
amended systems of records in this Federal Register. 

F05002 OUJCGJB 

System name: Training Progress Student Data Records (44 FR 74283, 
Dec 17. 79). 

Reason: This system has been discontinued. 

F05101 OQKRSMA 

System name: Aircrew Instruction Records (Flying Training Rec¬ 
ords) (44 FR 74287, Dec 17, 79). 

Reason: Notice is incorporated with F01001 OQKRSMA. Aca¬ 
demic Completion Records (Flying Training Records), and F05101 
OQKRSMB, Training Aids Usage (Simulator Student Training Rec¬ 
ords). in order to belter describe records related to a single program. 
See F05101 MAC A. Aircrew Instruction Records, appearing in the 
added systems in this Federal Register. 

F05101 OQKRSMB 

System name: Training Aids Usage (Simulator Student Training Rec¬ 
ords) (44 FR 74288, Dec 17. 79). 

Reason: Notice is incorporated with F01001 OQKRSMA, Aca¬ 
demic Completion Records (Flying Training Records) and F05101 
OQKRSMA, Aircrew Instruction Records (Flying Training Rec¬ 
ords), in order to better describe records related to a single program. 
See F05101 MAC A, Aircrew Instruction Records, appearing in the 
added systems in this Federal Register. 

F08002 OJMPLSA 

System name: Research and Development (R&D) Projects Records 
(44 FR 74300, Dec 17, 79). 

Reason: This system has been discontinued. 

F11101 *OUMCBV A 

System name: Military Justice Administration (44 FR 74310. Dec 17, 
79). 

Reason: This system has been discontinued. 

FI6803 SGH A 

System name: OASIS (Outpatient Appointment Scheduling Informa¬ 
tion System) (44 FR 74342, Dec 17, 79). 

Reason: This system was in development only and has been termi¬ 
nated. 
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F17101 SGHB B 

System name: Medical Recommendation for Flying Duty (44 FR 
74347, Dec 17, 79). 

Reason: This system has been discontinued. 

F21101 OUMCBVA 

System name: Family Services Volunteer of the Year (44 FR 74384, 
Dec 17, 79). 

Reason: This system has been discontinued. 

F21301 OJ DP D 

System name: Predischarge Education Program Certifying Officers 
(44 FR 74387, Dec 17, 79). 

Reason: This system has been discontinued. 

Addition 

Notice is given that the system of records notice listed below is 
added. This notice is published to more clearly describe Air Force 
records and replaces other notices deleted above. Since this notice 
does not create any new records or change any individual rights, it is 
not subject to Office of Management and Budget (OMB) reporting 
requirements as set forth in the Federal Register (40 FR 45877) 
on October 3, 1975. 

F05101 MAC A 
System name: Aircrew Instruction Records. 

Insert: Before system F05101 OJ DOTA. 

Reason: Notice combines and better describes a single system of 
records formerly listed under F0I001 OQKRSMA, F05101 
OQKRSMA, and F05101 OQKRSMB. 

F05101 MAC A 
System name: Aircrew Instruction Records. 

System location: 1550 Aircrew Training and Test Wing, Kirtland 
Air Force Base, New Mexico 87117; 314 Tactical Airlift Wing, 
Deputy Commander for Operations, Little Rock Air Force Base, 
Arkansas 72076. 

Categories of individuals covered by the system: Students and in¬ 
structors undergoing training; students who completed academic 
(raining. 

Categories of records in the system: Academic completion records, 
fiying training records, training aids usage records and simulator 
student training records. 

Authority for maintenance of the system: 10 U.S.C. 8012, Secretary 
of the Air Force: powers and duties; delegation by. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To report student perform¬ 
ance and completion of academic training. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Maintained in file folders, 

Rctrievability: Filed by name and date of completion of training. 

Safeguards: Records are accessed by the custodian of the system 
and by person(s) responsible for servicing the records system in the 
performance of their official duties who are properly screened and 
cleared for need-to-know. 

Records are stored in locked cabinets or rooms. 

Retention and disposal: Training summaries are destroyed after 1 
year. Training aids activity case files are destroyed when purpose has 
been served or after 3 years, whichever is sooner. Training system 
research and development material is destroyed when superseded, 
obsolete, or no longer needed, whichever is sooner. Training aids 
usage documents are destroyed 3 months after completion of training 
phase, provided required flying time is posted on individual flight 
records. Destruction is by tearing into pieces, shredding, pulping, 
macerating, or burning. 

System ntanagerts) and address: Deputy Commander for Oper¬ 
ations, 1550 Aircrew Training and Test Wing, Kirtland AFB, New 
Mexico 87117. 

Chief, Instructional System Development Branch, 314 Tactical 
Airlift Wing, Little Rock, Arkansas 72076. 

Notification procedure: Requests from individuals should be direct¬ 
ed to the systems manager. 

Record access procedures: Individual can obtain awsihiance in gain¬ 
ing access from the Systems Manager. 

Contesting record procedures: The Air Force’s rules for access to 
records and for contesting and appealing initial determinations by the 
individual concerned may be obtained from the system manager. 


Record source categories: Information obtained from the individ¬ 
uals, from instructors, instructor supervisors, and personnel involved 
in the evaluation and analysis of training effectiveness, and from 
special orders and messages. 

Systems exempted from certain provisions of the act: None. 
AMENDMENTS 

Following the identification code of the record systems and the 
specific changes made therein, the complete revised record systems, 
as amended, are published in their entirety. 

F01102 DPXVII F 

System name: Congressional Inquiries (44 FR 74161, Dec 17, 79). 
Change: 

System managers) and address: Change to read “Director, Housing 
and Services, Air Force Engineering and Services Center, Tyndall 
AFB, FL 32403.” 

F01201 OQPTFLA 

System name: Information Requests—Freedom of Information Act 
(44 FR 74168, Dec 17, 79). 

Change: 

Retention and disposal: In line 2, change “four” to “two.” 

F03001 SAC A 

System name: Drug Rehabilitation Action Management Information 
System (44 FR 74171, Dec 17, 79). 

Changes: 

Retention and disposal: Delete entry and substitute, “Computerized 
and manual files will be retained for 2 years from the date of 
identification of drug abuse, then disposed of in accordance with 
AFM 12-50.” 

Record access procedures: Delete entry and substitute, “Access to 
computer files is controlled by Chief of Social Actions, Headquarters 
Strategic Air Command. Access to manual files is controlled by Det 
1, 3902 ABW/CC, McConnel AFB KS and by base level Chief. 
Social Actions Office.” 

P0300IXOBXQFCB 

System name: Military and Leadership Order of Merit System (44 FR 
74174, Dec 17, 79). 

Changes: 

System name: Change to “Military, Leadership, and Basic Cadet 
Training Order of Merit System.” 

Categories of records in the system: Add at end, “Basic Cadet 
Training Order of Merit standings, attendance and course grades.” 

Routine uses of records maintained in the system, including catego¬ 
ries of users snd the purposes of such uses: Delete entire entry and 
substitute, “Used as an input in determining Military, Leadership, and 
Basic Cadet Training Order of Merit standing. Used to record results 
from Military Order of Merit and Leadership, Order of Merit work¬ 
sheet for computer processing, and to record final Military, Leader¬ 
ship and Basic Cadet Training Order of Merit standing. Used to 
record Basic Cadet Training attendance and course grade data.” 

System managerts) and address: Delete entry and substitute, “Com¬ 
mandant of Cadets, USAF Academy CO 80840.” 

P03005 PRENC C 

System name: Base Housing Management (44 FR 74193, Dec 17, 79). 
Change: 

Storage: Add at end, “computer and computer output products.” 
This change is to correct error in original notice discovered when 
revising governing directive. System has been maintained on comput¬ 
er since 1972. 

P03005 02 ALSA 

System name: On/OfT-Base Housing Records (44 FR 74193, Dec 17, 
79). 

Change: 

Storage: Add at end, “computer and computer output products.” 
This change is to correct error in original notice discovered when 
revising governing directive. System has been maintained on comput¬ 
er since 1972. 

F03501 DPMAK J 

System name: Separation Case File* (Officer and Airman) (44 FR 
74199, Dec 17, 79). 

Changes: 

Categories of individoate covered by the system: Add “Individual 
who, under P.L. 95-202, Sec. 401, have requested review of service 
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performed with the Army Air Force or U.S. Air Force to determine 
if such service was equivalent to ‘active duty* for purposes of laws 
administered by the Veterans Administration.*’ 

Authority for maintenance of the system: Change to read “II 
U.S.C. Chapter 59. Separations and 38 U.S.C., Veterans Benefits.’’ 

Retention and disposal: In line 2, change “six months’* to *‘3 
years.” 

F03501 DP 3 

System name: Unit Assigned Personnel Information File (44 FR 
74194, Dec 17, 79). 

Change: 

Categories of records in the system: Add at end, “records of 
training.“Change is to make the categories of records parallel the 
published routine uses in the notice. 

F03501 OKPNQSD 

System name: Air Force Junior ROTC (AFJROTC) Instructor Ap¬ 
plicant System (44 FR 74213, Dec 17, 79). 

Changes: 

System name: Change to read, “Air Force Junior ROTC (AFJ¬ 
ROTC) Instructor/Applicant System.” 

Categories of individuals covered by the system: Change to read 
“AFJROTC Instructors/applicants.” 

Categories of records In the system: Delete entire entry and substi¬ 
tute. “AFJROTC Address Form; (two pages), Application for AFJ¬ 
ROTC Instructor Duty; AFROTC Application Form, Processing 
Checklist; Applicant Evaluation Forms; Applicant Interview Record; 
last 10 Airmen Performance Reports or Officer Effectiveness Reports 
or summary of last 10 reports which includes period of supervision 
and overall evaluation; letter requesting Defense Central Index of 
Investigation (DCII) name check; photograph; Report of Separation 
from Active Duty; Retirement Order; Commander’s Recommenda¬ 
tion (for noncommissioned officers on active duty only); miscella¬ 
neous correspondence such as resume and letter of recommendation; 
copy of Air Force retirement physical and Physical Evaluation 
Board Findings if applicant is retired with 30 percent or more disabil¬ 
ity; copy of Veterans Administration (VA) Form Letter, Medical 
Forms from VA, if applicant is retired with 30 percent or more 
disability awarded by Veterans Administration; letter requesting medi¬ 
cal evaluation of AFJROTC instructor applicants for personnel retired 
with 30 percent or more disability; Letter Verifying Dependents; 
Instructor Preference Card; Instructor Intent Letter; Contract Data 
Cards; Termination Letters; Outstanding Instructor Certificate; Certifi¬ 
cation Certificates.” 

Storage: Delete entry and substitute. “Maintained in file folders, 
and on computers and computer products.” 

F03503 DPMMP A 

System name: Air Force Enlistment/Commissioning Records System 
(44 FR 74232, Dec 17. 79) 

Change: 

Retention and disposal: In lines 2 and 4, change “destroyed after 
one year” to “destroyed after 2 years.” 

F03504 OYUEBLA 

System name: Training Status Code (44 FR, Dec 17, 79). 

Change: 

System location: Change “Richards-Gebaur AFB MO 64030” to 
“Scott AFB IL 62225.” 

F03504 OYUEBLB 

System name: Commander Identification (44 FR 74238. Dec 17, 79). 
Change: 

System location: Change “Richards-Gebaur AFB MO 64030“ to 
“Scott AFB IL 62225“ 

F03506 OKPNQSA 

System name: Air Force Reserve Officer Training Corps Qualifying 
Test Scoring System (44 FR 74246, Dec 17, 79). 

Changes. 

System location: In line 1, change “AFROTC/ACME” to 
“AFROTC/RRUR.” 

Categories of records in the system: Add at end “race, sex, marital 
status, education level, and program applying for.” 

Retention and disposal: In line 1, change “AFROTC/ACME” to 
“AFROTC/RRUR;” in line 3 change “five” to “six;” in line 5, 
change “Lackland" to “Brooks” and ”78236” to “78235.” 


System manager(s) and address: Change “Analysis and Evaluation 
Division, AFROTC/ACM” to “Resource Systems and AFOQT 
Branch, AFROTC/RRUR.” 

F03508 DPMAJBA 

System name: Recorder’s Roster (44 FR 74250, Dec 17, 79). 

Changes: 

System location: Change “Air Force Military Personnel Center.” to 
“Air Force Manpower and Personnel Center.” 

Categories of records in the system: Delete entry and substitute, 
“Listing containing record number, name, social security number, 
date of roster, program control number, component, promotion cate¬ 
gory, select/non -select status, FOR OFFICIAL USE ONLY state¬ 
ment and name and year of board.” 

Retrievability: Delete entry and substitute. “Records are accessed 
by identification of board of consideration and then by inverted 
social security number of subject by promotion category.” 

* F05002 ATC TTS 

System name: Student Record of Training (44 FR 7427J, Dec 17, 79). 
Changes: 

System location: In line 3, change “3700 Technical Training Wing/ 
TTS” to **3750 Technical Training Group/TTS; in line 6, after 
”78236” add “United States Air Force School of Applied Cryptologic 
Sciences (USAFSACS), Goodfellow AFB TX 76903.” 

System managers) and address: Beginning in line 4, change “3700 
Technical Training Wing/I I S” to “3750 Technical Training Group/ 
TTS;” in line 7, after "records” enter and the 3480 Technical 
Training Group/TTR for classes/courses conducted at Goodfellow 
AFB, TX 76903.” 

Notification procedure: In line 3, change “3700 Technical Training 
Wing/TTS” to “3750 Technical Training Group/TTS;** in line 6, 
after “records.” add “and 3480 Technical Training Group/TTR. 
Goodfellow AFB. TX 76903 for courses taught at that base.” 

F05002 OYUEBLA 

System name: Air Traffic Control Certification Documentation (44 
FR 74276, Dec 17, 79). 

Changes: 

Categories of records in the system: Delete second sentence. Add at 
end, “Contains documentation compiled by requesting unit to justify 
withdrawal of certification. May include evaluation by medical au¬ 
thorities, legal. Office of Special Investigation results, and statements 
by supervisory personnel and co-workers. Contains copies of per¬ 
formance reports and unfavorable information files. Includes head¬ 
quarters staff evaluation.” , 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Delete first sentence and 
substitute, “Documentation used to evaluate request for withdrawal 
of ATC certification.” 

Retention and disposal: Delete line £ and follow ing sentence. 

Record source categories: Add, “Information obtained from medical 
institutions, trade associations, police and investigating officers, state 
and local governments, and witnesses.” 

F05002 OYUEBLC 

System name: Air Traffic Control Rating and Training Program 
Documentation (44 FR 74277, Dec 17, 79). 

Change: 

System managers) and address: Change “Deputy Chief of Staff/ 
Flight and Aerospace Management” to “Deputy Chief of Staff, Air 
Traffic Services.” 

F05002 OYVEBLD 

System name: Student Record (44 FR 74278, Dec 17, 79). 

Change: 

System location: Change “Richards-Gebaur AFB MO 64030” to 
“Keesler AFB MS 39534.” 

F05002 OYUEBLE 

System name: Individual Academic Training Record (44 FR 74278, 
Dec 17. 79). 

Changes: 

System location: Delete entry and substitute, “C-E Systems Evalua¬ 
tion Training School, Deputy Chief of Staff, Operations, HQ AFCS, 
Scott AFB IL 62225.” 

System managers) and address: Delete entry and substitute, “Com¬ 
mandant, C-E Systems Evaluation Training School, DCS/Oper- 
ations, HQ AFCS, Scott AFB IL 62225.” 
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F0510I OJ I)OBA 

System name: Flying Training Records—Student (44 FR 74286, Dec 
17, 79). 

Change: 

Storage: Delete last two sentences and add "Maintained on com¬ 
puter and computer products." 

FI6802 ORKNMDA 

System name: Civilian Health/Medical Program of Uniformed Serv¬ 
ices (CHAMPUS) Case Claim Files (44 FR 74341, Dec 17, 79). 
Change: 

System location: In line 1, change "Eighth Air Force" to "Third 
Air Division;" in line 4, change "USAF Hosp Tachikawa (Registrar) 
APO 96323" to "USAF Hospital Yokota (Registrar) APO 96328." 

System managers) and address: In line 1, change "Eighth Air 
Force" to "Third Air Division;" in line 5, change "USAF Hosp 
Tachikawa (Registrar) APO 96323" to "USAF Hospital Yokota 
(Registrar) APO 96328." 

FI7701 OBXQPCA 

System name: Cadet Accounting and Finance System (44 FR 74354, 
Dec 17, 79). 

Changes: 

System managerts) and address: Change, "Superintendent" to "Di¬ 
rector of Accounting and Finance." 

Notification procedure: Delete entry and substitute, "Requests from 
individuals should be addressed to the system manager." 

FI7708 OEACYVD 

System name: Indebtedness and Claims (44 FR 74358, Dec 17, 79). 
Change: 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: In line 7, after "United 
States Air Force," add "Data necessary to identify the individual 
involved is disclosed to commercial credit agencies whenever a fi¬ 
nancial status report is requested for use in the administration of the 
Federal Claims Collection Act." 

F17721 OEACYVA 

System name: Civilian Pay Records (44 FR 74363, Dec 17, 79). 
Change: 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: After "allotment" in line 
16, add, "computer and accounting service centers upon request of 
financial organizations designated by individuals to receive monies 
due them; Federal Reserve Banks under procedures specified in 31 
CFR 210 for Federal recurring payments by means other than 
check." 

FI7725 OEACYVA 

System name: Air Reserve Pay and Allowance System (ARPAS) (44 
FR 74367. Dec 17, 79). 

Change: 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: After "references" in line 
39, add, "Pay data is released to computer and accounting service 
centers upon request of financial organizations designated by individ¬ 
uals to receive money due them. Pay data is also released to Federal 
Reserve Banks under procedures specified in 31 CFR 210 for Federal 
recurring payments by means other than by checks." 

FI7726 OEACY VA 

System name: Pay and Allotment Records (44 FR 74368, Dec 17, 79). 

Changes: 

Categories of individuals covered by the system: In line 5, delete, "of 
dependents of military personnel." 

Categories of records in the system: In line 3, delete, "for dependent 
travel; request for dependency determinations for Housing Allow¬ 
ance (HOLA) and Cost of Living Allowance (COLA); request for 
dependency determination for medical care," and substitute, "for 
benefits;" in last line, delete, "medical care," and substitute "bene¬ 
fits." 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: In line 4, delete, "BAQ, 
dependency, travel, HOLA, COLA," and substitute "and benefits;" 
in line 8, delete "medical care," and substitute "benefits," in line 15, 
delete, "Copies of records may on occasion be furnished Federal 
Bureau of Investigation (FBI) through OSI for investigation possible 
forgery and fraud cases;" in line 18, delete, "federal agencies includ¬ 


ing but not limited to FBI for criminal investigation:" in line 24, 
delete sentence; in line 32, delete sentence; in line 36, delete sentence. 

Record source categories: In line 7, delete, "BAQ. dependent travel, 
HOLA, COLA, and medical care," and substitute, "benefits." 

In all places where it appears, delete "Lowry AFB" from address. 

FI7734 OEACYVA 

System name: USAF Retiree/Annuitant Pay System (RAPS) (44 FR 
74370, Dec 17, 79). 

Change: 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: After "repayments" in line 
41, insert, "release of data to computer and accounting service cen¬ 
ters upon the request of a financial organization designated by indi¬ 
viduals to receive monies due them; pay data is also released to 
Federal Reserve Banks under procedures specified in 31 CFR 210 for 
Federal recurring payments by means other than checks." 


F01102 DPXVH F 

System name: 

01102 DPXVH F Congressional Inquiries. 

System location: 

Headquarters United States Air Force, Washington DC 20330 and 
Office of the Secretary of the Air Force Office of Legislative Liaison 
Congressional Inquiry Division, Washington, DC (HQ USAF/SAF/ 
LL, Washington, DC 20330). 

Categories of individuals covered by the system: 

The categories of individuals on whom records are maintained: AH 
personnel, military and civilian, who submitted a request for assist¬ 
ance or information to a Congressional member, the White House, 
Inspector General (IG), or other high level persons during the cur¬ 
rent calendar year concerning Air Force policy and/or procedures 
on housing. 

Categories of records in the system: 

Original (or copy) of individual's request for assistance or informa¬ 
tion, transmittal cover letter from the Office of the Secretary of the 
Air Force, Legislative Liason (SAF/LL), coordination copy of pro¬ 
posed response furnished to SAF/LL, and background information. 

Authority for maintenance of the system: 

K) U.S.C., 8012 and 8032; 44 U.S.C., 3101. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: 

The information in the record system is collected to provide the 
information requested by the individual and pertains only to that 
individual request. The information collected is then forwarded to 
SAF/LL for use in providing a response. Such information may be 
utilized to provide answers to requests for similar information or to 
provide further information in response to a follow-up inquiry on 
behalf of the same individual. This information is provided the Con¬ 
gress and is furnished through the offices of the Department of the 
Air Force. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in visible file binders/cabinets. 

Retrievability: 

Filed by Name. 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-to-know. Records are stored in locked cabinets or rooms. 

Retention and disposal: 

Retained for one year after end of year in which the case was 
closed, transferred to a staging area for one additional year, then 
destroyed by tearing into pieces, shredding, pulping, macerating, or 
burning. 

System managers) and address: 

Director, Housing and Services, Air Force Engineering and Serv¬ 
ices Center, Tyndall AFB. FL 32403. 

Notification procedure: 
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The Air Force's rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Air Force policy and procedures; responses to inquiries from mem¬ 
bers of Congress, the White House, Inspector General and other high 
level agencies; copies of responses generated thereto. 

Systems exempted from certain provisions of the act: 

NONE 

F01201 OQPTFLA 

System name: 

01201 OQPTFLA Information Requcsts-Freedom of Information 
Act. 

System location: 

Air Force installations. 

Categories of individuals covered by the system: 

All persons who have requested documents under the provisions of 
the Freedom of Information Act. 

Categories of records in the system: 

Administration of release of information to the public. 

Authority for maintenance of the system: 

5 U.S.C. 552. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

To control administrative processing of requests for information 
used by freedom of information manager. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders. 

Retrievability: 

Filed by Name. 

Safeguards: 

Records are accessed by custodian of the record system. Records 
are stored in locked cabinets or rooms. 

Retention and disposal: 

Retained in office files for one year after annual cut-off, transferred 
to a staging area for two additional years, then destroyed by tearing 
into pieces, shredding, pulping, macerating, or burning. 

System manageris) and address: 

Director of Administration, Headquarters United States Air Force. 

Notification procedure: 

Contact the Chief central base administration at each Air Force 
Installation. 

Record access procedures: 

Contact the Chief of central base administration at each Air Force 
installation. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Freedom of information manager as result of requests for informa¬ 
tion from members of public. 

Systems exempted from certain provisions of the act: 

NONE 

F03001 SAC A 

System name: 

03001 SAC A Drug Rehabilitation Action Management Informa¬ 
tion System. 

System location: 

At servicing Air Force (AF) installation Social Actions Offices, 
Consolidated Base Personnel Offices, Strategic Air Command Head¬ 
quarters, SAC Drug Rehabilitation Center and Air Force Manpower 
and Personnel Center. Official mailing addresses are in the Depart¬ 
ment of Defense directory in the appendix to the Air Force’s systems 
notice. 

Categories of individuals cohered by the system: 

Air Force active duty military personnel who are identified as 
drug abusers. 

Categot ies of records in the system: 


As a minimum, the system contains computerized data and manual 
files related to drug abuse identification, category of abuse, accept¬ 
ance of treatment, and subsequent personnel actions. 

Authority for maintenance of the system: 

5 U.S.C. 301, Departmental regulations; and 10 U.S.C. 8074, Com¬ 
mands: territorial organization. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

To identify and track a person’s acceptance/declination and prog¬ 
ress in the Strategic Air Command drug rehabilitation program and 
ultimate disposition (retained on active duty, separated, demoted, 
etc). Those authorized to have access to the files are base and 
command level social actions staffs, drug rehabilitation instructors, 
and selected command staff personnel. The files are used to maintain 
information on drug abusers, to measure the success of program 
objectives, to substantiate personnel actions, provide analysis reports 
to concerned managers and to support separation actions. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Computer disk/tape files and manual fde folders. 

Retrievability: 

Filed by name, by other iden tiff cation number or system identifier. 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-to-know. The computer file is secured on computer disk/tape 
by computer operations personnel. Manual file folders are stored in 
security file containers/cabinet safes. 

Retention and disposal: 

Computerized and manual files will be retained for two years from 
the date of identification of drug abuse, then disposed of in accord¬ 
ance with AFM 12-50. 

System manageris) and address: 

Deputy Chief of Personnel, Strategic Air Command, SAC Drug 
Rehabilitation Center, McConnell AFB KS 67221, and base level 
Social Actions Offices. 

Notification procedure: 

Chief. Social Action, Strategic Air Command Headquarters for 
Computer Files or Det 1, 3902 ASW/CC/ McConnell AFB KS 
67221, and base level Social Actions Offices for manual files. Re¬ 
quests to determine existence of record on file should include full 
name, grade, and unit of assignment. Personal visit proof of identifi¬ 
cation requires full name and possession of Department of Defense 
(DD Form 2AF) Armed Forces Identification Card, or driver’s li¬ 
cense and personrecognition of counselor. 

Record access procedures: 

Access to computer files is controlled by Chief of Social Actions, 
Headquarters Strategic Air Command. Access to manual files is con¬ 
trolled by Det 1, 3902 ABW/CC, McConnell AFB KS 67221 and by 
base level Chief, Social Actions Office. 

Chief of Social Actions, Strategic Air Command Headquarters. 
Det 1, 3902 ABW/CC, McConnel AFB KS 67 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from medical institution, personnel records, 
individuals. 

Systems exempted from certain provisions of the act: 

NONE 

F03001XOBXQPCB 

System name: 

03001XOBXQPCB Military, Leadership, and Basic Cadet Training 
Order of Merit System. 

System location: 

United States Air Force Academy, USAF Academy CO 80840 

Categories of individuals covered by the system: 

Air Force Academy cadets. 

Categories of records in the system: 

Military Order of Merit System consists of AFCW Form I, Cadet 
Performance Report, Work Sheet, Cadet Military Rating, Computer 
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produced rosters listing final Military Order of Merit standing. Lead- 
ership Order of Merit. System consists of computer produced roster 
listing final Leadership Order of Merit standing. Basic Cadet Train¬ 
ing Order of Merit standings, attendance and course grades. 

Authority for maintenance of the system: 

44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Used as an input in determining Military, Leadership, and Basic 
Cadet Training Order of Merit standing. Used to record results from 
Military Order of Merit and Leadership Order of Merit worksheet 
for computerprocessing, and to record final Military, Leadership and 
Basic Cadet Training Order of Merit standing. Used to record Basic 
Cadet Training attendance and course grade data. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in note books/binders and on computer paper prin¬ 
touts. 

Retrievability: 

Filed by Name and Military Service Number. 

Safeguards: 

Records are accessed by person(s) responsible for servicing the 
record system in performance of their official duties who are proper¬ 
ly screened and cleared for need-to-know. Records are stored in 
locked cabinets or rooms. 

Retention and disposal: 

Retained in office files until superseded, obsolete, no longer needed 
for reference, or on inactivation, then destroyed by tearing into 
pieces, shredding, pulping, macerating, or burning. 

System managers) and address: 

Commandant of Cadets, USAF Academy CO 80840. 

Notification procedure: 

See Exemption 

Record access procedures: 

See Exemption 

Contesting record procedures: 

The Air Force's rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

See Exemption 

Systems exempted from certain provisions of the act: 

Parts of this system may be exempt under 5 U.S.C. 552a (j) or (k), 
as applicable. For additional information, contact the Systems Man¬ 
ager. 

FQ3005 PRENC C 

System name: 

03005 PRENC C Base Housing Management 

System location: 

Headquarters United States Air Force, Washington DC 20330. 
Headquarters of major commands and at all levels down to and 
including Air Force installations. 

Categories of individuals covered by the system: 

Categories of individuals on whom records are maintained: All 
Military members desiring base family housing and eligible Depart¬ 
ment of Defense (DOD) civilian employees. 

Categories of records in the system: 

Categories of records and description of data maintained in system: 
Application for and Assignment to Military Family Housing, contains 
the following data: Name, address, rank, Social Security Account 
Number (SSN), service data, family composition, and other informa¬ 
tion such as health problems. Other supporting documents-quarters 
condition inspection reports, assignment orders, etc. 

Authority for maintenance of the system: 

10 U.S.C 8012. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Used to apply for family housing and provide information upon 
which eligibility can be determined. Used by base housing officials to 
respond to Congressional, Inspector General, and other inquiries on 
an individual basis pertaining to family member's housing situation. 


Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in visible file binders/cabmets, computer and computer 
output products. 

Retrievability: 

Filed by Name. 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-to-know. Records are stored in locked cabinets or rooms. Rec¬ 
ords are controlled by personnel screening. 

Retention and disposal: 

Advance applications are retained by losing activity and destroyed 
after six months. Applications received by gaining activities are de¬ 
stroyed one year alter termination of quarters. Applications are de¬ 
stroyed by tearing, burning, pulping, shredding or macerating. 

System managers) and address: 

Deputy Chief of Staff/Programs and Resources, Headquarters 
United States Air Force, Washington, DC 

Notification procedure: 

Requests from individuals should be addressed to the Systems 
Manager. Individuals may contact agency officials at the Base Hous¬ 
ing Office at the installation at which he completed the applicable 
form or the installation which will be providing military family 
housing. 

Record access procedures: 

Same procedures as for notification above. 

Contesting record procedures: 

The Air Force's rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtain from individual's voluntary application. 

Systems exempted from certain provisions of the act: 

NONE 

F03005 02 ALSA 

System name: 

03005 02 ALSA On/Off-Base Housing Records. 

System location: 

Air Force installations. 

Categories of individuals covered by the system: 

Military members seeking advance applications for housing both 
incoming and outgoing. 

Categories of records in the system: 

Record contains Quarters Condition Inspection Report, Real Prop¬ 
erty Maintenance Request, and Application for and assignment to 
military housing. 

Authority for maintenance of the system: 

10 U.S.C. 9775, Quarters Assignment Guidance. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

To record pertinent data required to assign and terminate family 
housing, report noted deficiencies in area of housing occupants re¬ 
sponsibility, status of waiting list, and listing of personnel occupying 
quarters. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders, computer and computer output products 
and in card files. 

Retrievability: 

Filed by other identification number or system identifier. 

Safeguards: 

Records are accessed by person(s) responsible for servicing the 
record system in performance of their official duties. 

Retention and disposal: 

Retained in office files until reassignment or separation, then de¬ 
stroyed by tearing into pieces, shredding, pulping, macerating, or 
burning. 

System managers) and address: 
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Deputy Chief of Staff/Systems and Logistics, Headquarters United 
States Air Force, Washington DC 20 

Notification procedure: 

Requests from individuals should be addressed to the Systems 
Manager. Send full name. 

Record access procedures: 

Individual can obtain assistance in gaining access from the Systems 
Manager. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information derived from member’s Permanent Change of Station 
Orders, Quad Leaders reports, and any other information voluntarily 
given by each applicant. 

Systems exempted from certain provisions of the act: 

NONE 


F03501 DP 3 

System name: 

03501 DP 3 Unit Assigned Personnel Information File. 

System location: 

Air Force Units. Headquarters United States Air Force and major 
command headquarters. Headquarters of major commands and at all 
levels down to and including Air Force installations. 

Categories of individuals covered by the system: 

Active duty military personnel. Air Force Reserve and Air Nation¬ 
al Guard personnel. 

Categories of records in the system: 

File copies of separation actions, newcomers briefing letters, line of 
duty determinations, assignment actions, retirement actions, in and 
out processing checklists, promotion orders, credit union authoriza¬ 
tion, disciplinary actions, favorable/unfavorable communications, 
record of counselings, appointment notification letters, duty status 
changes, applications for off duty employment, applications and allo¬ 
cations for school training, professional military and civilian educa¬ 
tion data, private weapons storage records, locator information in¬ 
cluding names of dependents, home address, phone number, training 
and experience data, special recognition nominations, other personnel 
documents, and records of training 

Authority for maintenance of the system: 

10 U.S.C. 8012. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Provides information to unit commanders/supervisors for required 
actions related to personnel administration and counseling, promo¬ 
tion, training, separation, retirement, reenlistment, medical examina¬ 
tion, testing, assignment, sponsor program, duty rosters, and off duty 
activities. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders, note books/binders. and card files. 

Retrievability: 

Filed by Name and Social Security Number (SSN). 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-to-know. Records are stored in locked cabinets or rooms. 

Retention and disposal: 

Retained in office files until reassignment or separation; most rec¬ 
ords are transient in nature and are maintained only as long as 
required to fulfill their management purpose or until superseded, then 
given to the individual or destroyed by shredding, pulping, macerat¬ 
ing or burning. 

System managers) and address: 

Deputy Chief of StafT/Personnel, Headquarters United States Air 
Force, Washington D.C. 20330. 

Notification procedure: 

Inquiries from individuals should be addressed to the respective 
unit commander or supervisor who maintains the records in order to 
exercise their rights under the Act 


Record access procedures: 

Requests from individuals should be addressed to the respective 
unit commander or supervisor who maintains the records in order to 
exercise their rights under the Act. Mailing addresses are contained 
in the Department of Defense Directory in the appendix to the Air 
Force’s Systems Notice. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from the individual concerned, financial insti¬ 
tutions, educational institutionemployees, medical institutions, police 
and investigating officers, bureau of motor vehicles, witnesses, re¬ 
ports prepared on behalf of the agency, standard Air Force forms, 
personnel management actions, extracts from the Advanced Person¬ 
nel Data System (ADPS) and records of personal actions submitted 
to or originated within the organization. 

Systems exempted from certain provisions of the act: 

NONE 


P0350I DPMAK J 

System name: 

03501 DPMAK J Separation Case Files (Officer and Airman). 

System location: * 

Air Force Military Personnel Center, Randolph Air Force Base, 
TX 78148. National Personnel Records Center, Military Personnel 
Records, 9700 Page Boulevard, St. Louis, MO 63132. Duplicate 
copies may be retamed temporarily at each level requiring review or 
action on the case. 

Categories of individuals covered by the system: 

Officers and airmen who have requested voluntary separation or 
who have been recommended for involuntary separation. Individuals 
who, under P.L. 95-202, Sec 401, have requested review of service 
performed with the Army Air Force or U.S. Air Force to determine 
if such service was equivalent to ’active duty’ for purposes of laws 
administered by the Veteran’s Administration. 

Categories of records in the system: 

Member's application, or letter from commander initiating separa¬ 
tion action with indorsements, supporting documents, and record of 
final action taken. If congressional inquiry involved, request for in¬ 
formation and reply provided is also filed by those offices involved. 

Anthority for maintenance of the system: 

1 1 U.S.C. Chapter 59, Separations and 38 U.S.C., Veteran’s Bene¬ 
fits. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

The original copy is retained as a permanent record of action 
taken. The duplicate copies are retained to provide a temporary 
record of actions being taken for responding to inquiries concerning 
the status of a particular case. Occasionally, a case file is retained as a 
precedence file for later reference irf revising separation directives. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in visible file binders/cabinets. 

Retrievability: 

Filed by Name. At National Personnel Records Center. Cases are 
filed with Master Personnel Records. Transitory copies are filed 
alphabetically by general subject categories, i.e., involuntary officer 
separations, involuntary airman separations, etc. 

Safeguards: 

Records are accessed by custodian of the record system and by 
pcrson(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-to-know. Records are stored in locked cabinets or rooms. File 
cabinets and power files are secured during non-duty hours. 

Retention and disposal: 

Master copies are retained permanently. Temporary files are dis¬ 
posed of within three years after final action is taken. Files are 
disposed of by shredding. 

System managers) and address: 

Assistant Deputy Chief of Staff Personnel for Military Personnel, 
Randolph Air Force Base, Texas 78148. 

Notification procedure: 
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Requests from individuals should be addressed to the Systems 
Manager. 

Record access procedures; 

Individual can obtain assistance in gaining access from the Systems 
Manager. 

Contesting record procedures; 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories; 

Member’s application, or correspondence from unit commander’s 
initiating separation action. 

Systems exempted from certain provisions of the act: 

NONE 

PQ3501 OKPNQSD 

System name: 

03501 OKPNQSD Air Force Junior ROTC (AFJROTC) Instruc- 
tor/Applicant System. 

System location: 

AFROTC/JRI Headquarters Air University, Maxwell Air Force 
Base, AL 36112. 

Categories of Individuals covered by the system: 

AFJROTC Instructors/applicants. 

Categories of records in the system: 

AFJROTC Address Form; (two pages), Application for AFJ¬ 
ROTC Instructor Duty; AFROTC Application Form, Processing 
Checklist; Applicant Evaluation Forms; Applicant Interview Record; 
last 10 Airmen Performance Reports or Officer Effectiveness Reports 
or summary of last 10 reports which includes period of supervision 
and overall evaluation; letter requesting Defense Central Index of 
Investigation (DCII) name check; photograph; Report of Separation 
from Active Duty; Retirement Order, Commander’s Recommenda¬ 
tion (for noncommissioned officers on active dutv only); miscella¬ 
neous correspondence such as resume and letter of recommendation; 
copy of Air Force retirement physical and Physical Evaluation 
Board Findings if applicant » retired with 30 

or more disability; copy of Veterans Administration (VA) Form 
Letter, Medical Forms from VA, if applicant is retired with 30 
or more disability awarded by Veterans Administration; letter 
requesting medical evaluation of AFJROTC instructor 
applicants for personnel retired with 30 
or more disability; Letter Verifying Dependents; Instructor 
Preference Card; Instructor Intent Letter; Contract Data 
Cards; Termination Letters; Outstanding Instructor Certificate; 
Certification Certificates. 

Authority for maintenance of the system: 

PL 88-647. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Used to evaluate applicant qualifications for employment as AFJ¬ 
ROTC instructors. Name, rank and address of applicant furnished to 
school when nominated for employment Information is furnished the 
authority performing the DCII name check. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders, and on computers and computer prod¬ 
ucts. 

Retrievability: 

Filed by Name, Social Security Number (SSN), and grade 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties. Records are controlled by computer system 
software. Building locked after duty hours. 

Retention and disposal: 

Retained in office files until superseded, obsolete, no longer needed 
for reference, or on inactivation, then destroyed by tearing into 
pieces, shredding, pulping, macerating, or burning. 

System managers) and address: 

Chief, instructor management division, AFROTC/JRI, Maxwell 
Air Force Base, AL 36112. 

Notification procedure: 


Requests from individuals should be addressed to the Systems 
Manager. Individuals who write for information must furnish name 
grade, social security number and address. Visitors must show armed 
forces identification card and an additional source of positive identifi¬ 
cation. 

Record access procedures: 

Individual can obtain assistance in gaining access from the Systems 
Manager. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from previous employere, financial institu¬ 
tions, educational institutions, police and investigating officers, the 
bureau of motor vehicles, a state or local government, witnesses, 
source documents (such as reports) prepared on behalf of the Air 
Force by boards, committees, panels, auditors, and so forth. 

Systems exempted from certain provisions of the act: 

NONE 

P03503 DPMMP A 

System name: 

03503 DPMMP A Air Force Enlistment/Commissioning Records 
System. 

System location: 

Records System is maintained at recruiting offices and Armed 
Forces Examining and Entrance Stations (AFEES), Liaison Non¬ 
commissioned Officer (NCO) offices in all states. 

Categories of individuals covered by the system: 

Applicants for enlistment or commissioning programs. 

Categories of records in the system: 

Individual’s application, personal interview record (PIR) and sup¬ 
porting documents containing name, social security number, finger 
prints, historical background, education, medical history, physical 
status, employment, religious preferences (optional), marital and de¬ 
pendency status, linguistic abilities, aptitude and mental test results, 
parental consent for minors. 

Authority for maintenance of the system: 

44 U.S.C. 3101; and 10 U.S.C Chapter 31 - Enlistments, Sections 
504 thru 512 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such useo: 

Information is collected by recruiters to determine enlistment/ 
commissioning eligibility, and process qualified applicants. Personnel 
managers use as hard copy documentation of data entered in Ad¬ 
vanced Personnel Data Systems (APDS). Personnel managers also 
use certain documents to determine classification and assignment 
actions after enlistment. All documents are aource documents in 
determining benefits/ entitlements. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in visible file binders/cabinets. 

Retrievability: 

Filed by Name. 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-to-know. Records are stored in locked cabinets or rooms. 

Retention and disposal: 

Files of applicants not enlisted are retained in the local recruiting 
office and destroyed after two years. Records of enlistees that are not 
forwarded to Master and Unit Personnel Records files are destroyed 
after two years, by tearing into pieces, burning, shreding, macerating 
or pulping. 

System managers) and address: 

Assistant Deputy Chief of Staff Personnel for Military Personnel, 
Randolph Air Force Base, Texas 

Notification procedure: 

Individuals may contact agency officials at respective recruiting 
office locations 

Record access procedures: 

Same procedure as notification above. 
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Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Individual provides through written application or personal inter¬ 
view. 

Systems exempted from certain provisions of the act: 

NONE 

F03504 OYUEBLA 

System name: 

03504 OYUEBLA Training status Code. 

System location: 

At Headquarters of Air Force Communications Service (DCS/ 
personnel), Scott AFB IL 62225. 

Categories of individuals covered by the system: 

Air Force active duty enlisted personnel. 

Categories of records in the system: 

Contains career training data, name and social security number 
(SSN) of individuals selected for reassignment to Air Force Commu¬ 
nications Service (AFCS) units overseas. 

Authority for maintenance of the system: 

44 USC 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Used to monitor the training qualifications of individuals who are 
selected for reassignment overseas to determine if specialized training 
is required enroute or if individual is presently qualified for the 
assignment. Also used to indicate if a training quota has been re¬ 
ceived when specialized training is required. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained on computer magnetic tappes and on computer paper 
printouts. 

Rctricvability: 

Retrievability based on training status code or record status indi¬ 
cating individual selected for reassignment. Computerized. 

Safeguards: 

Records are accessed by person(s) responsible for servicing the 
record system in performance of their official duties. Records are 
stored in locked cabinets or rooms. 

Retention and disposal: 

Retained in office files until superseded, obsolete, no longer needed 
for reference, or on inactivation, then destroyed by tearing into 
pieces, shredding, pulping, macerating, or burning. Also destroyed by 
degaussing. 

System managers) and address: 

Technical Training Branch Directorate of Personnel Headquarters 
AFCS, Scott AFB, IL 62225. 

Notification procedure: 

Requests from individuals should be addressed to the Systems 
Manager. 

Record access procedures: 

Individual can obtain assistance in gaining access from the Systems 
Manager. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from automated system interfaces. 

Systems exempted from certain provisions of the act: 

NONE 

P03504 OYUEBLB 

System name: 

03504 OYUEBLB Commander Identification. 

System location: 

At Headquarters Air Force Communications Service (DCS/p), 
Scott AFB IL 62225. 

Categories of individuals covered by the system: 


Air Force active duty military personnel. 

Categories of records in the system: 

Individuals currently performing duty as a commander and person¬ 
nel selected by area commanders as possible/potential commanders 

Authority for maintenance of the system: 

44 USC 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Used to monitor the assignment and replacement of unit Com¬ 
manders in Air Force Communications Service (AFCS). 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained on computer magnetic tapes and computer paper prin¬ 
touts. 

Retrievability: 

Retrievability based on presence of commander identification code. 
Computerized. 

Safeguards: 

Records are accessed by persons) responsible for servicing the 
record system in performance of their official duties. Records are 
stored in locked cabinets or rooms. 

Retention and disposal: 

Retained in office files until superseded, obsolete, no longer needed 
for reference, or on inactivation, then destroyed by tearing into 
pieces, shredding, pulping, macerating, or burning. Also destroyed by 
degaussing. 

System manager(s) and address: 

Director of Assignments Directorate of Personnel Headquarters 
AFCS, Scott AFB IL 62225. 

Notification procedure: 

Requests from individuals should be addressed to the Systems 
Manager. 

Record access procedures: 

Individual can obtain assistance in gaining access from the Systems 
Manager. 

. Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from automated system interfaces. 

Systems exempted from certain provisions of the act: 

NONE 

F03506 OKPNQSA 

System name: 

03506 OKPNQSA Air Force Reserve Officer Training Corps 
Qualifying Test Scoring System. 

System location: 

AFROTC/RRUR, Maxwell Air Force Base, AL 36112, and por¬ 
tion pertaining to each AFROTC detachment located at the respec 
live detachment. Official mailing addresses of the detachments are in 
the Department of Defense Directory in the appendix to the Air 
Force’s system notice. 

Categories of individuals covered by the system: 

Air Forces applicants testing at Air Forces detachments. 

Categories of records in the system: 

Name, detachment, date of test, test scores, social security number, 
air science year, number of test administrations, institution category, 
race, sex, marital status, education level, and program applying for. 

Authority for maintenance of the system: 

10 USC Chapter 103; Military Selective Service Act of 1967, 
Section 6, (50 USC 456); and 10 USC 8012 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: 

Scores are used against criteria for entrance into AFROTC, and as 
a measure of quality. Scores are entered in cadet records. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders, visible file binders/cabinets, and comput¬ 
er magnetic tapes and computer paper printouts. 
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Retrievability: 

Filed by Name, Social Security Number (SSN), location of test 
administration and date of testing. 

Safeguards: 

Records are accessed by person(s) responsible for servicing the 
record system in performance of their official duties. Records are 
controlled by computer system software. Buildings are secured after 
duty hours. 

Retention and disposal: 

AFROTC/RRUR will maintain records of scores attained on tests 
administered at AFROTC detachments for a period of six years. 
Records are destroyed by tearing into pieces, maceration, burning or 
degaussing. Air Force Human Resources Laboratory, Brooks Air 
Force Base, TX 78235 is official repository for permanent record of 
all AFOQT scores. 

System manager^) and address: 

Chief, Resource Systems and AFOQT Branch, AFROTC/RRUR. 
Air Force Base, AL 36112. 

Notification procedure: 

Requests from individuals should be addressed to the Systems 
Manager. Requests should include full name, SSN, location of test 
administration, and date of testing. 

Record access procedures: 

Individual can obtain assistance in gaining access from the Systems 
Manager. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Individual’s knowledge of subject being tested. 

Systems exempted from certain provisions of the act: 

NONE 

F035G8 DPMAJBA 

System name: 

03508 DPMAJBA Recorder's Roster. 

System location: 

Air Force Manpower and Personnel Center, Randolph Air Force 
Base, TX 78148. Washington National Records Center, Washington 
DC 20409. 

Categories of individuals covered by the system: 

Records are maintained on all Air Force officers and E-7*s and E- 
8’s who are eligible for promotion consideration and officers consid¬ 
ered for Regular Air Force appointment and Reserve Officers con¬ 
sidered for involuntary separation, and any other special board di¬ 
rected by the Secretary of the Air Force or the Chief of Staff. 

Categories of records in the system: 

Listing containing record number.ber, name, social security 
number, date of roster, program contr olco mponent, promotion cate¬ 
gory, select/non-select status, FOR OFFICIAL USE ONLY state¬ 
ment and name and year of board. 

Authority for maintenance of the system: 

The records are maintained to support selection boards convened 
under the authority of 10 U.S.C 8297, 8285, 8442. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

These records are used to determine whether individuals were 
considered by the convening board. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in visible file binders/cabinets. 

Retrievability: 

Records are accessed by identification of board of consideration 
and then by inverted social security number of subject by promotion 
category. 

Safeguards: 

Records are accessed by authorized personnel who are properly 
screened and cleared for need-lo-know. Records are stored in locked 
cabinets or rooms. 

Retention and disposal: 


The records are retained in the Selection Board Secretariat for 
four calendar years and then retired to the National Archives, Wash¬ 
ington, D.C. 

System managers) and address: 

Assistant Deputy Chief of Staff, Personnel for Military Personnel, 
Randolph Air Force Base, Texas 78148. 

Notification procedure: 

Requests from individuals should be addressed to the Systems 
Manager. 

Record access procedures: 

Individual can obtain assistance in gaining access from the Systems 
Manager. Request must include name grade Social Security Number, 
board identification, promotion category, and zone of consideration 
as applicable. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

The information in these records is extracted from the Selection 
Board Support File, and from data compiled from individual board 
member inputs. 

Systems exempted from certain provisions of the act: 

NONE 

F05002 ATC TTS 

System name: 

05002 ATC TTS Student Record of Training. 

System location: 

All Technical Training Centers of Air Training Command (ATCfc 
Field Training Detachments of ATC and the 3750 Technical Train¬ 
ing Group/TTS, Sheppard AFB TX 76311; Officer Training School, 
Lackland AFB TX 78236; Community College of the Air Force, 
Lackland AFB TX 78236; United States Air Force School of Ap¬ 
plied Cryptologic Scien(USAPS ACS), Goodfellow AFB TX 76903; 
and the Washington National Records Center, Washington DC 
20409. Official mailing addresses are in the Department of Defense 
directory in the appendix to the Air Force’s system notices. 

Categories of individuals covered by the system: 

Active duty military personnel and civilian employees, Air Force 
Reserve and Air National Guard personnel, foreign nationals, and 
retired Air Force military personnel who have attended a training 
course conducted by an ATC activity. Employees of Air Force 
contractors receiving training at USAF schools. 

Categories of records In the system: 

Records of individual training and education, subjects studied, 
reading proficiency training, hours, final grades, and graduation data. 

Authority for maintenance of the system: 

10 USC 8012, Secretary of the Air Force: powers and duties; 
delegation by and Executive Order 9397, 22 November 1943, 
Number System for Accounts Relating to individual persons. 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: 

Record individual attendance, achievement and special training 
progress. To evaluate student’s poten tial for commissioning and need 
for remedial reaching. Used by FTDs to determine student eligibility 
to receive certificate of training, and by the Community College of 
the Air Force to grant college credits for successful completion of 
the course. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders. 

Retrievability: 

Filed by name, SSN, course number, and graduation month and 
year. 

Safeguards: 

Records are accessed by the custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties. Records are stored in locked cabinets and 
rooms. 

Retention and disposal: 

Record of individual hours and final grades - held one year, then 
destroyed; source, support, and control data basic trainee records and 
special training records - retained for six months after monthly 
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cutoff, then destroyed; Nelson Denny Reading Test Answer Sheets - 
retained for the class duration, then destroyed; Officer Training 
School Student Training Summaries maintained for two years after 
cutoff, then destroyed: Field Training Student Attendance and 
Rating Records - retained at Sheppard AFB TX 76311 for two years 
then retired to the Washington National Records Center for an 
additional 28 years, then destroyed; Student Record of Training - 
retained at the local ATC Center for two years then retired to the 
Washington National Records Center for an additional 28 years, then 
destroyed; Training Progress Reading Proficiency Case Files - de¬ 
stroyed three months after class/course completion. All of the above 
records are destroyed by tearing into pieces, shredding, pulping, 
macerating, or burning. 

System managers) and address: \ 

Deputy Chief of StafT for Technical Training, Standards and Eval¬ 
uation Directorate, Randolph AFB TX 78148 (for other than classes/ 
courses completed at ATC Field Training Detachments & O fficer 
Training School). The 3750 Technical Training Group/1 I S for 
classes/ courses conducted by ATC Field Training Detachments and 
the Commander, Officer Training Schoo l for OTS student records; 
and the 3480 Technical Training Group/TTR for classes/courscon- 
ducted at Goodfcllow AFB. TX 76903. Official mailing addresses are 
in the Department of Defense directory in the appendix to the Air 
Force's system notices. 

Notification procedure: 

Contact Training Department at the Air Force base where the 
training was conducted for AT C te chnical training center courses; 
3750 'ftchnical Training Group/TTS, Sheppard AFB TX 76311, for 
classes/ courses completed at an ATC Field Training Detachment; 
and Officer Training School/CC, Lackland AFB TX 78236 , for OTS 
student records and 3480 Technical Training Group/TTR, Goodfel- 
low AFBfor courses taught at that base. Full Name, Social Security 
Number, Course Number or Title and Dates of Attendance is re¬ 
quired. For personal visits, identification card or driver's license is 
acceptable proof of identity. 

Record access procedures: 

Individuals can obtain assistance in gaining access from the system 
manager for OTS student records and classes/courses completed at 
an ATC Field Training Detachment or from the systems manager in 
the training department at the Air Force base in ATC where training 
was conducted. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Training Center Organizational Directory; Enlistment Records; 
Basic Military Training Records; Score from Nelson Denny Reading 
Test; Internal Testing and Instructor/Peer Observation; Information 
obtained from source documents (such as reports) prepared on behalf 
of the Air Force by boards, committees, panels, auditors, and so 
forth. 

Systems exempted from certain provisions of the act: 

NONE 

F05002 OYUEBLA 

System name: 

05002 OYUEBLA Air Traffic Control (ATC) Certification Docu¬ 
mentation. 

System location: 

Headquarters of major commands and at all levels down to and 
including Air Force installations. 

Categories of individuals covered by the system: 

Air Force active duty military personnel. Air Force Reserve and 
Air National Guard personnel. 

Categories of records in the system: 

Reflects individual by name and Social Security Number (SSN), 
certificate number, military status (active duty, reserve, or air guard), 
requested action (issue, reissue, or cancellation of certificate), and 
justification. Contains documentation compiled by requesting unit to 
justify withdrawal of certification. May include evaluation by medi¬ 
cal authorities, legal. Office of Special Investigation results, and state¬ 
ments by supervisory personnel and co-workers. Contains copies of 
performance reports and unfavorable information files. Includes head¬ 
quarters staff evaluation. 

Authority for maintenance of the system: 

10 USC 8012. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Documentation used to evaluate request for withdrawal of ATC 
certification. Permits immediate access to name, SSN, certificate 
number, date of issuance, and category of service. A master roster is 
maintained at Headquarters AFCS and the units maintain individual 
certificate information in the individual’s training record. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders note books/binders and on computer 
paper printouts. 

Retrievability: 

Filed by Name. 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-toknow. Records are stored in locked cabinets or rooms. Rec¬ 
ords are controlled by computer system software. 

Retention and disposal: 

Retained for one year after end of year in which the case was 
closed, transferred to a staging area for one additional year, then 
destroyed by tearing into pieces, shredding, pulping, macerating, or 
burning. 

System managers) and address: 

Deputy Chief of StafT Flight and Airspace Management at Head¬ 
quarters Air Force Communications Service, Scott AFB IL 62225, 
and Air Traffic Control Operationunit level. 

Notification procedure: 

Requests from individuals should be addressed to the Systems 
Manager. 

Record access procedures: 

Individual can obtain assistance in gaining access from the Systems 
Manager. Mailing addresses are in the Department of Defense direc¬ 
tory in the appendix to the Air Force’s systems notice. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from source documents (such as reports) 
prepared on behalf of the Air Force by boards, committees, panels, 
auditors, and so forth. Information obtained from medical institutions, 
trade associations, police and investigating officers, state and local 
governments, and witnesses. 

Systems exempted from certain provisions of the act: 

NONE 

F05002 OYUEBLC 

System name: 

05002 OYUEBLC Air Traffic Control Rating and Training Pro¬ 
gram Documentation. 

System location: 

Air Force installations. Air National Guard activities, and Air 
Force Reserve units. Addresses are in the appendix to the Air 
Force’s systems notice. 

Categories of individuals covered by the system: 

Air Force active duty military personnel. Air Force Reserve and 
Air National Guard personnel. 

Categories of records in the system: 

Air Traffic Controller evaluation record; Air Traffic Control 
(ATC)/weather certification and rating record; 1631 Training Evalu¬ 
ation Report; special task certification and recurring training record; 
on-the-job training record-continuation sheet 

Authority for maintenance of the system: 

10 USC 8012 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Used to document progression of individuals in the upgrade train¬ 
ing program, provide estimated upgrade date to fully qualified Offi¬ 
cer Air Force Specialty Code (AFSC), provide data base for deter¬ 
mining program revisions, identify fast/slow progressors, permit 
trainee comments on program curriculum and operation, and identify 
deficient areas in previous technical training which impacted on 
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individual's performance during upgrade training. Record of position 
certifications and facility ratings and weather certifications, docu¬ 
menting special ATC training, and training problems. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in foie folders/ note books/binders. 

Retrievabflity: 

Filed by Name. 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-to-know. Records are stored in locked cabinets or rooms. 

Retention and disposal: 

Given to the individual concerned when no longer valid or the 
individual is no longer performing ATC duties, or tom into pieces, 
pulped, burned, shredded or macerated. 

System managers) and address: 

Deputy Chief of Staff, Air Traffic Services, Scott AFB IL 62225; 
ATC Operations Officers at all other levels. 

Notification procedure: 

Requests from individuals should be addressed to the Systems 
Manager. 

Record access procedures: * 

Individual can obtain assistance in gaining access from the Systems 
Manager. Mailing addresses are in the Department of Defense direc¬ 
tory in the appendix to the Air Force’s systems notice. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from witnesses. Information obtained from 
source documents (such as reports) prepared on behalf of the Air 
Force by boards, committees, panels, auditors, and so forth. 

Systems exempted from certain provisions of the act: 

NONE 

F05002 OYUEBLD 

System name: 

05002 OYUEBLD Student Record. 

System location: 

1872 School Squadron, Air Force Communications Service 
(AFCS), Keesler AFB MS 39534. 

Categories of individuals covered by the system: 

Active Duty Air Force enlisted personnel and Air National Guard 

personnel. 

Categories of records in the system: 

Student record which reflects individual’s academic standing; stu¬ 
dent evaluation; reading laboratory progress record; record of indi¬ 
vidual counseling; Non-Commissioned Officer (NCO) Academy stu¬ 
dent roster. 

Authority for maintenance of the system: 

10 USC 8012. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Used to record student progress for each academic class for the 
AFCS NCO Academy and AFCS NCO Leadership School; reflects 
written examination scores, communications skills, instructor evalua¬ 
tions; reflects individual’s reading laboratory progress; provides 
record of individual counseling; is a roster of students. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storages 

Maintained in file folders and card files. 

Retrievabflity: 

Filed by student name. 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
necd-to-know. Records are stored in locked cabinets or rooms. 


Retention and disposal: 

Some retained in office files for one year after the end of the year 
the individual completes or discontinues a training course, transferred 
to staging area for nine additional years, then destroyed by tearing 
into pieces, shredding, pulping, macerating, or burning. All other 
records are retained in office files until graduation or elimination of 
the student from training, then destroyed by tearing into pieces, 
shredding, pulping, macerating, or burning. 

System managers) and address: 

NCO in charge of administration, 1872 School Squadron (AFCS), 
Keesler AFB MS 39534. 

Notification procedure: 

Requests from individuals should be addressed to the Systems 

Manager. 

Record access procedures: 

Individual can obtain assistance in gaining access from the Systems 
Manager. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from educational institutions, and Chief 
Training and Education Division Directorate of Personnel Programs. 
Deputy Cliief of Staff for Personnel, Headquarters AFCS. 

Systems exempted from certain provisions of the act: 

NONE 

F05002 OYUEBLE 

System name: 

05002 OYUEBLE Individual Academic Training Record. 

System location: 

C-E Systems Evaluation Training School, Deputy Chief of Staff, 
Operations, HQ AFCS, Scott AFB IL 62225. 

Categories of individuals covered by the system: 

Active duty military personnel. Air Force Reserve and Air Nation¬ 
al Guard personnel. Army National Guard and Department of De¬ 
fense civilian personnel who are electronics engineers, communica¬ 
tions engineers, radio relay equipment maintenance personnel, techni¬ 
cal control personnel, and such other individuals who might apply 
for this training. 

Categories of records in the system: 

Personnel index; absentee report; class pre-graduation/graduation 
roster; attendance record; record of individual training 

Authority for maintenance of the system: 

10 USC 8012. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

To record emergency data and course completion information. To 
report student absences to the Commandant of the school. Provides 
student class composition and list of graduating students to the 
Deputy Chief of Staff for Operations (DCS/Operations), HQ AFCS. 
An attendance record. Reflects student academic progress. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders and card files. 

Retrievabflity: 

Filed by student name. 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties. Stored in We cabinet. 

Retention and disposal: 

Some retained in office files until appropriate table/ rule is pub¬ 
lished in AFM 12-50. All other records retained in office file until 
graduation or elimination of the student from training then destroyed 
by tearing into pieces, shredding, pulping, macerating, or burning. 

System managers) and address: 

Commandant, C-E Systems Evaluation Training School, DCS/ 
Operations, HQ AFCS, Scott AFB IL 62225. 

Notification procedure: 

Requests from individuals should be addressed to the Systems 
Manager. 
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Record access procedures; 

Individual can obtain assistance in gaining access from the Systems 
Manager. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information from instructor. 

Systems exempted from certain provisions of the act: 

NONE 

F05101 OJ DOTH 

System name: 

05101 OJ DOTB Flying Training Records - Student. 

System location: 

Headquarters Air Training Command, Randolph AFB TX; Wash¬ 
ington National Records Center, Washington DC 20409; ATC Pilot 
and Navigator Training Wings; Official mailing addresses are in De¬ 
partment of Defense directory in the appendix to the USAF systems 
notice. 

Categories of individuals covered by the system: 

Students entered into Undergraduate Pilot and Navigator training. 

Categories of records In the sy stem: 

Complete record of training including class number, flying and 
academic course completed, flying hours, whether graduated or 
eliminated and date, reasons for elimination. Faculty Board Proceed¬ 
ings, student’s performance in each category of training, including 
grades, evaluations and performance documentation; background in¬ 
formation including name, grade, SSAN, source of commission, col¬ 
lege, subject matter, etc; past training unit of assignment; class stand¬ 
ing prior to 31 Dec 74; progress records on minority students. 

Authority for maintenance of the system: 

44 U.S.C. 3101, 10 U.S.C. 8012, and Executive Order 93-97 22 
Nov 1943. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Document and record student performance; provide background 
information; report to Air National Guard/Air Force Reserve and 
other Air Force training units on qualifications of graduates; analyze 
student performance in following training for the purpose of evaluat¬ 
ing training and revising course content; also used to monitor student 
performance by source of entry, education level, and minority status; 
record and document Faculty Board proceedings. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in File folders. Maintained in note books/binders. Main¬ 
tained in card files. Maintained on computer and computer products. 

Retrievability: 

Filed by Name. Filed by Social Security Account Number 
(SSAN). Filed by other identification number or system identifier. 

Safeguards: 

Records are accessed by custodian of the record system. Records 
are accessed by person(s) responsible for servicing the record system 
in performance of their official duties. Records are accessed by 
authorized personnel who are properly screened and cleared for 
need-to-know. Records are stored in locked cabinets or rooms. 

Retention and disposal: 

Student grade books are destroyed three months after completion 
of training; Summary Training Records are retained in office files for 
two years, then retired to Washington National Records Center, 
Washington, DC, for eight years; other records are retained in office 
files until superseded, obsolete, no longer needed for reference or on 
inactivation. Faculty Board Records are retained for one year. De¬ 
struction is by tearing into pieces, shredding, pulping, macerating, or 
burning. 

System managers) and address: 

Deputy Chief of Staff Operations, Air Training Command, Ran¬ 
dolph AFB, TX 78148. 

Notification procedure: 

Requests from individuals should be addressed to the Systems 
Manager. 

Record access procedures: 


Individual can obtain assistance in gaining access from the Systems 
Manager. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information comes from source documents such as grade sheets, 
written examinations, and flight examinations; from reports by in¬ 
structors and students, and from the individual, automated system 
interfaces. 

Systems exempted from certain provisions of the act: 

NONE 

FI6802 0RKNMDA 

System name: 

16802 0RKNMDA Civilian Health/Medical Program of Uni¬ 
formed Services (CHAMPUS) Case Claim Files. 

System location: 

Commander Third Air Division USAF Clinic Andersen (Regis¬ 
trar) APO 96334. (For all of Guam (basic program)). USAF Hosp 
Clark (Registrar). APO 96274 (For all of Phillipines, Thailand, 
Taiwan (basic program)). USAF Hospital Yokota (Registrar), APO 
96328 (For Kanto Plains, Hakata all of Korea (basic program)). 
USAF Hosp Misawa (Registrar), APO 96519 (For Misawa and Chi- 
tose (basic program)). USAF Clinic Kadena (Registrar), APO 96239 
(For all of Okinawa (basic program)) The remainder of Air Force 
claims in Pacific Air Force(PACAF) command area, along with Air 
Force claims from India, Sri Lanka, Pakistan Nepal, and Afghanistan 
are processed and filed by Commander in Chief Pacific Air Forces 
(CINCPACAF) (SCAMP), APO San Francisco 96553 (basic pro¬ 
gram and entire handicapped program for command). 

Categories of individuals covered by the system: 

Dependents of Air Force personnel, retired Air Force military 
personnel, dependents of retired and deceased AF personnel. 

Categories of records in the system: 

Medical reports, invoices and receipts for treatment. 

Authority for maintenance of the system: 

10 U.S.C. 1071-1087. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

For determination if claim is authorized for payment, for screening 
against duplicate payments for same service, serves as auditable rec¬ 
ords to support computations of amount of payments made to claim¬ 
ants. Categories of users are: physicians for diagnosis, hospital admin¬ 
istrative personnel for determining if care is authorized and to com¬ 
pute amount to be paid, accounting and finance office for supporting 
documents to support payment of claims, auditors to determine if 
payment computations were made in accordance with directives 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders. 

Retrievability: 

Filed by Name. 

Safeguards: 

Records are accessed by person(s) responsible for servicing the 
record system in performance of their official duties who are proper¬ 
ly screened and cleared for need-to-know. Records are accessed by 
commanders of medical centers and hospitals. Records are stored in 
locked cabinets or rooms. 

Retention and disposal: 

Records are kept on a fiscal year basis and are brought forward to 
current year if they are still active. Records are cut off at end of 
fiscal year and destroyed after 5 years by tearing into 
pieces,shredding,pulping,macerating,or burning signed requests from 
individual concerned must be forwarded to office of record. Request 
should include full name of individual and full name of sponsor and 
his social security account number, with Air Force claims from 
India, Sri Lanka, Pakistan, Nepal, and Afghanistan m processed and 
filed by CINCPACAF surgeon general, APO San Francisco 96553 
basic program and entire handicapped program for the command 

System managers) and address: 

Commander Third Air Division USAF Clinic Andersen (Regis¬ 
trar) APO San Francisco 96334. (All of Guam (basic program)). 
USAF Hosp Clark (Registrar) APO San Francisco 96274. (All of 
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Phillipines, Thailana Taiwan (basic program)). USAF Hospital 
Yokota (Registrar), APO San Francisco 96328. (Kanto Plains, 
Hakata, all of Korea (basic program)). USAF Hosp Misawa (Regis- 
trar), APO San Francisco 96519. (Misawa and Chitose (basic pro¬ 
gram)). USAF clinic Kadena (Registrar), APO 96239. (All of Okina¬ 
wa (basic program)). CINCPACAF (SCAMP) APO San Francisco 
96553 for the remainder of Air Force claims in Pacific Command a 

Notification procedure: 

Requests from individuals should be addressed to the Systems 
Manager. 

Record access procedures: 

Individual can obtain assistance in gaining access from the Systems 
Manager. Mailing addresses are in the Department of Defense direc¬ 
tory in the appendix to the Air Force’s systems notice. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Physicians, hospitals, dentists, clinics, pharmacy, commercial medi¬ 
cal supply houses, other providers of medical associated care. 

Systems exempted from certain provisions of the act: 

NONE 

FI7701 OBXQPCA 

System name: 

17701 OBXQPCA Cadet Accounting and Finance, System. 

System location: 

United States Air Force Academy, USAF Academy CO 80840. 
Air Force Accounting and Finance Center, Lowry AFB, Denver, 
CO 80279. 

Categories of individuals covered by the system: 

Air Force Academy cadets. 

Categories of records in the system: 

Individual computerized files containing pay data for all USAF 
Academy Cadets including Establishmcnt/Change in Personal 
Checking Account, Monthly Report of Contingency Fund Status, 
Contingency Fund Loan Request, Cadet Pay Order, Document Con¬ 
trol Log, Recapitulation of Cadet Pay Account, Cadet Pay Authori¬ 
zation, Cadet Pay Monthly Statement, Cadet Pay Record, Payment/ 
Collection Vouchers, Separation Control Log, Electronic Data Proc¬ 
essing Sheets, Microfilm Files, Cadet Pay Disk File, Quarterly FICA 
Report, Transmittal Letter. 

Authority for maintenance of the system: 

10 U S C. 9331, 9334, 9342, 9350; 37 U.S.C, 201. 

Routine usee of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

The purpose for which the information in the system is collected is 
to accumulate cadet pay entitlements (basic pay and subsistence), 
deductions (federal tax, social security, insurance premiums) in order 
to properly monitor the payments disbursed to the Air Force Cadet 
Wing (TAFCW). The only category of user is the Accounting and 
Finance Office, Cadet Pay Section and Paying and Collection Sec¬ 
tion. The specific uses of the information include determining the 
correct monthly net pay to be disbursed to each cadet, preparing TD 
Forms W2 for the Internal Revenue Service, reporting deductions 
for the Federal Insurance Contribution Act to the Social Security 
Administration, charging the cadets for clothing issues and miscella¬ 
neous charges from authorized USAF Academy sources, and the 
reporting of all expenditures to the Air Force Accounting and Fi¬ 
nance Center. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders, in visible file bindcrs/cabinets, in card 
files, on computer magnetic tapes, on disks or drums, on computer 
paper printouts, on roll microfilm. 

Retrievability: 

Filed by Military Service Number or other identification number 
or system identifier. 

Safeguards: 

Records are accessed by custodian of the record system and by 
personas) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
nccd-to-know. Records are stored in locked cabinets or rooms. 

Retention and disposal: 


The original copy of Cadet Pay Record, Cadet Pay Order, Sub¬ 
stantiating Pay Documents and Transmittal Letter are forwarded to 
AFAFC, Lowry AFB, Denver, CO 80279. A microfilm copy of the 
Cadet Pay Record is maintained by USAF Academy Finance, Cadet 
Pay Section. USAF Academy, CO 80840, and is destroyed 4 years 
after graduation by cutting into pieces. Copies of Cadet Pay Orders, 
substantiating pay documents and posting media records are retained 
1 year after annual cutoff in current files area and forwarded to the 
USAF Academy Staging Area for 2 additional years. Document 
Control Records are destroyed 90 days after close of FY to which 
they pertain. W-2 listings, quarterly FICA reports and CPITF inter¬ 
est distribution records are retained by Cadet Pay Section 6 years 
after CY to which they pertain. Audit registers are destroyed after 9 
months. Financial statements, schedules and supporting data is de¬ 
stroyed after 4 years. Pay inquiries are destroyed after 2 years. All 
destruction is accomplished by tearing into pieces. 

System managers) and address: 

Director of Accounting and Finance, United States Air Force 
Academy, Colorado, 80840. 

Notification procedure: 

Requests from individuals should be addressed to the system man¬ 
ager. 

Record access procedures: 

Individual can obtain assistance in gaining access from the Systems 
Manager. 

Contesting record procedures: 

The Air Force's rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from source documents (such as reports) 
prepared on behalf of the Air Force by boards, committees, panels, 
auditors, and so forth. 

Systems exempted from certain provisions of the act: 

NONE 

F17708 OEACYVD 

System name: 

17708 OEACYVD Indebtedness and claims. 

System location: 

Air Force Accounting and Finance Center, Lowry AFB, Denver, 
CO 80279. Denver Federal Archives and Record Center Bldg 48 
Denver Federal Center, Denver, Colorado 80225. 

Categories of individuals covered by the system: 

Active duty military personnel. Air Force civilian employees. 
Former Air Force civilian employees. Air Force Reserve and Air 
National Guard personnel. Retired Air Force military personnel. Air 
Force Academy cadets. Dependents of military personnel. Exchange 
Officers. Foreign nationals. 

Categories of records in the system: 

Records of current and former military members and civilian em¬ 
ployees pay accounts showing entitlements, deductions, payments 
made, and any indebtedness resulting from deductions and payments 
exceeding entitlements. These records include, but are not limited to, 
individual military pay records, substantiating documents such as 
military pay orders, pay adjustment authorizations, military master 
pay account print out from Joint Uniform Military Pay System 
(JUMPS), records of travel payments, financial record data folders, 
miscellaneous vouchers, personal financial records, credit reports, 
promissory notes, individual financial statements, and correspond¬ 
ence. Applications for waiver of erroneous payments or for remission 
of indebtedness with supporting documents, including but not limited 
to, statements of financial status (personal income and expenses), 
statements of commanders, statements of Accounting and Finance 
Officers, correspondence with members and employees. Claims of 
individuals requesting additional payments for services rendered with 
supporting documents including, but not limited to, time and attend¬ 
ance reports, leave and earnings statements, travel orders, travel 
vouchers, statements of non-availability of quarters and mess, paid 
receipts, and correspondence with members and employees. Delin¬ 
quent accounts receivable from base Accounting and Finance Offi¬ 
cers including, but not limited to, returned checks, medical services 
billings, collection records, and summaries of the Air Force Office of 
Special Investigation and Federal Bureau of Investigation reports. 
Reports from probate courts regarding estates of deceased debtors. 
Reports from bankruptcy courts regarding claims of the US against 
debtors. 

Authority for maintenance of the system: 
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31 USC 951-953; 10 USC 2774; 10 USC 9837 (d); 5 USC 5584; 12 
USC 1715m. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

The information is collected to determine eligibility for waiver of 
erroneous payments and remission of indebtedness or additional pay¬ 
ments for services rendered. Also, information is required to attempt 
collection of all claims of the United States for money or property 
arising out of the activities of the United States Air Force. Data 
necessary to identify the individual involved is disclosed to commer¬ 
cial credit agencies whenever a financial status report is requested for 
use in the administration of the Federal Claims Collection Act 
Claims of the United States may be compromised, terminated, or 
suspended when warranted by information collected. The records are 
used by, but not limited to, Air Force Accounting and Finance 
Center (AFAFC) Director of Accounting and Finance and Deputy 
Director of Accounting and Finance (HQ USAF/ACF), Assistant 
Secretary of the Air Force for Manpower and Reserve Personnel 
(SAF/MR), United States Air Force Comptroller (HQ USAJF/AC), 
and the Comptroller General. AFAFC/CC uses the information to 
make final determinations or recommendations to SAF/MR, HQ 
USAF/AC, or the Comptroller General; to furnish legal advice lo 
operating officials; to establish debts and respond to letters received 
from individuals. After action is completed, files are closed and filed 
hi individual records. SAF/MR, HQ USAF/AC and the Comptroller 
General use the files for making final determinations. Disclosures 
made pursuant to the Freedom of Information Act Disclosures to 
the Department of Justice for criminal prosecution, civil litigation or 
investigation. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders and in machine - readable form. 

RetrievabiUty: 

Filed by Name. 

Safeguard* 

Records are accessed by custodian of the record system and by 
persons) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
necd-to-know. Records are stored in security file containers/cabinets, 
protected by guards and controlled by personnel screening and visi¬ 
tor registers. 

Retention and disposal: 

Retained in office files for one year after annual cut-ofT, transferred 
to the Denver Federal Archives and Record Center for nine addi¬ 
tional years, and then sold to salvage paper companies to be de¬ 
stroyed by shredding, tearing, mascerating, pulping or burning. 

System managers) and address: 

Comptroller of the Air Force, Headquarters United States Air 
Force. Director Accounting and Finance United States Air Force 
(USAF). 

Notification procedure: 

Information as to whether the record system contains information 
on an individual may be obtained from AFAFC/DAD, Denver, CO 
80279, telephone (303) 320-7553. Requester should be able to provide 
sufficient proof of identity, such as name. Social Security Number, 
military status, duty station or place of employment, or other infor¬ 
mation verifiable from the record itself. 

Record access procedures: 

Requests from individuals should be addressed to AFAFC/DAD, 
Denver. CO 80279, telephone (303) 320-7553. Requester should be 
able to provide sufficient proof of identity, such as name. Social 
Security Number, military status, duty station or place of employ¬ 
ment, or other information verifiable from the record itself. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned m 3 y be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from financial and medical institutions; auto¬ 
mated system interfaces; police and investigating officers; the public 
media; a state or local government; and source documents (such as 
reports) prepared on behalf of the Air Force by boards, committees, 
panels, auditors, and so forth; credit bureaus; Bureau of Employees 
Compensation. Veterans Administration; Social Security; Internal 
Revenue Service; Federal Housing Administration; health insurance 
companies; U.S. Army Finance and Accounting Center; Navy Fi¬ 


nance Center, Base Accounting and Finance Officers, Major Com¬ 
mands; Comptroller General; and correspondence with individual 
concerned or his representative. 

Systems exempted from certain provisions of the act: 

NONE 

FI7721 OEACYVA 

System name: 

17721 OEACYVA Civilian Pay Records. 

System location: 

Air National Guard activities. Accounting and Finance Offices at 
Air Force bases. Air Force Reserve units. Addresses are in the 
appendix to the Air Force’s systems notice. Addresses of geographi¬ 
cally dispersed units may be obtained by reference to Air Force 
components listed in the Department of Defense directory in the 
appendix to the Air Force notice. 

Categories of individuals covered by the system: 

Air Force civilian employees. 

Categories of records in the system: 

Individual pay records; Individual leave records; source documents 
for posting leave and attendance; individual retirement deduction 
records; source documents maintained in connection with retirement 
deduction records and control files thereon; wage and separation 
information files; health benefit records; income tax withholding rec¬ 
ords; allowance and differential eligibility files, such as, but not 
limited to clothing allowances and night rate differentials; withhold¬ 
ing and deduction authorization files, such as, but not limited to 
federal income tax withholding, insurance and retirement deductions; 
accounting document files; input data posting media, such as, but not 
limited to time and attendance cards and reports and personnel ac¬ 
tions affecting pay; accounting and statistical reports and computer 
edit listings; claims and waivers affecting pay; control logs and col¬ 
lection/disbursement vouchers; listings for administrative purposes, 
such as, but not limited to health insurance, life insurance, bonds, 
locator files and checks to financial institutions; correspondence with 
the Civilian Personnel Office, dependents, attorneys, survivors, insur¬ 
ance companies, financial institutions, other governmental agendo* 
and others; leave and earnings statements; travel records; and separa 
lion documents; official correspondence; federal, state and tax reports 
and/or tapes; forms covering pay changes and deductions, and docu¬ 
mentation pertaining to garnishment of wages. 

Authority for maintenance of the system: 

5 U.S.C. Chapters 53, 55 and 81. 

Routine uses of records maintained hi the system. Including catego¬ 
ries of users and the purposes of such unto: 

The records are used to accurately compute individual employee's 
pay entitlements and to withhold required and authorized deductions 
and issue payroll checks for amounts due. Output products are for¬ 
warded as required to other subject matter areas to ensure accurate 
accounting and recording of pay to civilian employees. These rec¬ 
ords and related products are also used to verify and balance in the 
civilian pay office and other applicable subject matter areas and to 
report information to recipients, other government, and nongovern¬ 
ment agencies. Such recipients and agencies include, but are not 
limited to, the individual employee; banks which credit the employ¬ 
ee’s account if the employee has requested his check to be sent to the 
bank; financial organizations which credit the employee’s account if 
the employee has requested a savings allotment; other approved 
organizations which an employee has designated for an allotment; 
computer and accounting service cenfinancial organizations designat¬ 
ed by individuals to receive monies due them; Federal Reserve Banks 
under procedures specified in 31 CFR 210 for Federal recurring 
payments by means other than check; health benefit carriers to 
ensure proper credit for the employee authorized health benefit de¬ 
ductions; employee organizations for which the employee has re¬ 
quested a dues deduction (reasons for nondeduction of dues will be 
benefit deductions; disclosed to officials of labor organizations recog¬ 
nized under Executive Orders 11636 and 11491, as amended, when 
relevant and necessary to their duties of exclusive representation 
concerning personnel policies, practices and matters affecting work¬ 
ing conditions (including disclosure of reasons for nondeduction of 
dues, if applicable); the US Treasury, which maintains cash account 
ability; the Internal Revenue Service for recording withholding and 
social security information; the Social Security Administration and 
Civil Service Commission which credits the employee's account for 
Federal Insurance Contributions Act or Civil Service Retirement 
withheld; State revenue departments which credit employee’s state 
tax withholding; State employment agencies which require w ; age 
information to determine eligibility for unemployment compensation 
benefits of former employees; city revenue departments of appropri- 
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ate cities which credit employees for city tax withheld; any agency 
or component thereof that needs the information for proper account¬ 
ing of funds, such as, but not limited to, for-others listings; Civil 
Service Commission for assistance in resolving complaints, griev¬ 
ances, etc. In the event of suspected fraud or other irregularity, data 
may be released to the Federal Bureau of Investigation, Office of 
Special Investigations, United States Air Force, or other investigat¬ 
ing agencies for investigation and possible civil action or criminal 
prosecution. Data may also be released to a court of competent 
jurisdiction for court action. Disclosures are made to the Department 
of Justice for criminal prosecution, civil litigation, or investigation. 
Information is also supplied to the Civil Service Commission for 
computation of Civil service retirement annuity. Records are also 
used for extraction or compilation of data and reports for manage¬ 
ment studies and statistical analyses for use internally or externally as 
required by the Department of Defease or other Government agen¬ 
cies. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders, in note books/binders, in visible file 
binders/cabineta, in card files, on computer magnetic tapes, disks or 
drums, on computer paper printouts, on roll microfilm, on micro¬ 
fiche, and in microfilm jackets. 

Retrierability: 

Filed by Name, Social Security Number (SSNX Civilian Payroll 
Number, Vehicle Registration or License Number, or other identifi¬ 
cation number or system identifier. 

Safeguards: 

Records are accessed by custodian of the record system and by 
pcrson(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-to-know. Records are stored in locked cabinets or rooms, pro¬ 
tected by guards, and controlled by personnel screening, visitor regis¬ 
ters, and computer system software. 

Retention and disposal: 

Records are retained for periods ranging up to 56 years. 

System manager!*) and address: 

Comptroller of the Air Force, Headquarters United States Air 
Force. Director of Accounting and Finance United States Air Force 
(USAF); and commanders of Air Force installations. 

Notification procedure: 

Information as to whether the record system contains information 
on an individual may be obtained from AFAFC/DAD, Lowry AFB, 
Denver, CO 80279 telephone (303) 320-7553. Information pertaining 
to geographically dispersed elements of the record system maybe 
obtained from Documentation Managers at the applicable Air Force 
component listed in the Department of Defense directory in the 
appendix to Air Force system notice. Requester should be able to 
provide sufficient proof of identity, such as name, social security 
number, drivers license, civilian identity card, duty station or place 
of employment or other information verifiable from the record itself. 

Record access procedures: 

Requests from individuals should be addressed to AFAFC/DAD, 
Lowry AFB, Denver, CO 80279, telephone (303) 320-7553. Informa¬ 
tion pertaining to geographically dispersed elements of the record 
system maybe obtained from Documentation Managers at the appli¬ 
cable Air Force component listed in the Department of Defense 
directory in the Air Force system notice. Requester should be able to 
provide sufficient proof of identity, such as name, social security 
number, drivers license civilian identity card, duty station or place of 
employment, or other information verifiable from the record itself. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from previous employers from financial insti¬ 
tutions, from medical institutions, from automated system interfaces, 
from a state or local government, from source documents (such as 
reports) prepared on behalf of the Air Force by boards, committees, 
panels, auditors, and so forth, and from other Department of Defense 
components and other federal agencies such as, but not limited to 
Social Security Administration, Internal Revenue Service, State Rev¬ 
enue Departments, Department of the Army, Navy or State Depart¬ 
ment. Correspondence with attorneys, dependents, survivors or 
guardians may also furnish data for the system. 

Systems exempted from certain provisions of the act: 


NONE 

F17725 OEACYVA 

System name: 

17725 OEACYVA Air Reserve Pay and Allowance System 
(ARPAS). 

System location: 

Primary system location: Air Force Accounting and Finance 
Center, Lowry AFB, Denver CO 80279; decentralized supporting 
segments are located at: Air Force Military Personnel Center, Ran¬ 
dolph Air Force Base, TX 78148. Air Reserve Personnel Center, 
7300 East First Avenue, Denver, CO 80280. National Personnel 
Records Center, Military Personnel Records, 9700 Page Boulevard, 
St. Louis, MO 63132. Air National Guard activities and Air Force 
Reserve units, in the appendix to the Air Force’s systems notice, 
accounting and finance offices at Air Force bases. Servicing individu¬ 
al Air Reserve Forces members. Denver Federal Archives and 
Record Center, Bldg 48, Denver Federal Center, Denver, CO 80225; 
and records Center annex GSA, p.o. Box 141, Neosho, MO 64850 
(system back- up storage). 

Categories of individuals covered by the system: 

Active Air Reserve Forces members in a military pay status and 
Dependents of military personnel except Air Reserve Forces mem¬ 
bers on extended active duty and members of the Air Force Reserve 
Officer Training Corps. 

Categories of records in the system: 

Military pay account computer records and supporting documenta¬ 
tions relating to Air Reserve Forces military pay and allowance 
entitlements, deductions, and collections. Military pay computer rec¬ 
ords, including but not limited to, master individual pay account files 
(containing essential check and member identification data, military 
pay entitlement and allowance data, accounting data, tax withholding 
rate and amount data, collection and indebtedness data, and perform¬ 
ance data); wage and tax withholding records; records of Air Re¬ 
serve Forces calendar day performance; check issue, control and 
cancellations records; transaction input, system reject, and system 
recycle records; disbursement and collection report records; account¬ 
ing report records; and other generated records supporting, substanti¬ 
ating, or authorizing Air Reserve Forces military pay and allowance 
entitlement, deduction, or collection actions. Military pay documen¬ 
tation records include, but are not limited to, travel orders, requests 
and performance records; active military duty performance records; 
statements of tours or performance of military duty; payroll attend¬ 
ance lists and rosters; document records establishing, supporting, 
reducing, or cancelling entitlements to basic pay; special compensa¬ 
tions (such as medical, dental, veterinary, and optometry); special 
pays (such as foreign duty, hostile fire); allowances (such as basic 
allowance for subsistence, basic allowance for quarters, family sepa¬ 
rations, clothing maintenance and monetary allowances); incentive 

B iys; and other entitlements in accordance with the Department of 
efense Pay and Allowance Entitlement Manual; certificates and 
statements changing address, name, military assignment, and other 
individual data necessary to identify and provide accurate and timely 
Air Reserve Forces military pay and performance credit; allotment 
start, stop, or change records; declarations of benefits and waivers; 
military pay and personnel orders; medical certifications and determi¬ 
nations; death and disability documents; check issuing and cancella¬ 
tion records and schedules; payroll vouchers; money lists and ac¬ 
counting records; pay adjustment authorization records; system input 
certifications; member indebtedness and tax levy documentation; 
earnings statements; employees wage and tax reports and statements; 
casual payment authorization and control logs; punch card tran¬ 
scripts; and other documentation supporting, authorizing, or substan¬ 
tiating Air Reserve Forces military pay and allowance entitlement, 
deduction, or collection. Inquiry files, sundry lists, reports, letters, 
correspondence, and rosters including, but not limited to, Congres¬ 
sional inquiries, Internal Revenue Service notices and reports, state 
tax and insurance reports, Social Security Administration reports. 
Veterans Administration reports, inter-Department of Defense re¬ 
quests, treasury reports, and health education and institution inquir¬ 
ies. 

Authority for maintenance of the system: 

37 U.S.C 101 et Seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Information is collected in the system to ensure accurate and 
timely military pay and allowances to supported Air Reserve Forces 
members; provide timely, complete master individual pay account 
review; document and account for Air Reserve Force military pay 
and allowance disbursements and collections; and provide account 
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inquiry research response capability. Records are utilized to deter¬ 
mine net military pay and allowances check issues to Air Reserve 
Force members; to verify and account for system input transactions; 
to identify, correct, and collect overpayments; to establish, control, 
and collect member collection and indebtedness notices and levies; to 
maintain complete accounting records for Air Reserve Forces mili¬ 
tary pay and allowance disbursements, collections, refunds, and reim¬ 
bursement actions; and to provide internal and external managers 
with statistical and monetary reports. Other users of system record 
data include such Air Force components as Headquarters US Air 
Force, Major Air Force Commands, Air Force installations. Air 
National Guard and Air Force Reserve Consolidated Base Personnel 
Offices and Consolidated Reserve Personnel Offices, Air National 
Guard Base Comptrollers, and ARPAS payroll offices. Other users 
and uses include, but are not limited to, record transfers to compo¬ 
nents of the Department of Defense for system transaction validity 
and accuracy audit, accounting, and documentation utilization; other 
federal agencies such as the Internal Revenue Service for wage and 
tax withholding reporting, accounting, tax audits or levies; Social 
Security Administration for wage and tax withholding reporting, 
accounting, or tax audit; Civil Service Commission for personnel 
management functions; Comptroller General and the General Ac¬ 
counting Office for system transaction validity and accuracy audits; 
Veterans Administration for compensation and waiver reporting and 
audits, life insurance accounting, disbursement and benefit determina¬ 
tions; US Federal Courts for legal proceedings; Federal, State, or 
local Governmental agencies for reports and accounting utilization 
state and local governments for tax and welfare information; educa¬ 
tional institutions for verifying scholarship qualifications and per¬ 
formance; charitable institutions and military associations to render 
recognition for meritorious service; and financial institutions for de¬ 
posits (checks to banks) and credit references. Pay data is released to 
computer and accounting service centers upon request of financial 
organizations designated by individuals to receive money due them. 
Pay data is also released to Federal Reserve Banks under procedures 
specified in 31 CFR 210 for Federal recurring payments by means 
other thaa by checks. Disclosure made persuant to the Freedom of 
Information Act. Disclosures to the Department of Justice for crimi¬ 
nal prosecution, civil litigation or investigation. The American Red 
Cross and Air Force Aid Society use this information to determine 
needs of a member of his or her dependents in emergency situations. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders/ in note books/binders/ visible file bind- 
ers/cabinets/card files on computer magnetic tapes and computer 
paper printouts, on roll microfilm and microfiche. 

Retrievability: 

Filed by Name and Social Security Number (SSN). 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-to-know. Records are stored in security file containers/cabi- 
ncts/safes/ vaults, protected by guards, and controlled by personnel 
screening, visitor registers and computer system software requiring 
special random input entry identifiers. 

Retention and disposal: 

The system contains differing types of records subject to varied 
retention of from 6 months to 56 years. Records are retired to the 
Denver Federal Archives and Record Center, and also are stored at 
the Records Center annex GSA at Neosho, MO for back-up storage. 
Final destruction of records is by sale to a salvage company for 
shredding. 

System manageris) and address: 

Comptroller of the Air Force, Headquarters United States Air 
Force; Director Accounting and Finance United States Air Force 
(USAF); managers for geographically dispersed supporting elements 
to the system are Chief of Air Force Reserve, Headquarters United 
States Air Force. Director of Air National Guard, Headquarters 
United States Air Force. Accounting and Finance Officers, Consoli¬ 
dated Base Personnel Officers, Air National Guard Base Comptrol¬ 
lers, Consolidated Reserve Personnel Officers, ARPAS Payroll Offi¬ 
cers, and designated representatives thereof. 

Notification procedure: 

Information as to whether the record system contains Information 
on an individual may be obtained from AFAFC/DAD, Lowry 
AFB„ Denver, CO 80279, telephone (303) 320-7553. Information 
pertaining to geographically dispersed elements of the record system 


may be obtained from Documentation Managers at the applicable Air 
Force component listed in the Department of Defense Directory in 
the appendix to the Air Force system notice. Requesters should be 
able to provide sufficient proof of identity, such as name, social 
security account number, military status, last Air Reserve Forces unit 
of assignment, duty status or place of employment, or other informa¬ 
tion verifiable from the system record itself. 

Record access procedures: 

Requests from individuals should be addressed to AFAFC/DAD, 
Lowry AFB, Denver, CO 80279, telephone (303) 320-7553. Informa¬ 
tion pertaining to geographically dispersed elements of the record 
system may be obtained from Documentation Managers at the Air 
Force component listed in the Department of Defense Directory in 
the appendix to the Air Force system notice. Requesters should be 
able to provide sufficient proof of identity, such as name, social 
security account number, military status, last Air Reserve Force unit 
of assignment, duty status, or place of employment, or other informa¬ 
tion verifiable from the system record itself. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Record system sources for information include, but are not limited 
to, the following: Headquarters USAF, Air Force Major Commands 
and Air Force installations. Consolidated Base Personnel Offices and 
Consolidated Reserve Personnel Offices, Air National Guard Base 
Comptrollers, ARPAS Payroll Offices, other DoD components; the 
Internal Revenue Service, Social Security Administration, Veterans 
Administration, and other federal agencies; financial institutions, edu¬ 
cational institutions, medical institutions, automated system interfaces, 
and state and local agencies. 

Systems exempted from certain provisions of the act: 

NONE 

FI7726 OEACWA 

System name: 

17726 OEACYVA Pay and Allotment Records. 

System location: 

At Air Force Accounting and Finance Center, Denver CO 80279, 
and at Denver Federal Archives and Record Center, Building 48, 
Denver Federal Center, Denver, CO, 80225. 

Categories of individuals covered by the system: 

Air Force active duty officer and enlisted personnel. Air Force 
Reserve and Air National Guard personnel. Retired Air Force mili¬ 
tary personnel. Air Force Academy cadets. 

Categories of records in the system: 

Applications for Basic Allowance for Quarters (BAQ); request for 
dependency determinations for benefits; copies of marriage certifi¬ 
cates, birth certificates, annulments, divorce decrees and adoption 
papers; certificate of residence forms; allotment documents (starts, 
changes and stops); special pay authorizations; copies of allotment 
vouchers; change of address forms; parent dependency affidavits; 
correspondence between the Air Force Accounting and Finance 
Center (AFAFC) and members and their dependents pertaining to 
allotments (pay information) and determinations of dependency; 
Comptroller General decisions; General Accounting Office opinions; 
Judge Advocate General opinions and inteipretative memoranda; Air 
Force Office Special Investigation (OSI) reports, interpretative 
memoranda from plans and systems (XS) at AFAFC; status request 
from office of civilian health and medical program of the uniformed 
services (CHAMPUS) regarding medical care for children over age 
21; correspondence with state and local agencies; American Red 
Cross; and other material related to dependency determination and 
eligibility of dependents for pay and allowance purposes and benefits. 

Authority for maintenance of the system: 

37 USC 401; 37 USC 403 and 10 USC 1072. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Records are used to; make determinations of dependency and or 
relationship eligibility entitlement to pay allowances for parents, step¬ 
children and adopted children who have income in their own right, 
illegitimate children and all cases where relationship or dependency 
is questionable; make determinations of dependency and or eligibility 
entitlement to benefits for parents, parents-in-law, illegitimate chil¬ 
dren and children over age 21. Copies of affidavits, documents, 
related correspondence and/or information contained therein may be 
furnished to the service member, the claimed dependent and/or the 
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person who furnish such information. Copies of affidavits, statements 
and related correspondence may be furnished OSI to verify informa¬ 
tion submitted by or in behalf of the claimed dependent Copies of 
records may on occasion be furnished to Internal Revenue Service 
(IRS), Social Security Administration (SSA), Civil Service Commis¬ 
sion, and the Veterans Administration (VA), and to state and local 
agencies for their own determinations for any obligations, benefits 
and privileges that come under their jurisdiction. Notify other serv¬ 
ices (Army, Navy, Marine Corps, Coast Guard) on approvals of 
BAQ in behalf of parents and illegitimate children to prevent dupli¬ 
cate claims. Notify the American Red Cross of status of claims to 
inform the member and/or their dependents. On occasion may send 
or disclose information to the Comptroller General for advance opin¬ 
ions. On occasion may disclose information to members of Congress 
on request. On occasion may disclose information to the Air Force 
Aid Society. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders. 

Retrievability: 

Filed by Name, Social Security Number (SSN), or Military Serv¬ 
ice Number. 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-to-know. Records are stored in security file containers/cabinets, 
protected by guards and controlled by personnel screening and visi¬ 
tor registers. 

Retention and disposal: 

records for members who have been separated from the service are 
purged annually and retired to the Federal Archives and Records 
Center at Denver Federal Center with one exception, lecords for 
which claims are received and/or a dependency determination is 
made after separation, are retained at the AFAFC for six years after 
last determination and then sent to the Denver Federal Record 
Center. Records are destroyed six years after members separation 
from the service or last determination, whichever is latest Destruc¬ 
tion is accomplished by sale to a salvage Co. for shredding,tearing or 
burning. 

System managers) and address: 

Comptroller of the Air Force, Headquarters United States Air 
Force. Director Accounting and Finance United States Air Force 
Wash DC 20330. (USAF) 

Notification procedure: 

Information as to whether the record system contains information 
on an individual may be obtained from AFAFC/DAD, Denver CO 
80279, telephone (303) 320-7553. The requester should be able to 
provide sufficient proof of identity, such as name, social security 
number, service number, military status, duty station or place of 
employment 

Record access procedures: 

Request from individuals should be addressed to AF AFC/DAD, 
Denver CO 80279, telephone (303) 320-7553. The requester should be 
able to provide sufficient proof of identity, such as name, social 
security number, service number, military status, duty station or 
place of employment. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from previous employers, financial and medi¬ 
cal institutions, automated system interfaces, police and investigating 
officers, a state or local government, source documents (such as 
reports) prepared on behalf of the Air Force by boards, committees, 
panels, auditors, and so forth; applications and correspondence from 
members for dependency determination, COLA, and medical care; 
correspondence from parents, guardians and custodians of depend¬ 
ents, attorneys and the American Red Cross pertaining to dependen¬ 
cy determination and support of dependents; information from other 
components of the Department of Defense. 

Systems exempted from certain provisions of the act: 

NONE 

FI7734 0EACYVA 

System name: 


17734 0EACYVA United States Air Force Retired Pay System. 

System location: 

Air Force Accounting and Finance Center, Lowry AFB Denver 
CO 80279. Federal Archives and Records Center, building 48, 
Denver Federal Center, Denver, Colorado 80225. Records center 
annex, GSA, P.O. Box 141, Neosho, Missouri 64850 (back up storage 
only). Air Reserve Personnel Center and Personal Affairs offices at 
Air Force installations. Official mailing addresses are in the Depart¬ 
ment of Defense Directory in the Appendix to the Air Force's 
systems notice. 

Categories of individuals covered by the system: 

Air Force active duty officer and enlisted personnel. Air Force 
Reserve and Air NatioiuU Guard personnel. Retired Air Force mili¬ 
tary personnel. Dependents and survivors of military personnel. 

Categories of records in the system: 

Records include, but are not limited to, retired pay and annuitant 
pay master files with supporting documentation relating to entitle¬ 
ments, deductions, collections and allotments. Supporting documents 
include but are not limited to the following Retirement Orders, 
retirement pay orders, cross pay statements, statements of employ¬ 
ment, employees: withholding exemption certificates, records of 
emergency data, retired pay allotment authorizations, retirees: United 
States savings bond authorizations. Air Reserve Forces retirement 
credit summaries, divorce decrees, computation of retired pay, death 
certificates, claims for unpaid pay and allowances of deceased mem¬ 
bers, marriage certificates, adoption papers, guardian papers, birth 
certificates, election certificates for retired servicemen: family protec¬ 
tion plan (RSFPP), election certificates for survivor benefit plan 
(SBP), documents pertaining to status of children: schooling, and 
income tax withholding statements. Also included are listings of 
bonds, allotments, retired pay and annuitant pay checks, debts owed 
the government and direct remittances made by retirees for the costs 
of the RSFPP and SBP plans, records from dependents of retired 
military personnel, correspondence related to retirement entitlements 
such as reports from hospitals and medical review boards, print-outs 
of members: active duty military pay accounts from the joint uniform 
military pay system. 

Authority for maintenance of the system: 

10 U.S.C. Chapters 61, 63, 65, 67, 69, 71, 73 and 79; 5 USC 
Chapter 83. 37 U.S.C. 101 et. Seq.; 38 USC 410 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

The purpose of these records is to accurately and timely pay the 
retired members of the Air Force and their survivors; provide mem¬ 
bers periodic statements of pay; document and account for all dis¬ 
bursements and collections; and to respond to inquiries concerning 
the retiree and annuitant accounts. Records are used to establish, 
maintain and close retiree and annuitant pay accounts and prepare 
related reports; compute retired and annuitant pay and initiate actions 
for monthly pay and allotment transactions; casualty cases are estab¬ 
lished upon the death of a member and arrears of pay are computed 
and disbursed to survivors; upon the death of a retired member, 
RSFPP and/or SBP accounts are established and survival annuities 
are paid. Users of system record data include Headquarters US Air 
Force and the USAF Military Personnel Center tor routine and 
special reports which are generally statistical in nature, but occasion¬ 
ally include lists of retirees with related pay data. Other users in¬ 
clude, but are not limited to, any component of the Department of 
Defense for inquiries, audit and document utilization; other federal 
agencies such as the Internal Revenue Service for normal wage and 
tax withholding reporting, accounting, tax audits and levies; Comp¬ 
troller General and the General Accounting Office for legal interpre¬ 
tations and audits. Disclosures are made to the Department of Justice 
for criminal prosecution, civil litigation or investigation; disclosures 
are made to the Veteran’s Administration regarding establishments, 
changes and discontinuances of VA compensation to retirees and 
annuitants; disclosures are made to the Social Security Administra¬ 
tion regarding wages and Federal Insurance Contributions Act Tax 
withholding; information is furnished the American Red Cross and 
the Air Force Aid Society for their use in assisting retirees and their 
survivors; disclosures ara made pursuant to the Freedom of Informa¬ 
tion Act. Information is supplied to state and local governments for 
use as follow-up data in welfare cases and for tax purposes. Also, 
there is an automated interface with the joint uniform military pay 
system for data used to compute annuitant payments; checks are sent 
to banks for credit to the retireers and annuitants accounts including 
payments made under the Electronics Fund Transfer System (EFTS) 
transmitted through the Federal Reserve System; and allotments are 
mailed to other financial institutions for uses such as insurance premi¬ 
ums and loan repayments release of data to computer and accounting 
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service centers upon the request of a financial organization designat¬ 
ed by individuals to receive monies due them; pay data is also 
released to Federal Reserve Banks under procedures specified in 31 
CFR 210 for Federal recurring payments by means other than check. 
Information is also supplied to the Civil Service Commission when a 
retiree waives his military retired pay in order to use his military 
service for computing his Civil Service Retirement Annuity. Records 
are also used tor extraction or compilation of statistical data and 
reports for management studies and statistical analyses for use inter¬ 
nally or externally as required by Department of Defense or by other 
Government agencies. Information is supplied to the courts regarding 
retiree pay in garnishment cases. Disclosures are also made to attor¬ 
neys, law firms, and other parties acting as executors or administra¬ 
tors of retirees estates and information is provided to trustees of 
mentally incompetent members and guardians of survivors (children). 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Maintained in file folders/note books/binders/visible file binders/ 
cabinets/card files, computer magnetic tapes and paper printouts, and 
on roll microfilm and microfiche. 

Retrievability: 

Filed by Name, Social Security Number (SSN) or Military Service 
Number. 

Safeguards: 

Records are accessed by custodian of the record system and by 
person(s) responsible for servicing the record system in performance 
of their official duties who are properly screened and cleared for 
need-to-know. Records are stored in security file containers/cabi- 
nets/vaults/ locked cabinets or rooms, protected by guards, and 
controlled by personnel screening, visitor registers and computer 
system software. 

Retention and disposal: 

the system contains differing types of records subject to varied 
periods of retention up to 56 years. Final destruction of records is by 
shredding. Records are maintained in the retired pay division office 
while active, and then retired to the Denver Federal Archives and 
Records Center. Duplicate records are maintained at the records 
center annex at Neosho, Missouri for storage. Destruction is accom¬ 
plished by shredding or burning. 

System managers) and address: 

Comptroller of the Air Force, Headquarters United States Air 
Force. Director of Accounting and Finance United States Air Force 
Washington DC 20330 (USAF). Assistant Deputy Chief of Staff 
Personnel for Military Personnel, Randolph Air Force Base, TX 
78148 for Survivor Benefit Plans Briefing records and spouse notifi¬ 
cation letters. 

Notification procedure: 

Information as to whether the record system contains information 
on an individual may be obtained from AFAFC/DAD, Lowry AFB, 
Denver, CO 80279, telephone (303) 320-7553. The requester should 
be able to provide sufficient proof of identity, such as name, social 
security number, duty station or place of employment, military status, 
military grade or other information verifiable from the record itself. 
For Survivor Benefits Plans Briefing records and spouse notification 
data, contact the Systems Manager specified in the preceding catego¬ 
ry or Personal Affairs officials at the servicing Air Force installation. 
Official mailing addresses are in the Department of Defense directory 
in the appendix to the Air Force’s systems notices. 

Record access procedures: 

Requests from individuals should be addressed to AFAFC/DAD, 
Lowry AFB, Denver, CO 80279, telephone (303) 320-7553. The 
requester should be able to provide sufficient proof of identity, such 
as name, social security number, duty station or place of employ¬ 
ment, military status, military grade or other information verifiable 
from the record itself. 

Contesting record procedures: 

The Air Force’s rules for access to records and for contesting and 
appealing initial determinations by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: 

Information obtained from previous employers, financial, educa¬ 
tional, and medical institutions, automated system interfaces, a state 
or local government, source documents (such as reports) prepared on 
behalf of the Air Force by boards, committees, panels, auditors, and 
so forth. Also record sources include but are not limited to, the 
following members: survivors, trustees of mentally incompetent mem¬ 
bers, guardians of survivors (children), private law firms which are 


executors of estates in casualty cases, the Military Personnel Center 
at Randolph Air Force Base, Texas, and other government agencies 
such as the Veterans Administration and the Social Security Admin¬ 
istration. Information also obtained from the individual. 

Systems exempted from certain provisions of the act: 

NONE 


[FR Doc. 80-2008 Filed 1-22-40; B:45 am) 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

Geological Survey 
30 CFR Part 211 

Regulation of Coal Mining on Federal 
Lands in North Dakota; Federal/State 
Cooperative Agreement 

agency: Office of Surface Mining 
Reclamation and Enforcement and 
Geological Survey, Interior. 

action: Final rule. 


summary: This final rule completes the 
approval and promulgation of a Federal/ 
State cooperative agreement between 
the Department of the Interior and the 
State of North Dakota for the regulation 
of surface coal mining and reclamation 
operations on Federal lands in North 
Dakota. 

EFFECTIVE DATE: January 23,1980. 

for further information contact: 

Donald Crane, Regional Director, Region 
V. Office of Surface Mining. Brooks 
Towers, 1020 15th Street, Denver, 
Colorado 80202. (303) 837-5421. 

SUPPLEMENTARY INFORMATION: The 

cooperative agreement modifies the 
prior cooperative agreement (30 CFR 
211.77(d)) in accordance with the 
requirements of section 523(c) of the 
Surface Mining Control and Reclamation 
Act of 1977 (Pub. L 95-87). “Surface 
Mining Act,” and § 211.75(b) and (c) of 
Title 30 CFR. This cooperative 
agreement was published as a proposed 
rule on September 20,1979 (44 FR 54493). 
The purpose of the agreement is to 
establish conditions for State regulation 
of surface coal mining and reclamation 
operations on Federal lands, and 
requirements for such operations on 
Federal lands, including but not limited 
to (1) the adoption of State statutes and 
amended regulations containing new 
environmental protection standards and 
reclamation requirements applicable to 
surface coal mining and reclamation 
operations as substantive Federal law 
enforceable by the State and the United 
States; (2) a requirement that the State 
Regulatory Authority exercise State 
enforcement powers on Federal lands so 
as to achieve results consistent with 
those which would be achieved by 
Federal enforcement pursuant to section 
521 of the Surface Mining Act; (3) 
establishing procedures for the 
cooperative review and approval of 


integrated mining and reclamation plans 
for surface coal mining and reclamation 
operations on Federal lands or which 
include both State-regulated lands and 
Federal lands; (4) providing for the 
termination of such agreement; and (5) 
requirements for the joint Federal and 
State approval and release of 
performance bonds for surface coal 
mining and reclamation operations 
which include Federal lands. 

In response to the proposed 
rulemaking one comment was received. 
The comment raised only one issue. The 
commenter pointed out that several 
North Dakota laws and regulations 
referenced in the proposed agreement 
have been superseded by surface mining 
laws and regulations which became 
effective on July 1,1979. The Office 
agrees that the current laws and 
regulations must be cited. Accordingly, 
changes have been made in Article 
IV.B.l.a and b., and Article V1.A. B.(l) 
and B.(2) to assure that the correct North 
Dakota law and regulations are 
referenced. 

In addition, some revisions have been 
made to the language of Article VI.A 
and B to reflect the current North 
Dakota laws and regulations as 
suggested by the commenter. The 
revised language does not alter the 
substance of the paragraphs. No 
changes have been made to Appendix 
A. 

other information: 1 . Significance. 

The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. The 
“Determination of Significance” 
document prepared by the Office of 
Surface Mining concludes that because 
a State/Federal cooperative agreement 
between the State of North Dakota and 
the Department has been in effect for 
quite some time the modified agreement 
in question does not incorporate any 
changes or revisions which would 
impose a major social, economic, or 
recordkeeping burden on any level of 
Federal, State, or local government or 
upon industry. This document is 
available for public inspection in the 
Director's Office, Office of Surface 
Mining, Room 233, South Interior 
Building. 1951 Constitution Avenue, 

NW, Washington, D.C. 20240. 

2. Pursuant to section 702(d) of the 
Surface Mining Act, adoption of this rule 
is part of the Secretary's implementation 
of the Federal Lands Program and is, 
therefore, exempt from the requirement 
to prepare a detailed statement pursuant 
to section 102(2)(C) of the National 
Environmental Policy Act of I960 (42 
U.S.C. 4332(2)(C)). 


3. Because of the delay in the 
publication of this rule and the necessity 
to implement the provisions of the 
cooperative agreement, the Department 
has determined that good cause exists to 
make the rule effective upon the date of 
publication. 

Dated: January 10.1980. 

Cecil D. Andrus, 

Secretary of the Interior,. 

PART 211—COAL MINING OPERATING 
REGULATIONS 

1. Accordingly Title 30 CFR 
211.10(e)(4) is revised as follows: 

§211.10 (Amended] 

« * • * « 

(e) States with § 211.75(c) 
agreements * * * 

# • * * * 

(4) North Dakota. A Federal coal 
lessee in the State of North Dakota who 
must submit a mining plan or permit 
application under both State and 
Federal law shall submit to the State 
Regulatory Authority and the Denver 
Regional Office, Office of Surface 
Mining, in lieu of the submission 
required in this section, a mining plan or 
revision or modification to an approved 
plan containing the information required 
by or necessary for the State Regulatory 
Authority and the Secretary to 
determine compliance with the 
statutory, regulatory and other 
requirements identified in paragraph Bl 
of Article IV of the modified 
Cooperative Agreement, and the 
statement required by paragraph B2 of 
Article IV of the modified Cooperative 
Agreement and the requirements of 30 
CFR 211.10(c). 

2. Title 30 CFR 211.77(d) is revised as 
follows: 

§ 211.77 States with cooperative 
agreements. 

« • * • • 

(d) North Dakota. The administration 
and enforcement of reclamation 
requirements of Federal coal leases in 
North Dakota Subject to this Part, shall 
be done according to the cooperative 
agreement between the State of North 
Dakota and the Department which 
became effective April 5.1977, as 
modified on November 20,1978, and 
published on January 23,1980. 

4. The State of North Dakota and the 
Department enter into a modified cooperative 
agreement to designate the State of North 
Dakota as the principal party to administer 
surface coal mine reclamation operations on 
Federal lands in North Dakota to read as 
follows: 
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Cooperative Agreement 
North Dakota 

The state of North Dakota and the 
Department of the Interior enter into a State/ 
Federal Cooperative Agreement to read as 

follows: 

Cooperative Agreement between the 
United States Department of the Interior and 
the state of North Dakota under Section 
523(c) of the Surface Mining Control and 
Reclamation Act of 1977. Pub. L 95-87 
(hereinafter referred to as the "Act"), 30 
U.S.C, 1273(c). between the state of North 
Dakota, acting by and through the North 
Dakota Public Service Commission and the 
Governor (hereinafter referred to as the State 
Regulatory Authority and the Governor) and 
the United States Department of the Interior, 
acting by and through the Secretary of the 
Interior (referred to as the Secretary). 

Article L Purpose 

This Cooperative Agreement provides for a 
cooperative program between the United 
States Department of the Interior and the 
state of North Dakota with respect to 
regulation of surface coal mining and 
reclamation operations on Federal lands 
within the state of North Dakota. The basic 
purpose of this Agreement is to reduce 
duality ofadministration and enforcement of 
surface reclamation requirements by 
providing for State regulation of surface coal 
mining and reclamation operations on 
Federal lands within the State. 

Article II. Effective Date 

This Cooperative Agreement is effective 
following signing by the Secretary, the 
Governor, and the State Regulatory 
Authority, and upon final publication as 
rulemaking in the Federal Register. This 
Cooperative Agreement shall remain in effect 
until terminated as provided in Article IX. 
This Cooperative Agreement constitutes a 
modification to. an extension of. and 
supersedes that Cooperative Agreement 
effective May 1,1977, 30 CFR 211.77(d). 

Article III. Requirements for Cooperative 

Agreement 

The Governor, the State Regulatory 
Authority, and the Secretary affirm that they 
will comply with all of the provisions of this 
Cooperative Agreement and will continue to 
meet all the conditions and requirements 
specified in this Article. 

A. Responsible Administrative Agency. 

The North Dakota Public Service Commission 
(hereinafter referred to as the “State 
Regulatory Authority'’), is, and shall continue 
to be, the sole agency responsible for 
administering this Cooperative Agreement on 
behalf of the state of North Dakota on 
Federal lands throughout the State. 

B. Authority of State Agency. The State 
Regulatory designated in paragraph A of this 
Article has. and shall continue to have, 
authority under State law to carry out this 
Cooperative Agreement. 

C. State Reclamation Law. Enforcement of 
the environmental performance standards 
and reclamation requirements of Chapter 38- 
14.1 of the North Dakota Century Code and 
the regulations promulgated pursuant thereto 
as set forth in Appendix A of this 


Cooperative Agreement will provide 
protection of the environment at least as 
stringent as would occur under the exclusive 
application of the standards and procedures 
set forth In the Act and the regulations 
promulgated thereunder. 

D. Effectiveness of State Procedures. The 
procedures of the State Regulatory Authority 
for enforcing the requirements contained in 
Appendix A are and shall continue to be 
substantially as effective as the procedures of 
the Department of the Interior. 

E. Inspection of Mines. The State 
Regulatory Authority agrees that the State 
will inspect all coal mining operations on 
Federal lands located in the State, in 
accordance with the minimum schedules in 
Article V. 

F. Enforcement The State Regulatory 
Authority affirms that it will enforce the 
requirements contained in Appendix A in a 
manner that ensures effective protection of 
the environment and public health and safety 
consistent with the requirements of Article VI 
of this Agreement 

G. Funds. The State Regulatory Authority 
has devoted and will continue to devote 
adequate funds to the administration and 
enforcement of the requirements contained in 
Appendix A of this Cooperative Agreement 
The Secretary shall reimburse the State 
Regulatory Authority for costs associated 
with carrying out responsibilities in 
compliance with this Cooperative Agreement 
to the extent that funds have been 
appropriated. Reimbursement shall be in the 
form of annual grants, and applications for 
said grants shall be processed and awarded 
in a timely and prompt manner. The 
Secretary shall advise the State Regulatory 
Authority within a reasonable period of time 
after the effective date of this modification of 
the amount the Federal Government would 
have expended if the State Regulatory 
Authority had not entered into this 
Cooperative Agreement 

H. Reports and Records. The State 
Regulatory Authority shall make reports to 
the Secretary containing information 
respecting its compliance with the terms of 
this Cooperative Agreement, as the Secretary 
shall from time to time require. The State 
Regulatory Authority and the Secretary shall 
exchange, upon request, information 
developed under the Cooperative Agreement. 

I. Equipment and Laboratories. The State 
Regulatory Authority shall have equipment, 
laboratories, and facilities with which all 
studies, tests, and analyses, can be 
performed or determined, and which are 
necessary to carry out the requirements of 
the Cooperative Agreement, or have access 
to such equipment, laboratories and facilities. 

Article IV. Mine and Reclamation Plans 

A. State and Federal laws and regulations 
require the operator on Federal lands leased, 
permitted or licensed for surface coal mining 
operations, to receive approval from the State 
Regulatory Authority and the Secretary of a 
mining plan and permit prior to conducting 
operations. 

B. Contents of Mining Plans and Permits. 
The State Regulatory Authority and the 
Secretary agree, and hereby require, that an 
operator on Federal lands shall submit an 


identical Federal mining and reclamation 
plan and State permit application to the State 
Regulatory Authority and the Office of 
Surface Mining (OSM) which shall be in the 
form required by the State Regulatory 
Authority and include any supplemental 
forms required by the Secretary. Such plan 
and application shall include the following: • 

1. The Information required by or 
necessary for the State Regulatory Authority 
or the Secretary, where applicable, to make 
an independent, timely determination of 
compliance with: 

a. North Dakota statutes, Section 38-14.1- 
13, 38-14.1-14, 38-14.1-15 and 38-14.1-18 of 
the North Dakota Century Code (N.D.C.C.); 

b. North Dakota Regulations, Chapter 69- 
05.1-02 of the North Dakota Public Service 
Commission Surface Mining Regulations; 

c. The Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. Section 
1201 et. seq.\ 91 Stat. 445) and the regulations 
promulgated pursuant thereto, to the extent it 
is not otherwise required by 1(a) and (b) 
above: 

d. The Mineral Leasing Act of 1920, as 
amended, 30 U.S.C. Section 181 et seq to the 
extent it is not otherwise required by 1(a) and 
(b) above; 

e. The requirements of 30 CFR 211.10. to the 
extent it is applicable and not otherwise 
required by 1(a) and (b) above; 

f. Applicable terms and conditions of the 
lease or license to the extent it is not 
otherwise required by 1(a) and (b) above; 

g. Applicable requirements of other Federal 
laws, and 

h. The Secretary shall advise the State in 
writing promptly after the effective date of 
this Cooperative Agreement of all of the 
Federal requirements addressed in 1(c), (d), 

(e), (f), and (g) above which are not otherwise 
required by 1(a) and (b) above. 

2. A statement certifying that identical 
copies of the mining and reclamation plan 
and permit application have been given to 
both the State Regulatory Authority and the 
designated recipient of the Secretary. 

3. The State Regulatory Authority and the 
Office of Surface Mining on behalf of the 
Secretary shall review and act upon each 
mining and reclamation plan and permit 
application, or modifications or revisions 
thereto, in accordance with the following 
procedures; 

a. The State Regulatory Authority will be 
the point of contact for operators regarding 
matters subject to the requirements of the Act 
and Appendix A of this Cooperate 
Agreement. With respect to mining plans 
pending approval and permit applications, all 
correspondence from the State Regulatory 
Authority and the Secretary regarding 
matters subject to the requirements of the Act 
and Appendix A of the Cooperative 
Agreement will be coordinated and sent from 
the State Regulatory Authority on behalf of 
both. 

b. The Office of Surface Mining will 
coordinate all activities relative to the review 
of mining plans and permit applications for 
all concerned and will act as the point of 
contact for communications between the 
State Regulatory Authority and the 
Department of the Interior and other Federal 
agencies as written agreements may permit. 
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c. Based upon the coordinated review and 
to the extent practicable, the State Regulatory 
Authority will draft a response letter to the 
operator outlining the status of the 
completeness and deficiencies of the plan 
and application, or modifications or revisions 
thereto with respect to the requirements of 
the Act and Appendix A to the Cooperative 
Agreement. Such draft letter will be sent to 
the Denver Regional Office, Office of Surface 
Mining, as Boon as practicable after receipt of 
the plan and application. The Office of 
Surface Mining will communicate to the State 
Regulatory Authority within a reasonable 
time any proposed additions or modifications 
to the letter requested by Interior agencies. If 
any such proposed additions or modifications 
are objected to by the State Regulatory 
Authority, a meeting or telephone conference 
will be held between Regional Director. 

Office of Surface Mining, and the State 
Regulatory Authority to resolve the specified 
objections. If the Regional Director and the 
State Regulatory Authority cannot resolve 
such objections, the State Regulatory 
Authority and the Regional Director shall 
summarize their disagreement in writing and 
request a meeting with the Director, Office of 
Surface Mining, and such other 
representative of the Secretary as may be 
appropriate, to discuss a resolution of such 
objections. Following the resolution of such 
objections, the draft letter will be revised to 
incorporate the agreed upon changes, if any, 
and sent to the operator by the State 
Regulatory Authority, with a copy to the 
Regional Director, Office of Surface Mining. If 
such objections are not resolved, then both 
the State Regulatory Authority and the 
Secretary may communicate separately with 
the operator. 

d. The Secretary, acting by and through the 
Office of Surface Mining, will be given an 
opportunity to consult with the State 
Regulatory Authority and propose additions 
or modifications to all significant written 
correspondence from the State Regulatory 
Authority regarding mining plans in 
accordance with the procedures of paragraph 
c hereof. 

e. Copies of all significant written 
communications, data, or documents 
applicable to a pending mining plan and 
application, or modifications or revisions 
thereto received by the State Regulatory 
Authority from operators will be forwarded 
to the Office of Surface Mining by the State 
Regulatory Authority, or sent directly to the 
Office of Surface Mining by the operator 
when requested to do so by the State 
Regulatory Authority. The Secretary and the 
State Regulatory A.uthority agree to inform 
each other of any other significant 
communications received from the operator 
regarding any matter subject to this 
Agreement, including copies of any 
significant written correspondence. 

f. Meetings with the operator regarding a 
substantial review of the proposed mining 
plan affecting Federal lands can be scheduled 
by either the Office of Surface Mining or the 
State Regulatory Authority, provided 
adequate advance notice is given to the other 
party so it has the opportunity to participate 
in said meeting. 

g. Comprehensive site inspections as 
related to mining plan and permit review on 


Federal lands can be conducted by either 
representatives of the Secretary or the State 
Regulatory Authority, provided that when 
time and circumstances permit, adequate 
advance notice is given to the other party so 
It has the opportunity to participate in said 
inspection, 

h. Upon completion of review and 
evaluation of the plan and application, or 
modifications or revisions thereto, by the 
State Regulatory Authority, the State 
Regulatory Authority shall promptly notify 
the Secretary and the applicant of its action 
on the application. If the application is 
disapproved, a notice shall be sent to the 
applicant and the Secretary along with a 
statement of findings and conclusions in 
support of the action. If the State Regulatory 
Authority approves the mining and 
reclamation plan and permit application or 
requests for amendment in whole or in part, it 
shall condition any approval on obtaining 
approval of the plan, permit or amendment 
from the Secretary, except that those lands 
within the plan, permit or amendment which 
are private or State lands can be approved 
for final action without Secretarial approval. 

The St8te Regulatory Authority shall in any 
approved plan, permit or amendment, reserve 
the right to amend or rescind its action to 
conform with action taken or with terms or 
conditions imposed by the Secretary, and 
agreed to by the State Regulatory Authority, 
as a basis of his approval. The Secretary 
shall not delete any requirements included in 
the State Regulatory Authority’s approval 
without the consent of the State. Prior to the 
Secretary disapproving the mining and 
reclamation plan, permit application or 
request for amendment, in whole or in part, 
the Secretary shall consult with the State 
Regulatory Authority for the purpose of 
attempting to reach agreement on curative 
revisions to the plan, permit application or 
amendment, to the extent allowable under 
State and Federal law. 

4. Any final approval of 8 mining and 
reclamation plan and permit authorizing 
surface coal mining operations on Federal 
lands, or modifications or revisions thereto, 
by the parties which will create a right of 
appeal by any aggrieved person shall not be 
complete, except on private and State lands 
'which is complete upon action by the State 
Regulatory Authority, until the document 
recording such action is signed by both the 
Secretary (or his authorized delegate) and the 
authorized officer of the State Regulatory 
Authority. 

5. When acting upon a mine plan, the 
Secretary reserves the right to impose such 
additional conditions or requirements not 
required by the Act or Appendix A of this 
Cooperative Agreement which are authorized 
or required by law or by his general authority 
to supervise the activities of persons on 
Federal lands. 

Article V. Inspections 

A. The State Regulatory Authority shall 
inspect without prior notice to the operator, 
as authorized by North Dakota State law as 
frequently as necessary, but not less than one 
partial inspection per month and one 
complete inspection per calendar quarter, the 
area of operations as defined by the 


approved mining and reclamation plan, the 
permit area of the applicable State permit, 
and any other areas outside the area of 
operations which are or may be affected by 
the surface coal mining and reclamation 
operations on Federal lands. Such inspections 
shall be conducted for the purpose of 
determining whether the operator has 
complied with all applicable requirements of 
the Act and Appendix A hereof, and all 
applicable environmental and reclamation 
requirements of approved mining and 
reclamation plans or permits, but not to 
determine compliance with development, 
diligent production and resource recovery 
requirements established under the Mineral 
Leasing Act, as amended, or to regulate other 
activities on Federal lands not subject to the 
Act. 

B. The State Regulatory Authority will, 
subsequent to conducting any inspection, file 
with the Secretary a report adequately 
describing (1) the general conditions of the 
lands under lease, permit or license, (2) the 
manner in which the operations are being 
conducted, and (3) whether the operator is 
complying with applicable performance and 
reclamation requirements. A copy of this 
inspection report shall be furnished to the 
Secretary In accordance with regulations 
adopted pursuant to the Act A copy of this 
report shall be furnished to the operator, 
upon request and shall be made available for 
public inspection during normal business 
hours at the offices of the State Regulatory 
Authority and the Office of Surface Mining 

C. For the purpose of evaluating the 
manner in which this Cooperative Agreemeni 
is being carried out and to insure that 
performance and reclamation standards are 
being met, the Secretary may conduct 
inspections of surface coal mining and 
reclamation operations on Federal lands: 
Provided, That when circumstances and time 
permit, adequate advance notice will be 
given the State Regulatory Authority so its 
representatives have the opportunity to 
participate in said inspection. Subsequent to 
conducting any inspection, the Secretary 
shall provide the State Regulatory Authority 
with a copy of the report. Inspections by the 
Secretary are encouraged to be made in 
association with regular inspections by the 
State. 

D. The Secretary may also conduct 
inspections to determine whether the 
operator is complying with requirements that 
are unrelated to environmental protection 
and reclamation. 

E. Personnel of the State and 
representatives of the Secretary shall be 
mutually available to serve as witnesses in 
enforcement actions taken by either party. 

Article VI. Enforcement 

A. If the State Regulatory Authority finds 
that any condition, practice, or violation 
exists which also creates an imminent danger 
to the health or safety of the public, or is 
causing or can reasonably by expected to 
cause significant. Imminent environmental 
harm to land, air or water resources, which 
would authorize the issuance of an order of 
cessation under Section 521(a)(2) of the Act 
by a representative of the Secretary, the State 
Regulatory Authority or its authorized 
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representative shall immediately exercise the 
power authorized by subdivision a of 
subsection 1 of section 38-14.1-28 N.D.C.C to 
cease the operations. 

B. (1) When based upon an inspection, the 
State Regulatory Authority determines that 
any operator is in violation of any 
requirement of Appendix A. or any other 
applicable environmental reclamation 
requirements of an approved mining and 
reclamation plan or permit, but such violation 
would not require an action in accordance 
with paragraph A of this Article, the State 
Regulatory Authority, or its authorized 
representative, shall issue a notice of 
violation with remedial measures and an 
abatement schedule pursuant to subdivision 
b of subsection 1 of Section 38-14.1-28 
N.D.C.C. which shall be consistent with the 
requirements of Section 521(a)(3) of the Act 

(2) When a notice of violation has been 
issued under B(l) of this Article and the State 
Regulatory Authority or authorized 
representative determines that the operator 
has failed to abate the violation within the 
time fixed or subsequently extended 
consistent with Section 521(a)(3) of the Act, 
the State Regulatory Authority or its 
suthorized representative shall immediately 
issue a cessation order as authorized by 
paragraph 1 of subdivision b of subsection 1 
of Section 38-14.1-28 N.D.C.C. to cease the 
operation until the violation has been abated. 
If the State Regulatory Authority determines 
that a pattern of violations exists or has 
existed, which is caused by the willful or 
unwarranted failure of the operator to comply 
with any requirement of Appendix A or any 
other applicable environmental reclamation 
requirements of an approved mining and 
reclamation plan or permit that would 
authorize issuing of an order to show cause 
under 521(a)(4) of the Act, the State 
Regulatory Authority shall take action as 
required by subdivision c of subsection 1 of 
Section 38-14.1-28 N.D.C.C 

C. The State Regulatory Authority shall 
promptly notify the Secretary of all violations 
of applicable laws, regulations, orders, 
approved mining and reclamation plans and 
permits subject to this Agreement and of all 
actions taken under State law with respect to 
such violations. 

D. This Agreement does not limit the 
Secretary’s authority to seek cancellation of a 
Federal coal lease under Federal laws and 
regulations, or prevent the Secretary from 
taking appropriate legal or other actions to 
correct conditions or practices that violate 
any requirement under Federal law or 
Appendix A incorporated into Federal law as 
a part of this Cooperative Agreement, or to 
suspend or revoke the right to conduct 
surface coal mining operations on Federal 
lands in accordance with 30 CFR 211.72 or 
assess civil penalties in accordance with 30 
CFR 211.78. 

E. Failure of the State Regulatory Authority 
to enforce approved mining and reclamation 
plans, permits and applicable laws and 
standards and regulations in accordance with 
this Agreement, shall be grounds for 
termination of this Cooperative Agreement 

Article VII. Bonds 

A. Amount of Responsibility. The State 
Regulatory Authority shall require all 


operators on Federal lands to submit a 
performance bond as required by State law 
payable to both the State and the United 
States of America. The Secretary shall 
require a Federal performance bond sufficient 
to comply with the requirements of Federal 
law and shall reduce the portion of the 
Federal bond required for reclamation 
purposes by the amount of the bond required 
by the State Regulatory Authority. 

B. Notification. Prior to releasing the bond 
required by State law for Federal lands, the 
State Regulatory Authority shall consult with 
and obtain the advice and consent of the 
Secretary. 

C. Release of Bond. The State Regulatory 
Authority shall hold the operator responsible 
and liable for successful reclamation as 
required by State law. 

D. Bond Forfeiture. Either the State 
Regulatory Authority or the Secretary, in 
consultation with one another, may forfeit the 
bond under the appropriate State or Federal 
law. 

Article VIII. Opportunity to Comply with 
Cooperative Agreement 

The Secretary may, in his sole discretion, 
and without instituting or commencing 
proceedings for withdrawal of approval of 
the Cooperative Agreement, notify the State 
Regulatory Authority that it has failed to 
comply with the provisions of the 
Cooperative Agreement The Secretary shall 
specify how the State Regulatory Authority 
has failed to comply and shall specify and 
state the period of time within which the 
defects in administration shall be remedied 
and satisfactory evidence presented to him 
that the State Regulatory Authority has 
remedied the defects in administration and is 
in compliance with and has met the 
requirements of the Secretary. The period of 
time specified shall not be less than 30 days. 
Upon failure of the State Regulatory 
Authority to meet the requirements of the 
Secretary within the time specified, the 
Secretary may institute proceedings for 
withdrawal of approval of the Cooperative 
Agreement as set forth in Article IX. 

Article IX. Termination of Cooperative 
Agreement 

This Cooperative Agreement may be 
terminated as follows: 

A. Termination by the State. The 
Cooperative Agreement may be terminated 
by the Governor or the State Regulatory 
Authority upon written notice to the 
Secretary, specifying the date upon which the 
Cooperative Agreement shall be terminated, 
but which date of termination shall not be 
less than 90 days from the date of the notice. 

B. Termination by the Secretary. The 
Cooperative Agreement may be terminated 
by the Secretary pursuant to paragraphs D, E, 
and F of this Article whenever the Secretary 
finds, after giving due notice to the State 
Regulatory Authority and affording the State 
Regulatory Authority an opportunity for a 
hearing: 

1. That the State Regulatory Authority has 
failed to comply substantially with a 
provision of this Cooperative Agreement; or 

2. That the State Regulatory Authority has 
failed to comply substantially with any 


assurance given by the State upon which this 
Cooperative Agreement is based, or any 
condition or requirement which is specified in 
Article HI. 

C. Termination by Operation of Law. This 
Cooperative Agreement shall terminate by 
operation of law under any of the following 
circumstances: 

1. When no longer authorized by Federal 
laws and regulations or North Dakota laws 
and regulations, provided that if the 
Secretary intends to make such a 
determination, he complies with the notice 
requirements of paragraph D of this Article; 

2. When a State program is finally 
disapproved, pursuant to Section 503 of the 
Act; 

3. If the Secretary determines that this 
Cooperative Agreement is not adequate for 
the purpose of implementing the permanent 
regulatory program requirements after 
approval of a State Program pursuant to 
Section 503 of the Act Notice of this 
determination by the Secretary shall be given 
in writing to the State Regulatory Authority 
and shall specify the inadequacies of this 
Agreement. This Cooperative Agreement 
shall then terminate not less than 120 days 
after said notice is received by the State 
Regulatory Authority unless amended by 

. mutual agreement of the State Regulatory 
Authority and the Secretary to remedy the 
inadequacies identified by the Secretary in 
his notice. 

4. Following promulgation of a Federal 
lands program pursuant to Section 523(a) of 
the Act in the event the Secretary determines 
in writing that North Dakota lacks the 
necessary personnel or funding to fully 
implement the Federal lands program in 
accordance with the provisions of the Act 
provided that the Secretary complies with all 
of the notice and hearing requirements of this 
Article. 

D. Notice of Proposed Termination. 
Whenever the Secretary proposes to 
terminate the Cooperative Agreement he 
shall: 

1. Give written notice to the governor and 
to the State Regulatory Authority specified in 
Article III. 

2. Specify and set out in the written notice 
the grounds upon which he proposes to 
terminate this Cooperative Agreement. 

3. Publish a notice in the Federal Register 
containing Items 1 and 2 of this paragraph, 
and specifying a minimum 30 days for 
comment by interested persons. 

E. Opportunity for Hearing. Whenever the 
Secretary proposes to terminate this 
Cooperative Agreement, except for 
circumstances set forth in paragraph C.I., 
hereof, in addition to the notice required by 
paragraph D, he shall: 

1. Specify in the notices required by 
paragraph D the date and place where the 
State Regulatory Authority will be afforded 
the opportunity for hearing and to show 
cause why this Cooperative Agreement 
should not be terminated by the Secretary. 
The date of such hearing shall be not less 
than 30 days from the date of the publication 
in the Federal Register, and the place shall be 
in the State. 

2. Within 30 days of the date of the written 
notice specifying the date of the hearing, the 
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State Regulatory Authority shall file a written 
notice with the Secretary stating whether or 
not it will appear and participate in the 
hearing. The notice shall specify the issues 
and grounds specified by the Secretary for 
the termination which the State Regulatory 
Authority will oppose or contest and a 
statement of its reasons and grounds for 
opposing or contesting. Failure to file a 
written notice in the Office of the Secretary 
within 30 days shall constitute a waiver of 
the opportunity for hearing, but the State 
Regulatory Authority may present or submit 
before the time fixed for the hearing written 
arguments and reasons why the Cooperative 
Agreement should not be terminated, and 
within the discretion of the Secretary may be 
permitted to appear and confer in person and 
present oral or written statements, and other 
documents relative to the proposed 
termination. 

3. The hearing will be conducted by the 
Secretaiy. A record shall be made of the 
hearing and the State shall be entitled to 
obtain a copy of the transcript The State 
shall be entitled to have legal and technical 
and other representatives present at the 
hearing or conference, and may present 
either orally or in writing, evidence, 
information, testimony, documents, records, 
and materials as may be relevant and 
material to the issues involved. 

F. Notice of Withdrawal of Approval of 
Cooperative Agreement . 1 . After a hearing 
has been held with respect to a proposed 
termination of this Agreement or the right to 
a hearing has been waived or forfeited by the 
State Regulatory Authority, the Secretary, 
after consideration of the evidence, 
information, testimony, and arguments 
presented to him shall advise file State 
Regulatory Authority in writing of his 
decision. If the Secretary determines to 
withdraw approval of this Cooperative 
Agreement and afford the State Regulatory 
Authority an opportunity to present evidence 
satisfactory to the Secretary that the State 
has remedied the specified defects in its 
administration of this Cooperative 
Agreement, he shall notify the State 
Regulatory Authority of his intended 
withdrawal of approval of the Cooperative 
Agreement, and afford the State Regulatory 
Authority an opportunity to present evidence 
satisfactory to the Secretary that the State 
has remedied the specified defects in its 
adminstration of this Cooperative Agreement. 
The Secretary shall state the period of time 
within which the defects in administration 
shall be remedied and satisfactory evidence 
presented to him. and upon failure of the 
State Regulatory Authority to do so within 
the time stated, the Secretary may thereupon 
withdraw his approval of the Cooperative 
Agreement without any further opportunity 
afforded to the State for a hearing. 

2. After the close of the comment period 
required by paragraph D.3 of this Article with 
respect to a proposal to terminate this 
Cooperative Agreement pursuant to 
paragraph G of this Article, the Secretary 
shall consider the comments received and 
after a review of the questions of law 
presented, shall publish notice of final 
actions, either terminating the Cooperative 
Agreement or withdrawing the proposed 
termination, and stating his reasons therefor. 


G. Nothing in this Article shall be 
construed as a waiver of any right the State 
Regulatory Authority may have to seek 
judicial review of any decision by the 
Secretary to terminate this Cooperative 
Agreement 

Article X. Reinstatement of Cooperative 
Agreement 

If this Cooperative Agreement has been 
terminated, it may be reinstated upon 
application by the State Regulatory Authority 
and upon giving evidence satisfactory to the 
Secretary that the State Regulatory Authority 
can and will comply with all the provisions of 
the Cooperative Agreement, and has 
remedied all defects in administration for 
which this Cooperative Agreement was 
terminated. 

Article XI. Amendments of Cooperative 
Agreement 

This Cooperative Agreement may be 
amended by mutual agreement of the State 
Regulatory Authority, the Governor, and the 
Secretary. An amendment proposed by one 
party shall be submitted to the other with a 
statement of the reasons for such proposed 
amendment. The amendment shall be 
adopted after rulemaking, and the party to 
whom the proposed amendment is submitted 
shall signify its acceptance or rejection of the 
proposed amendment and if rejected shall 
state the reasons for rejection. 

Article XTL Changes in State or Federal 
Standards 

The Secretary of the Interior or the state of 
North Dakota may from time to time revise 
and promulgate new or revised performance 
or reclamation requirements or enforcement 
and administration procedures. The Secretary 
and the State Regulatory Authority shall 
immediately inform the other of any final 
changes in their respective laws or 
regulations. Each party shall, if it determines 
it to be necessary to keep this Cooperative 
Agreement in force, change or revise its 
respective laws or regulations. For changes 
which require legislative authorization, the 
State Regulatory Authority has until the close 
of its next legislative session at which such 
legislation can be considered in which to 
make the necessary changes. For changes 
which may be accomplished by rulemaking, 
each party shall have six months in which to 
make such changes, unless such rulemaking 
is prevented by the issuance of an injunction 
or similar order by any court of competent 
jurisdiction in which event this six-month 
time period shall not commence until the 
applicable litigation has been finally 
resolved. If changes which are necessary for 
the State Regulatory Authority to have the 
authority to administer and enforce Federal 
Requirements are not made, then the 
termination provisions of Article DC may be 
invoked. 

Article XIII. Conflict of Interest 

The State Regulatory Authority shall 
require its employees to comply with the 
requirements of 30 CFR Part 705. 

Article XIV. Exchange of Information 

A. Organizational and Functional 
Statements. The State Regulatory Authority 


and the Secretary shall advise each other of 
the organization, structure, functions, and 
duties of the offices, departments, divisions, 
and persons within their organizations. Each 
shall promptly advise the other in writing of 
changes in personnel, officials, heads of 
department or division, or a change in the 
functions, or duties of persons occupying the 
principal offices within the organization. The 
State Regulatory Authority and the Secretary 
shall advise each other in writing of the 
location of its various offices, addresses and 
telephone numbers, and the names, locations 
and telephone numbers of their respective 
mine inspectors and the area within the State 
for which such inspectors are responsible, 
and of any changes in such. 

B . Law. Rules and Regulations. The State 
Regulatory Authority and the Secretary shall 
provide each other with copies of their 
respective laws, rules and regulations and 
standards pertaining to the enforcement and 
administration of this Cooperative Agreement 
and promptly furnish copies of any final 
revision of such laws, rules, regulations and 
standards when the revision becomes 
effective. 

Article XV. Reservation of Rights 

This Cooperative Agreement shall not be 
construed as waiving or preventing the 
assertion of any rights the State Regulatory 
Authority, the Governor, and the Secretary 
may have under the Mineral Leasing Act, as 
amended, the Mineral Leasing Act for 
Acquired Lands, the Federal Land Policy and 
Management Act of 1976, the Surface Mining 
Control and Reclamation Act of 1977, the 
Constitution of the United States, the 
Constitution of the State or State Laws, nor 
shall this Agreement be construed so as to 
result in the transfer of the Secretary’s duties 
under Section 2(a), 2(B), and 2(a)(3) of the 
Federal Mineral Leasing Act, as amended, or 
his duty to approve mine plans, or his 
responsibilities with respect to the 
designation of Federal lands as unsuitable for 
mining in accordance with Section 522 of the 
Act, or to regulate other activities taking 
place on Federal lands. 

Article XVL Definitions 

Terms and phrases used in this Agreement 
which are defined in 30 CFR Part 700 or Part 
710 shall be given the meanings set forth in 
said definitions. 

APPROVED 

Date: January 16,1980. 

Cecil D. Andrus, 

Secretary of the Interior. 

Date: November 27,1979. 

Arthur A. Link, 

Governor. State of North Dakota. 

Date: November 26.1979. 

Richard A. Elkin, 

President. North Dakota Public Service 
Commission. 
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Date: November 26,1979. 

Ben J. Wolf, 

Commissioner, North Dakota Public Service 
Commission, 

Date: November 26,1979. 

Bruce Hagen, 

Commissioner, North Dakota Public Service 
Commission, 

Appendix A 

This Appendix A indentifies the laws of 
the state of North Dakota and the regulations 
of the State Regulatory Authority which are 
incorporated into the 1979 Federal-State 
Cooperative Agreement between the State of 
North Dakota and the Secretary of the 
Interior pursuant to Article Ql.C of said 
Cooperative Agreement This Appendix is 
approved as part of the Cooperative 
Agreement The requirements contained in 
the laws and regulations identified in this 
Appendix shall be applicable to surface coal 
mining and reclamation operations on 
Federal lands in accordance with the terms of 
the Cooperative Agreement Included in this 
Appendix are: 

1. The provisions of the North Dakota 
Century Code. Chapter 38rl4.1-Reclamation 
of Surface-Mined Lands, Sections 36-14.1-01 
through 38-14.1-43, which are specifically 
identified in (iHxxxviii) hereof: 

(i) 38-14.1-01 

(U) 38-14.1-02, except that subsection (33) 
shall not be applicable on Federal lands. 

(iii) 38-14.1-03, except that subsection (19) 
and (23) shall not be applicable on Federal 

lands. 

(iv) 38-14.1-07. 

(v) 36-14.1-10. 

(vi) 38-14.1-11. 

(vii) 38-14.1-12. 

(viii) 38-14.1-13. 

(ix) 36-14.1-14. 

(x) 38-14.1-15. 

(xi) 38-14.1-16, provided, however, that any 
bond or any cash or securites posted in lieu 
of bond under this section applicable to the 
performance of duties on or affecting Federal 
lands shall conform to the requirements of 
Article VII of this Cooperative Agreement in 
addition to the requirements of State law, 
and provided further that the bond may also 
be forfeited by the Secretary under Federal 
law pursuant to Article VII of this 
Cooperative Agreement. 

(xii) 38-14.1-17, provided, however, that 
any bond applicable to the performance of 
duties on or affecting Federal lands may be 
released only on consent of the Secretary in 
accordance with Article VII of this 
Cooperative Agreement. 

(xiii) 38-14.1-18. 

(xiv) 38-14.1-19. 

(xv) 38-14.1-20. 

(xvi) 38-14.1-21. 

(xvii) 38-14.1-22. 

(xviii) 38-14.1-23. 

(xix) 38-14.1-24, provided, however, that 
§ 38—14.1—24(3}(a) shall not be included in this 
Appendix A and shall not apply on Federal 
lands and provided, further, that the 
following words and phrases shall not be 
included in this Appendix A and shall. 


therefore, not apply on Federal lands: "to the 
extent possible using the best technology 
currently available" in § 38—14.1—24(8)(e); 
"natural" in $ 38—14.1—24(8)(f): and provided 
further, that the State Regulatory Authority 
agrees to exercise the discretion contained in 
S 38-14.1-24(5) in a manner consistent with 
and as stringent as § 515(b)(5) of the Act and 
regulations adopted pursuant thereto. 

(xx) 38-14.1-25. 

(xxi) 36-14.1-26. 

(xxii) 38-14.1-27. 

(xxiii) 38-14.1-28. 

(xxiv) 38-14.1-29, provided, however that 
the imposition of a civil penalty by the State 
pursuant to this section shall not be 
construed as barring the Secretary from 
assessing a civil penalty pursuant to 30 CFR 
211.78 or 30 CFR 743. 

(xxv) 38-14.1-30. 

(xxvi) 38-14.1-31. 

(xxvii) 38-14.1-32, provided, however, that 
the imposition of a civil or criminal penalty 
by the State pursuant to this section shall not 
be construed as barring the Secretary from 
assessing a civil penalty pursuant to 30 CFR 
211.78 or 30 CFR 743, or from seeking criminal 
prosecutions under applicable Federal law. 
(xxviii) 38-14.1-33. 

(xxix) 38-14.1-34. 

(xxx) 36-14.1-35, provided, however, that 
this section shall be limited to actions taken 
by the State under State law in accordance 
with this Cooperative Agreement, and 
nothing in this section or this Cooperative 
Agreement shall be construed so as to create 
jurisdiction in a state court over actions 
taken by the Secretary, including the denial 
or approval of mining plans. 

(xxxi) 38-14.1-36. 

(xxxii) 38-14.1-37. 

(xxxiii) 38-14.1-38. 

(xxxiv) 38-14.1-39. 

(xxxv) 38-14.1-40. 

(xxxvi) 38-14.1-41. 

(xxxvii) 38-14.1-42. 

(xxxviii) 36-14.1-43. 

2. Rules and Regulations for Reclamation of 
Surface Mined Lands of the state of North 
Dakota, Reclamation Division of the North 
Dakota Public Service Commission, including 
amendments and revisions promulgated July 
1,1979, cited as Article 69-05.1 of the North 
Dakota Administrative Code provided, 
however, that § 69-05.1-16-02(1) and the 
phrase "to the extent possible" in § 69-05.1- 
11-10(2) shall not be included in this 
Appendix A and shall not be applicable on 
Federal lands. 

[FR Doc. 2150 Filed 1-22-80; 8:45 am) 
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DEPARTMENT OF THE INTERIOR 
Office Of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 722, 723,843 and 845 

Civil Penalties; Proposed Rulemaking 
agency: Office of Surface Mining 
Reclamation and Enforcement U.S. ' 
Department of the Interior 
action: Proposed rulemaking. 

summary: The Office of Surface Mining 
Reclamation and Enforcement is seeking 
comments on proposed modifications to 
its interim and permanent regulations 
issued pursuant to the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The proposed modifications 
would conform the interim regulations 
(30 CFR Part 723) with the permanent 
regulations, modify the amount of 
penalties assessed in cases of 
nonabatement of violations, and 
mandate a review of a permittee's 
history of violations to determine 
whether a patterft of violations exists in 
such nonabatement cases. 
dates: Written comments must be 
received at the address below on or 
before February 22,1980, by no later 
than 5 p.m. A public hearing will be held 
beginning at 9:30 a.m. on February 13, 
1980. 

addresses: Written comments must be 
mailed to: Office of Surface Mining, U.S. 
Department of the Interior, P.O. Box 
7267, Benjamin Franklin Station, 
Washington, D.C., 20044. Alternatively, 
comments may be hand delivered to: 
Office of Surface Mining, Room 135, U.S. 
Department of the Interior, South 
Building, 1951 Constitution Avenue, 

N.W., Washington, D.C. 20240, where all 
comments will be available for 
inspection. The public hearing will be 
held in room 8070, Department of the 
Interior, 18th and C Streets, N.W., 
Washington, D.C. 20240 
FOR FURTHER INFORMATION CONTACT: 
Richard Robinson. Enforcement 
Specialist, Office of Surface Mining, 
Department of the Interior, Washington, 
D.C. 20240, 202-343-8061. 
SUPPLEMENTARY INFORMATION: Public 
Hearing: Individual testimony at the 
hearing will be limited to 15 minutes. 

The hearing will be transcribed. Filing of 
a written statement at the time of giving 
oral testimony would be helpful and 
would facilitate the job of the court 
reporter. 

The public hearing will continue on 
the day identified above until all 
persons scheduled to speak have been 
heard. Persons in the audience who 
have not been scheduled to speak and 
who wish to do so will be heard at the 


end of scheduled speakers. The hearing 
will end after all people scheduled to 
testify and persons present in the 
audience who wish to speak have been 
heard. Persons not scheduled to testify, 
but wishing to do so. assume the risk of 
having the public hearing adjourned 
unless they are present in the audience 
at the time all scheduled speakers have 
been heard. 

The Office is seeking comments on the 
following proposed rules amending 30 
CFR § 722.16, Part 723, § 843.13 and 
§ 845.15, to modify provisions governing 
assessment of penalties for violations of 
the interim and permanent regulatory 
programs under SMCRA. The Director, 
Office of Surface Mining, has 
determined that the proposed rules are 
not significant and do not require the 
preparation of a regulatory analysis. The 
reasons for the proposed modifications 
are as follows: 

Conforming Interim to Permanent 
Regulations 

30 CFR Sections 723.2-723.18 would be 
changed to conform (except as indicated 
in this document) with the 
corresponding permanent regulations (30 
CFR Section 845.2-845.20). The basis 
and purpose of these permanent 
regulations are explained in the 
preamble to Part 845 of the proposed 
permanent regulations, 43 F.R. 41796- 
41797 (September 18,1978), and of the 
final permanent regulations, 44 F.R 
15305-15309 (March 13,1979). 

Penalties for Failure to Abate 

The Office is now confronted with a 
problem in the assessment and the 
collection of civil penalties under the 
Act. Under Section 723.14(a) of the 
interim regulations, in cases where a 
cessation order is issued for failure to 
abate, the Office must assess a daily 
penalty equal to the amount assessed 
for the violation or $750, whichever is 
greater. Section 845.15(b) of the 
permanent regulations and section 
518(h) of the Act provide that in such 
cases the Office must assess a daily 
penalty of not less than $750. 

Under the current interim regulations, 
if an operator fails to abate a violation 
for 30 days and if that violation was 
assessed at $2,000 (the average penalty 
per violation), the penalty for 
nonabatement would be $60,000. If the 
operator fails to abate two such 
violations, the total penalty would be 
$120,000. On certain occasions, 
computation of failure-to-abate 
penalities under this scheme results in 
clearly excessive amounts considering 
the nature and effects of the underlying 
violations of the Act. Such penalities are 
unfair to those assessed, while doing 


nothing to further the goal of effective 
enforcement of the Act. 

The proposed modification will reduce 
the potential for assessment of 
excessive penalities under the interim 
regulations by reducing the daily 
penalty to $750, the statutory minimum 
except in those cases where the Director 
determines that a larger amount is 
appropriate. Nevertheless, even with 
this modification, the penalty in a 
failure-to-abate case could quickly 
become excessive where there not a 
limitation upon the number of days for 
which the penalty may be assessed. The 
Office feels that, except in very unusual 
circumstances, penalties computed over 
great periods of time would present the 
same fairness and effectiveness 
problems mentioned above. 

Furthermore, failure-to-abate penalties 
computed over a lengthy time period 
might bankrupt many operators. Many 
operators have been operating in States 
where enforcement efforts have 
historically been weak and penalties 
low. Without some limitation on the 
period during which failure-to-abate 
penalties run, a small-to-medium 
operator might be put out of business 
with his first such penalty. Since this 
would not give such an operator a 
second chance, the Office believes such 
action would be unduly harsh. While the 
Congress clearly intended that 
recalcitrant operators who persist in 
defying the Act not be allowed to 
continue in business, the Office believes 
that, in most cases, the appropriate 
method of effectuating that intent is 
through an action to suspend or revoke 
the operator's permit, rather than 
through the more cumbersome and 
indirect method of imposing 
unrealistically large civil penalty 
assessments. 

The Office is adopting certain 
management measures to reduce the 
number of cases of nonabatement, such 
as: using interim steps for abatement 
where appropriate; atempting to inspect 
for compliance as close as possible to 
the final abatement date; increasing 
efforts to inform operators of the 
penalties and sanctions for 
nonabatement; expediting paperwork in 
nonabatement cases so that the operator 
receives notice of the penalty accrual as 
soon as possible; and using injunctive, 
criminal and permit suspension and 
revocation proceedings more frequently. 
However, even with better management 
and with the modification discussed 
above, but without limitation on the 
penalty period, cases of nonabatement 
over lengthy periods would still occur 
with the consequent potential for 
excessive penalties. 
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At the inception of the interim 
program, the Office had no occasion to 
anticipate the potential for exorbitant 
failure-to-abate penalities generated by 
applying the $750 daily penalty over 
months, years, or an indeterminate, 
lengthier period of time. The Office 
believed that desire to avoid increasing 
penalties, together with the other 
sanctions mentioned above, would 
universally motivate operators to abate 
violations of the Act. Experience under 
the Act has borne out the Office’s 
beliefs in the vast majority of cases, and 
the failure-to-abate penalty has proven 
to be an effective enforcement tool. In 
some cases, however, the $750 daily 
penalty has led to alarmingly high totals. 
Ironically, such high penalties may 
actually deter effective enforcement by 
forcing operators into bankruptcy and 
the ultimate abandonment of an 
unreclaimed site. To meet this problem, 
the Office has examined the Act to 
determine Congress’ intent in regard to 
the $750 daily penalty. 

Subsection (h) of section 518 of the 
Act, which provides for the assessment 
of the $750-per-day penalty for failure- 
to-abate violations, contains no 
language limiting the length of time over 
which the assessment is to be made. 
Read outside the context of the 
remainder of section 518, the subsection 
would seem to require unlimited 
assessment. However, subsection (c) of 
section 518 provides as follows: 

(c) Upon the issuance of a notice or order 
charging that a violation of the Act has 
occurred, the Secretary shall inform the 
operator within thrity days of the proposed 
amount of said penalty (emphasis added). 

The Office is of the opinion that the 
language quoted above indicates 
Congress’ intention to toll at thirty days 
the time over which failure-to-abate 
penalties may be assessed. These 
penalties are assessed in addition to the 
penalty under section 518(a) of the Act 
for the violation itself, which penalty 
maybe as much as $5,000. Thus guided 
by the Act, the Office now proposes to 
avoid uncertainty and confusion by 
amending the interim and permanent 
regulations to clearly state that failure- 
to-abate penalties are subject to a thirty 
day maximum assessment period. 

The Office intends to modify any 
existing assessments computed without 
regard to the subsection (c) limitation in 
accordance with these regulations when 
they become final, and will so notify 
affected operators. The Office intends to 
grant hearing and conference requests at 
though such recomputations were new 
assessments. Also, existing cases may 
be settled for the amounts that would be 
proper under the proposed regulations. 


In addition, as mentioned above, the 
proposed interim regulations are being 
modified to conform to the permanent 
regulations which include the 
requirement that the daily penalty for 
failure-to-abate run from the date of 
non-abatement, not the date on which 
the reinspection occured and the 
cessation order for failure to abate was 
issued. The Office recognizes that unless 
reinspections are carried out on the date 
set for abatement, an operator who 
believes he has abated, but who in fact 
has not, may be assessed unfairly. For 
instance, if the inspector inspects 20 
days later and finds that the operator 
still has not completely abated, even 
though he thought he had, the operator 
would face an additional $15,000 fine, 
part of which could have been avoided 
had the inspector inspected on the 
abatement dale. 

Accordingly, the proposed regulations 
provide that the Office will not assess 
the daily penalty for failure-to-abate 
during the period from the abatement 
date set in the notice of violation or 
cessation order to the date of the OSM 
reinspection. Thus penalties will begin 
to accumulate on the date that the 
Office actually reinspects the minesite 
and determines that the violation cited 
in the notice of violation or cessation 
order has not been abated. 

The Office recognizes that there is a 
potential for abuse of this modification, 
and that if the reinspection does not 
occur on the abatement date, it is a de 
facto extension of time to abate. 
However, the Office is coupling this 
modification with a policy that the 
Office reinspect on the date set for 
abatement or within 3 days thereafter. 

Lastly, the Office believes that 
stronger enforcement action must be 
taken against those persons who fail to 
abate their violations within the periods 
set for such abatement. Therefore, 
because it is appropriate to review a 
permittee’s history of violations when 
such cases arise for a pattern of 
violations, the Office proposes to add a 
new subsection (e) to 30 CFR §5 722.16 
and a new subsection (f) to 30 CFR 
§5 843.13 providing for such review and 
for the issuance of an order to show 
cause where circumstances warrant. 

These proposed rules have been 
drafted principally by Harriet B. Marple, 
Chief, Division of Enforcement; Richard 
Robinson, Enforcement Specialist, 

Office of Surface Mining, Reclamation 
and Enforcement; John Williams, Staff 
Attorney; and Marc McGraw, Assistant 
Solicitor for Enforcement. 


Dated: January 14.1980. 

Joan M. Davenport, 

Assistant Secretary Energy and Minerals. 

1. Section 722.16 is revised by adding 
subsection (e) as follows; 

§722.16 Pattern of violations. 
***** 

(e) Whenever a permittee fails to 
abate a violation contained in a notice 
of violation or cessation order within the 
abatement period set in the notice or 
order or as subsequently extended, the 
Director shall review the permittee’s 
history of violations to determine 
whether a pattern of violations exists 
pursuant to this section, and shall issue 
as appropriate an order to show cause. 

la. The table of contents for Part 723 
is amended by revising the captions for 
§§ 723.2-723.19. a new § 723.20 is added. 

PART 723—CIVIL PENALTIES 

Sec. 

***** 

723.2 Objective. 

723.11 How assessments are made. 

723.12 When penalty will be assessed. 

723.13 Point system for penalties. 

723.14 Determination of amount of penalty. 

723.15 Assessment of separate violations for 
each day. 

723.18 Waiver of use of formula to 
determine civil penalty. 

723.17 Procedures for assessment of civil 
penalties. 

723.18 Procedures for assessment 
conference. 

723.19 Request for hearing. 

723.20 Final assessment and payment of 
penalty. 

Authority: Surface Mining Control and 
Reclamation Act of 1977. secs. 201. 501, 518 
(30 U.S.C. 1211,1251, 1288). 

2. Part 723 is amended by revising 
each section, including the captions (all 
but § 723.1) and by adding § 723.20 to 
read as follows: 

§ 723.2 Objective. 

Civil penalties are assessed under 
section 518 of the Act and this Part to 
deter violations and to ensure maximum 
compliance with the terms and purposes 
of the Act on the Part of the coal mining 
industry. 

§ 723.11 How assessments are made. 

The Office shall review each notice of 
violation and cessation order in 
accordance with the assessment 
procedures described in 30 CFR 723.12, 
723.13, 723.14, 723.15, and 723.16 to 
determine whether a civil penalty will 
be assessed, the amount of the penalty, 
and whether each day of a continuing 
violation will be deemed a separate 
violation for purposes of the total 
penalty assessed. 
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5 723.12 When penalty will be assessed. 

(a) The Office shall assess a penalty 
for each cessation order. 

(b) The Office shall assess a penalty 
for each notice of violation, if the 
violation is assigned 31 points or more 
under the point system described in 30 
CFR 723.13. 

(c) The Office may assess a penalty 
for each notice of violation, assigned 30 
points or less under the point system 
described in 30 CFR 723.13. In 
determining whether to assess a 
penalty, the Office shall consider the 
factors listed in 30 CFR 723.13(b). 

5 723.13 Point system for penalties. 

(a) The Office shall use the point 
system described in this section to 
determine the amount of the penalty 
and, in the case of notices of violation, 
whether a mandatory penalty should be 
assessed as provided in 30 CFR 
723.12(b). 

(b) Points shall be assigned as 
follows: 

(1) History of previous violations. The 
Office shall assign up to 30 points based 
on the history of previous violations. 

One point shall be assigned for each 
past violation contained in a notice of 
violations. Five points shall be assigned 
for each violation (but not a condition or 
practice) contained in a cessation order. 
The history of previous violations, for 
the purpose of assigning points, shall be 
determined and the points assigned with 
respect to a particular surface coal 
mining operation. Points shall be 
assigned as follows: 

(1) A violation shall not be counted if 
the notice or order is the subject of 
pending administrative or judicial 
review or if the time to request such 
review or to appeal any administrative 
or judicial decision has not expired, and 
thereafter it shall be counted for only 
one year; 

(ii) No violation for which the notice 
or order has been vacated shall be 
counted; and 

(iii) Each violation shall be counted 
without regard to whether it led to a 
civil penalty assessment. 

(2) Seriousness. The Office shall 
assign up to 30 points based on the 
seriousness of the violation, as follows: 

(i) Probability of Occurrence. The 
Office shall assign up to 15 points based 
on the probability of the occurrence of 
the event which a violated standard is 
designed to prevent. Points shall be 
assessed according to the following 
schedule: 

Probability of occorrtnca 

Point 


None__ 0 

•-*-- » f . A 

vnssgnmcani.. . - . . . ■» — 

Unlikely_ 5-« 


Probability of occurrence—Continued 

Points 

Likely_ 10-14 

Occurred---—...— . 15 

(ii) Extent of potential or actual 
damage . The Office shall assign up to 15 
points, based on the extent of the 
potential or actual damage, in terms of 
area and impact on the public or 
environment, as follows: 

(A) If the damage or impact which the 
violated standard is designed to prevent 
would remain within the permit area, 
the Office shall assign zero to seven 
points, depending on the duration and 
extent of the damage or impact. 

(B) If the damage or impact which the 
violated standard is designed to prevent 
would extend outside the permit area, 
the Office shall assign eight to fifteen 
points, depending on the duration and 
extent of the damage or impact. 

(iii) Alternative. In the case of a 
violation of an administrative 
requirement, such as a requirement to 
keep records, the Office shall, in lieu of 
paragraphs (i) and (ii), assign up to 15 
points for seriousness, based upon the 
extent to which enforcement is - 
obstructed by the violation. 

(3) Negligence, (i) The Office shall 
assign up to 25 points based on the 
degree of fault of the person to whom 
the notice or order was issued in 
causing or failing to correct the 
violation, condition, or practice which 
led to the notice or order, either through 
act or omission. Points shall be assessed 
as follows: 

(A) A violation which occurs through 
no negligence shall be assigned no 
penalty points for negligence; 

(B) A violation which is caused by 
negligence shall be assigned 12 points or 
less, depending on the degree of 
negligence; 

(C) A violation which occurs through 
a greater degree of fault than negligence 
shall be assigned 13 to 25 points, 
depending on the degree of fault. 

(ii) In determining the degree of 
negligence involved in a violation and 
the number of points to be assigned, the 
following definitions apply: 

(A) “No negligence” means an 
inadvertent violation which was 
unavoidable by the exercise of 
reasonable care. 

(B) “Negligence” means the failure of 
a permittee to prevent the occurrence of 
any violation of his or her permit or any 
requirement of the Act or this Chapter 
due to indifference, lack of diligence, or 
lack or reasonable care, or the failure to 
abate any violation of such permit or the 
Act due to indifference, lack of 
diligence, or lack of reasonable care. 


(C) “A greater degree of fault than 
negligence” means reckless, knowing, or 
intentional conduct. 

(iii) In calculating points to be 
assigned for negligence, the acts of all 
persons working on the surface coal 
mining and reclamation site shall be 
attributed to the person to whom the 
notice or order was issued, unless that 
person establishes that they were acts 
of deliberate sabotage. 

( 4 ) Good faith in attempting to 
achieve compliance. 

(i) The Office shall add points based 
on the degree of good faith of the person 
to whom the notice or order was issued 
in attempting to achieve rapid 
compliance after notification of the 
violation. Points shall be assigned as 
follows: 

Degree of good faith 

Points 

Rapid compliance---1 to -10 

Normal compliance-—— 0 

(ii) The following definitions shall 
apply under paragraph (b)(4)(i) of this 
Section: 

(A) “Rapid compliance” means that 
the person to whom the notice or order 
was issued took extraordinary measures 
to abate the violation in the shortest 
possible time and that abatement was 
achieved before the time set for 
abatement. 

(B) “Normal compliance” means the 
person to whom the notice or order was 
issued abated the violation within the 
time given for abatement. 

(iii) If the consideration of this 
criterion is impractical because of the 
length of the abatement period, the 
assessment may be made without 
considering this criterion and may be 
reassessed after the violation has been 
abated. 

§ 723.14 Determination of amount of 
penalty. 

The Office shall determine the amount 
of any civil penalty by converting the 
total number of points assigned under 30 
CFR 723.13 to a dollar amount, 
according to the following schedule: 

Points: V*__ Do*** 

1.... 

2.™ 

3—, 

4 m ., 

5— 

6 ..... 

7.. ~ 

8 .. .. 

9—. 

10 .. 

11 - 
12 - 

13- 

14- 
is- 
ie.. 

17- 
18 .. 

19- 

20- 
21- 
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22 ...-.-. 

. 440 

23 

... 460 

24 ... 

... 480 

25. 

500 

26 .. 

. 600 

27 .. 

700 

2ft . 

. 800 

29 

. 900 

30 ......-. 

... 1,000 

31 ... 

1,100 

32 ...... 

. 1.200 


... 1,300 

34 .......... 

. 1.400 

35 . 

. 1,500 


. .. 1,600 

97 ,.. 

1,700 

3ft . 

. 1.800 

39 . 

.. . 1.900 

4ft . 

2,000 

41 ...... 

. 2,100 

42 .. 

. 2,200 

43 . 

2.300 

44 ._. 

2.400 

45 ____ 

. 2,500 

45 ... 

. 2,600 

aj .. 

... 2,700 

40 . 

2,800 

Afi .. . . . 

.. 2.900 

50 . 

3,000 

51 ..... 

. 3,100 

no „ ... .. .. 

. 3,200 

53 ___ - - 

. 3.300 

54 .-... 

... 3,400 

55 

3.500 

.... - 

3,600 

57 _ ___ 

... . 3,700 

5ft . 

. 3.900 

50 . . . 

... . 3,900 

60 .... 

. 4.000 

ft . 

.. 4,100 

62 ..... 

4.200 

63 . 

. 4.300 

64 . . . 

. 4,400 

65 .. 

. 4,500 

66 

. 4,600 

67 .. 

. 4,700 

68 

. .. 4.800 

69 

. 4.900 

70 and above .. 

. 5,000 


§ 723.15 Assessment of separate 
violations for each day. 

(a) The Office may assess separately 
a civil penalty for each day from the 
date of issuance of the notice of 
violation or cessation order to the date 
set for abatement of the violation. In 
determining whether to make such an 
assessment, the Office shall consider the 
factors listed in 30 CFR 723.13 and may 
consider the extent to which the person 
to whom the notice or order was issued 
gained any economic benefit as a result 
of a failure to comply. For any violation 
which continues for two or more days 
and which is assigned more than 70 
points under 30 CFR 723.13(b), the Office 
shall assess a civil penalty for a 
minimum of two separate days. 

(b) In addition to the civil penalty 
provided for in paragraph (a), whenever 
a violation contained in a notice of 
violation or cessation order has not 
been abated within the abatement 
period set in the notice or order or as 
subsequently extended pursuant to 
section 521(a) of the Act, a civil penalty 
of not less than $750 shall be assessed 
for each day during which such failure 
to abate continues, except that: 

(l)(i) If suspension of the abatement 
requirements of the notice or order is 
ordered in a temporary relief proceeding 
under section 525(c) of the Act, after a 


determination that the person to whom 
the notice or order was issued will 
suffer irreparable loss or damage from 
the application of the requirements, the 
period permitted for abatement shall not 
end until the date on which the Office of 
Hearings and Appeals issues a final 
order with respect to the violation in 
question; and 

(ii) if the person to whom the notice or 
order was issued initiates review 
proceedings under section 526 of the Act 
with respect to the violation, in which 
the obligations to abate are suspended 
by the court pursuant to section 526(c) of 
the Act, the daily assessment of a 
penalty shall not be made for any period 
before entry of a final order by the court; 

(2) Such penalty for the failure to 
abate a violation shall not be assessed 
for more than 30 days for such violation. 

§ 723.16 Waiver of use of formula to 
determine civil penalty. 

(a) The Director, upon his own 
initiative, or upon written request 
received within 15 days of issuance of a 
notice of violation or a cessation order, 
may waive the use of the formula 
contained in 30 CFR 723.13 to set the 
civil penalty, if he or she determines 
that, taking into account exceptional 
factors present in the particular case, 
the penalty is demonstrably unjust 
However, the Director shall not waive 
the use of the formula or reduce the 
proposed assessment on the basis of an 
argument that a reduction in the 
proposed penalty could be used to abate 
violations of the Act, this Chapter, any 
applicable program, or any condition of 
any permit or exploration approval. The 
basis for every waiver shall be fully 
explained and documented in the 
records of the case. 

(b) If the Director waives the use of 
the formula, he or she shall use the 
criteria set forth in 30 CFR 723.13(b) to 
determine the appropriate penalty. 
When the Director has elected to waive 
the use of the formula, he or she shall 
give a written explanation of the basis 
for the assessment made to the person 
to whom the notice or order was issued. 

§ 723.17 Procedures for assessment of 
civil penalties. 

(a) Within 15 days of service of a 
notice or order, the person to whom it 
was issued may submit written 
information about the violation to the 
Office and to the inspector who issued 
the notice of violation or cessation 
order. The Office shall consider any 
information so submitted in determining 
the facts surrounding the violation and 
the amount of the penalty. 

(b) The Office shall serve a copy of 
the proposed assessment and of the 


worksheet showing the computation of 
the proposed assessment on the person 
to whom the notice or order was issued, 
by certified mail, within 30 days of the 
issuance of the notice or order. If the 
mail is tendered at the address of that 
person set forth in the sign required 
under 30 CFR 715.12(b) or at any 
address at which that person is in fact 
located, and he or she refuses to accept 
delivery of or to collect such mail, the 
requirements of this paragraph shall be 
deemed to have been complied with 
upon such tender. 

(c) Unless a conference has been 
requested, the Office shall review and 
reassess any penalty if necessary to 
consider facts which were not 
reasonably available on the date of 
issuance of the proposed assessment 
because of the length of the abatement 
period. The Office shall serve a copy of 
any such reassessment and of the 
worksheet showing the computation of 
the reassessment in the manner 
provided in paragraph (b) of this section, 
within 30 days after the date the 
violation is abated. 

§ 723.18 Procedures for assessment 
conference. 

(a) The Office shall arrange for a 
conference to review the proposed 
assessment or reassessment, upon 
written request of the person to whom 
the notice or order was issued, if the 
request is received within 15 days from 
the date the proposed assessment or 
reassessment is mailed. 

(b) (1) The Office shall assign a 
conference officer to hold the 
assessment conference. The assessment 
conference shall not be governed by 
section 554 of Title 5 of the United 
States Code, regarding requirements for 
formal adjudicatory hearings. The 
assessment conference shall be held 
within 60 days from the date of issuance 
of the proposed assessment or the end 
of the abatement period, whichever is 
later. 

(2) The Office shall post notice of the 
time and place of the conference at the 
regional, district or field office closest to 
the mine at least 5 days before the 
conference. Any person shall have a 
right to attend and participate in the 
conference. 

(3) The conference officer shall 
consider all relevant information on the 
violation. Within 30 days after the 
conference is held, the conference 
officer shall either: 

(i) Settle the issues, in which case a 
settlement agreement shall be prepared 
and signed by the conference officer on 
behalf of the Office and by the person 
assessed; or 
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(ii) Affirm, raise, lower, or vacate the 
penally. 

(4) An increase or reduction of a 
proposed civil penalty assessment of 
more than 25 percent and more than 
$500 shall not be final and binding on 
the Secretary, until approved by the 
Director or his designee. 

(c) The conference officer shall 
promptly serve the person assessed with 
a notice of his or her action in the 
manner provided in 30 CFR 723.17(b) 
and shall include a worksheet if the 
penalty has been raised or lowered. The 
reasons for the conference officer's 
action shall be fully documented in the 
file. 

(d) (1) If a settlement agreement is 
entered into, the person assessed will be 
deemed to have waived all rights to 
further review of the violation or penalty 
in question, except as otherwise 
expressly provided for in the settlement 
agreement. The settlement agreement 
shall contain a clause to this effect. 

(2) If full payment of the amount 
specified in the settlement agreement is 
not recieved by the Office within 30 
days after the date of signing, the Office 
may enforce the agreement or rescind it 
and proceed according to paragaph 

(b)(3)(ii) of this section within 30 days 
from the date of the rescission. 

(e) The conference officer may 
terminate the conference when he 
determines that the issues cannot be 
resolved or that the person assessed is 
not diligently working toward resolution 
of the issues. 

§ 723.19 Request for hearing. 

(a) The person charged with the 
violation may contest the proposed 
penalty or the fact of the violation by 
submitting a petition and an amount 
equal to the proposed penalty or, if a 
conference has been held, the 
reassessed or affirmed penalty to the 
Office of Hearings and Appeals (to be 
held in escrow as provided in paragraph 

(b) of this section within 30 days from 
receipt of the proposed assessment or 
reassessment or 15 days from the date of 
service of the conference officer's 
action, whichever i9 later. The fact of 
the violation may not be contested, if it 
has been decided in a review proceeding 
commenced under $ 525 of the Act and 
43 CFR Part 4. 

(b) The Office of Hearings and 
Appeals shall transfer all funds 
submitted under paragraph (a) of this 
section to the Office, which shall hold 
them in escrow pending completion of 
the administrative and judicial review 
process, at which time it shall disburse 
them as provided in 30 CFR 723.20. 


§ 723.20 Final assessment and payment of 
penalty. 

(a) If the person to whom a notice of 
violation or cessation order is issued 
fails to request a hearing as provided in 
30 CFR 723.19, the proposed assessment 
shall become a final order of the 
Secretary and the penalty assessed shall 
become due and payable upon 
expiration of the time allowed to request 
a hearing. 

(b) If any party requests judicial 
review of a final order of the Secretary, 
the proposed penalty shall continue to 
be held in escrow until completion of the 
review. Otherwise, subject to Paragraph 

(c) of this Section, the escrowed funds 
shall be tranferred to the Office in 
payment of the penalty, and the escrow 
shall end. 

(c) If the final decision in the 
administrative and judicial review 
results in an order or eliminating the 
proposed penalty assessed under this 
Part, the Office shall within 30 days of 
receipt of the order refund to the person 
assessed all or part of the escrowed 
account, with interest from the date of 
payment into escrow to the date of the 
refund at the rate of 6 percent or at the 
prevailing Department of the Treasury 
rate, whichever is greater. 

(d) If the review results in an order 
increasing the penalty, the person to 
whom the notice or order was issued 
shall pay the difference to the Office 
within 15 days after the order is mailed 
to such person. 

3. Section 843.13 is revised by adding 
subsection (f) as follows: 

§843.13 Suspension or revocation of 
permits'. 

♦ • • • • 

(f) Whenever a permittee fails to 
abate a violation contained in a notice 
of violation or a cessation order within 
the abatement period set in the notice or 
order or as subsequently extended, the 
Director shall review the permittee’s 
history of violations to determine 
whether a pattern of violations exists 
pursuant to this section, and shall issue 
as appropriate an order to show cause. 

* * * * * 

4. Section 845.15(b) is revised to read 
as follows: 

§845.15 Assessment of separate 
violations for each day. 

(b) In addition to the civil penalty, 
provided for in paragraph (a), whenever 
a violation contained in a notice of 
violation or cessation order has not 
been abated within the abatement 
period set in the notice or order or as 
subsequently extended pursuant to 
section 521(a) of the Act, a civil penalty 
of not less than $750 shall be assessed 


for each day during which such failure 
to abate continues, except that: 

(1) (i) If suspension of the abatement 
requirements of the notice or order is 
ordered in a temporary relief proceeding 
under section 525(c) of the Act, after a 
determination that the person to whom 
the notice or order was issued will 
suffer irreparable loss or damage from 
the application of the requirements, the 
period permitted for abatement shall not 
end until the date on which the Office of 
Hearings and Appeals issues a final 
order with respect to the violation in 
question; and 

(ii) If the person to whom the notice or 
order was issued initiates review 
proceedings under section 526 of the Act 
with respect to the violation, in which 
the obligations to abate are suspended 
by the court pursuant to section 526(c) of 
the Act, the daily assessment of a 
penalty shall not be made for any period 
before entry of a final order by the court; 

(2) Such penalty for the failure to 
abate a violation shall not be assessed 
for more than 30 days for each such 
violation. 

Surface Mining Control and Reclamation Act 
of 1977 (the “Act*’), §§ 201, 501, 518 (30 U.S.C. 
§ 1211,1251,1288.) 

(FR Doc. 80-2100 Filed 1-22-80:8:45 am] 
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FEDERAL ELECTION COMMISSION 

11 CFR Parts 100-115, 140-146, 9008, 
9031-9038 

(Notice 1980-2] 

Draft Regulations to Implement 1979 
Amendments to FECA 

agency: Federal Election Commission. 
action: Notice of proposed rulemaking. 

summary: The Commission publishes 
for comment draft regulations to 
implement the 1979 Amendments to the 
Federal Election Campaign Act (Pub. L 
96-187). The draft regulations have been 
prepared by Commission staff to 
facilitate public comment but have not 
been approved by the Commission. 
These proposed regulations would, 
among other things, reduce 
recordkeeping and reporting 
requirements, expand opportunities for 
volunteer activity by individuals and 
State and local party committees, reduce 
the number of entities required to 
register with the Commission, and 
amend the Commission’s Advisory 
Opinion and Enforcement Procedures. 
dates: Comments must be received on 
or before February 7,1980. 
addresses: Address comments to Ms. 
Patricia Ann Fiori, Assistant General 
Counsel, Federal Election Commission, 
1325 K Street, NW Washington. DC 
20463. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Patricia Ann Fiori, Assistant 
General Counsel, (202) 523-4143. 
SUPPLEMENTARY INFORMATION: Pub. L 
96-187. enacted on fanuary 8,1980, 
requires that all regulations to 
implement changes made by the 1979 
Amendments be transmitted to Congress 
no later than February 29,1980. In order 
to meet this deadline a final draft of the 
regulations incorporating public 
comments must be submitted for 
Commission consideration by mid- 
February. To allow Commission staff 
adequate time to review and incorporate 
public comments in to the final draft, the 
Commission finds it necessary to reduce 
the public comment period from the 
customary 30 day period to 15 days. 

In order to focus public comments on 
the particular changes required by the 
1979 Amendments, the Commission staff 
has prepared the draft regulations that 
are being published in this notice. These 
draft regulations are being published to 
facilitate public comment within the 
compressed time frame required by the 
Amendments. They have not been 
approved by the Commission and are 


not intended to serve as interim 
guidelines. 

It should be emphasized that to 
achieve a smooth transition to operation 
under the new law. the Commission will 
concentrate on only those regulations 
necessary to implement changes made 
by Pub. L. 96-187. Public comments 
should therefore be confined to such 
changes. 

Although the draft regulation being 
published today would only contain 
amendments to Parts 106-106 and Parts 
108-113 of Title 11, Code of Federal 
Regulations, public comment is also 
invited to changes in other Commission 
regulations (11 CFR Parts 100-115,140- 
146, 9008, 9031-9038) which may be 
necessitated by the amendments in 
Pub. L. 96-187. 

Dated: January 17.1980. 

Robert O. Tieman, 

Chairman, Federal Election Commission. 

It is proposed to amend 11 CFR Parts 
100 to 106 and Parts 108 to 113 by 
deletion of the existing regulations in 
those parts (except where indicated by 
“No Change”) and replacing them with 
the following regulations: 

PART 100—SCOPE AND DEFINITIONS 

§ 100.1 Scope. 

This subchapter is issued by the 
Federal Election Commission to 
implement the Federal Election 
Campaign Act of 1971 (Pub. L. 92-225), 
as amended by Public Law 93-443, Pub. 
L. 94-283. and Pub. L. 96-187. 

§100.2 Candidate. 

An individual becomes a candidate 
for Federal office, whenever any of the 
following events set forth at 11 CFR 
100.2 (a), (b). (c) or (d) occur. 

(a) The individual has received 
contributions aggregating in excess of 
$5,000 or made expenditures aggregating 
in excess of $5,000. 

(b) The individual has given his or her 
consent to another person to receive 
contributions or make expenditures on 
behalf of that individual and such 
person has received contributions 
aggregating in excess of $5,000 or made 
expenditures aggregating in excess of 
$5,000. 

(c) If, after written notification by the 
Commission that any other person has 
received contributions aggregating in 
excess of $5,000 or made exenditures 
aggregating in excess of $5,000 on the 
individual’s behalf, the individual fails 
to disavow this activity by letter to the 
Commission within 30 days of receipt of 
thq notification. 

(d) The aggregate of contributions 
received under 11 CFR 100.2 (a), (b) and 


(c). in any combination thereof exceeds 
$5,000, or the aggregate of expenditures 
made under 11 CFR 100.2 (a), (b) and (c), 
in any combination thereof, exceeds 
$5,000. 

(e) For purposes of determining 
whether an individual is a candidate 
under 11 CFR 100.2, contributions or 
expenditures shall be aggregated on an 
election cycle basis. 

§ 100.3 Commission [no change]. 

§ 100.4 Contribution. 

(a) The term “contribution” includes 
the payments, services or other things of 
value as set forth at 11 CFR 100.4(a) (1) 
through (4). 

(1) A gift, subscription, loan, advance 
or deposit of money or anything of value 
made by any person for the purpose of 
influencing any election for Federal 
office is a contribution. 

(i) For purposes of 11 CFR 100.4(a)(1), 
the term “loan” includes a guarantee, 
endorsement, and any other form of 
security where the risk of nonpayment 
rests with the surety, guarantor, or 
endorser as well as with a political 
committee, candidate, or other primary 
obligor. A loan is a contribution to the 
extent that the obligation remains 
outstanding. 

(ii) For purposes of 11 CFR 100.4(a)(1), 
the term “money” includes currency of 
the United States or of any foreign 
nation, checks, money orders, or any 
other negotiable instrument payable on 
demand. 

(iii) (A) For purposes of 11 CFR 
100.4(a)(1), the term “anything of value” 
includes securities, goods, facilities, 
equipment, supplies, personnel, 
advertising, services, membership lists 
commonly offered or used commercially, 
or other in-kind contributions provided 
without charge (other than volunteer 
services under § 100.4(b)(2)) or at a 
charge which is below the usual and 
normal charge for the goods or services. 
The amount of a contribution of a thing 
of value is the difference between the 
usual and normal charge for the goods 
or services at the time of the 
contribution and the amount charged the 
candidate or political committee. 

(B) For purposes of 11 CFR 
100.4(a)(l)(iii), “usual and normal 
charge” for goods means the price of 
those goods in the market from which 
they ordinarily would have been 
purchased at the time of the 
contribution; and “usual and normal 
charge” for any services, othe than those 
provided by an unpaid volunteer, means 
the hourly or piecework charge for the 
services at a commercially reasonable 
rate prevailing at the time the services 
were rendered. 
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(2) The donation by any person of all 
or a portion of the costs of fundraising, 
such as the cost of a meal as part of a 
fundraising dinner, is a contribution. 

(3) The payment by any person of 
compensation for the personal services 
of another person if those services are 
rendered to a political committee 
without charge for any purpose is a 
contribution. No compensation is 
considered paid to any employee under 
the conditions set forth at 11 CFR 
100.4(a)(3) (i). (ii) or (iii). 

(i) No contribution results in the case 
of an employee, who is paid on an 
hourly or salaried basis and who is 
expected to perform duties for an 
employer for a particular number of 
hours per period, where the employee 
engages in political activity during what 
would otherwise be a regular work 
period, if the taken or released time is 
made up or completed by that employee 
within a reasonable period. 

(ii) No contribution results where an 
employee engages in political activity 
during what would otherwise be normal 
working hours if the employee is paid on 
a commission or piecework basis, or is 
paid only for work actually performed 
and the employee’s time is considered 
his or her own to use as he or she sees 
fit. 

(iii) No contribution results where the 
time used by the employee to engage in 
political activity is bona fide, although 
compensable, vacation time or other 
earned leave time. 

(4) The extension of credit for by any 
person a length of time beyond normal 
business or trade practice is a 
contribution, unless the creditor has 
made commercially reasonable attempts 
to collect the debt. (See 11 CFR 114.10.) 

(b) The term “contribution” does not 
include the payments, services or other 
things of value as set forth at 11 CFR 
100.4(b) (1) through (20). 

(1) Payments made solely for the 
purpose of determining whether an 
individual should become a candidate, 
such as those incurred In conducting a 
poll, are not contributions if the 
individual does not otherwise become a 
candidate. If the Individual otherwise 
subsequently becomes a candidate, the 
payments are contributions, and must be 
reported with the first report filed by the 
principal campaign committee of the 
candidate, regardless of the date the 
payments were made. 

(2) The value of services provided 
without compensation by any individual 
who volunteers on behalf of a candidate 
or political committee is not a 
contribution. 

(3) The use of real or personal 
property voluntarily provided by an 
individual to a candidate or any political 


committee of a political party in 
rendering voluntary personal services 
on the individual’s residential premises 
for candidate-related or party-related 
activities is not a contribution. 

(4) The use of a church or community 
room used on a regular basis by 
members of a community for 
noncommercial purposes voluntarily 
provided by an individual to a candidate 
or any political committee of a political 
party in rendering voluntary personal 
service in the church or community 
room for candidate related or party 
related activities is not a contribution. 

(5) The cost of invitations, food and 
beverages is not a contribution where 
such items are voluntarily provided by 
an individual in rendering voluntary 
personal services on the individual’s 
residential premises or in a church or 
community room as specified at 11 CFR 
100.4(b) (3) and (4) to a candidate or to a 
political committee of a political party 
for candidate-related or political party- 
related activities, to the extent that: the 
cumulative value of such invitations, 
food and beverages provided by the 
individual on behalf of the candidate 
does not exceed $1,000 with respect to 
any single election; and on behalf of all 
political committees of a political party 
does not exceed $2,000 in any calendar 
year. For purposes of 11 CFR 100.4(b)(5), 
such disbursements by a married 
individual shall not be attributed to a 
spouse. 

(6) The sale of any food or beverage 
by a vendor (whether incorporated or 
not) for use in a candidate’s campaign or 
for use by a political committee of a 
political party at a charge less than the 
normal or comparable commercial 
charge, is not a contribution provided 
that the charge is at least equal to the 
cost of such food or beverage to the 
vendor, to the extent that: The 
cumulative value of such discount given 
by the vendor on behalf of any single 
candidate does not exceed $1,000 with 
respect to any single election; and on 
behalf of all political committees of a 
political party does not exceed $2,000 in 
a calendar year. 

(7) Any unreimbursed payment for 
transportation expenses incurred by any 
individual on behalf of any candidate or 
any political committee of a political 
party is not a contribution to the extent 
that: the cumulative value of the 
payments made by such individual on 
behalf of a candidate does not exceed 
$1,000 with respect to a single election; 
and on behalf of all political committees 
of a political party does not exceed 
$2,000 in a calendar year. Additionally, 
any unreimbursed payment from a 
volunteer’s personal funds for usual and 


normal subsistence expenses incident to 
volunteer activity is not a contribution. 

(8) The payment of the costs of 
preparation, display, or mailing or other 
distribution incurred by a State or local 
committee of a political party with 
respect to a printed slate card, sample 
ballot, palm card, or other printed 
listing, of three or more candidates for 
any public office for which an election is 
held in the State in which the committee 
is organized is not a contribution; except 
that this exeption shall not apply to 
costs incurred by such a committee with 
respect to the preparation and disply of 
listings made on broadcasting stations, 
or in newspapers, magazines, and 
similar types of general public political 
advertising such as billboards, posters, 
and signs. However, the payment of the 
portion of such costs attributable to 
Federal candidates must be made from 
funds subject to the limitations and 
prohibitions of the Act. 

(9) Any disbusement for a news story, 
commentary, or editiorial of any 
broadcasting station, newspaper, 
magazine, or other periodical 
publication is not a contibution unless 
the facility is owned or controlled by 
any political party, political committee, 
or candidate, in which case a news story 
which (i) represents a bona fide news 
account communicated in a publication 
of general circulation or on a licensed 
broadcasting facility, and (ii) is part of a 
general pattern of campaign-related 
news accounts which give reasonably 
equal coverage to all opposing 
candidates in the circulation or listening 
area, shall not be a contribution. 

(10) Any payment made or obligation 
incurred by a corporation or a labor 
organization is not a contribution if 
under the provisions of 11 CFR Part 114 
such payment or obligation would not 
constitute an expenditure by the 
corporation or labor organization. 

(11) Any honorarium and related 
expenses, within the meaning of 11 CFR 
110.12 is not a contribution. 

(12) Legal or accounting services 
rendered to or on behalf of any political 
committee of a political party is not a 
contribution if the person paying for the 
services is the regular employer of the 
individual rendering the services (other 
than the political committee) and the 
services are not attributable to activities 
which directly further the election of 
any designated candidate for Federal 
office. For purposes of 11 CFR 
100.4(b)(12), a partnership shall be 
deemed to be the regular employer of a 
partner. Amounts paid by the regular 
employer for such services shall be 
reported as receipts by the committee 
receiving such services in accordance 
with 11 CFR 104.3(a)(l)(ix). 
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(13) Legal or accounting services 
rendered to or on behalf of an 
authorized committee of a candidate or 
any other political committee is not a 
contribution if the person paying for the 
services is the regular employer of the 
individual rendering the services (other 
than the political committee) and if the 
services are solely to ensure compliance 
with the Act or 28 U.S.C. 9001 et seq. 
and 9032 et seq. Amounts paid by the 
regular employer for these services shall 
be reported as receipts by the committee 
receiving such services in accordance 
with 11 CFR 104.3(a)(l)(ix). 

(14) A loan of money by a national or 
State bank, a federally chartered 
depository institution or a depository 
institution whose deposits and accounts 
are insured by the Federal Deposit 
Insurance Corporation, the Federal 
Savings and Loan Insurance 
Corporation, or the National Credit 
Union Administration is not a 
contribution by the lending institution if 
such loan is made in accordance with 
applicable banking laws and regulations 
and is made in the ordinary course of 
business. A loan will be deemed to be 
made in the ordinary course of business 
if it: Bears the usual and customary 
interest rate of the lending institution for 
the type of loan involved; is made on a 
basis which assures repayment; is 
evidenced by a written instrument; and 
is subject to a due date or amortization 
schedule. Such loans shall be reported 
in accordance with 11 CFR 
104.3(a)(2)(v). Such loans shall be 
considered a loan by each endorser or 
guarantor in proportion to the unpaid 
balance that each endorser or guarantor 
bears to the total number of endorsers 
or guarantors. For purposes of 11 CFR 
100.4(b)fl4), an overdraft made on a 
checking or savings account shall be 
considered a contribution unless: The 
overdraft is made on an account which 
is subject to automatic overdraft 
protection; and the overdraft is subject 
to a definite interest rate and a definite 
repayment schedule. 

(15) A gift, subscription, loan, 
advance, or deposit of money or 
anything of value made to a national 
committee or a state committee of a 
political party is not a contribution if it 
is specifically designated to defray any 
cost incurred for construction or 
purchase of any office facility which is 
not acquired for the purpose of 
influencing the election of any candidate 
in any particular election for Federal 
office. If such gift, subscription, loan, 
advance, or deposit of money or 
anything of value is made to a group 
which is not a political committee under 
11 CFR 100.14. the amount need not be 


reported. However, if such gift, 
subscription, loan, advance, or deposit 
of money or anything of value is made to 
a political committee, it shall be 
reported in accordance with 11 CFR 
104.3(a)(2)(viii). 

(16) A gift, subscription, loan, advance 
or deposit of money or anything of value 
made with respect to the recount of the 
results of a Federal election, or an 
election contest concerning a Federal 
election, is not a contribution except 
when made by an organization subject 
to the prohibitions of 11 CFR 114.2. 

(17) The payment by a state or local 
committee of a political party of the 
costs of campaign materials (such as 
pins, bumper stickers, handbills, 
brochures, posters, party tabloids, and 
yard signs) used by such committee in 
connection with volunteer activities on 
behalf of nominees of such party is not a 
contribution, provided that the 
conditions set forth at 11 CFR 
100.4(b)(17) (i), (ii) and (iii) are met. 

(i) Such payment is not for costs of 
campaign materials or activities in 
connection with any broadcasting, 
newspaper, magazine, billboard, direct 
mail, or similar type of general public 
communication or political advertising. 

(ii) The payment of the portion of the 
cost of such materials attributable to 
Federal candidates is made from 
contributions subject to the limitations 
and prohibitions of the Act. 

(iii) Such payment is not made from 
contributions designated to be spent on 
behalf of a particular candidate or 
candidates for Federal office. 

(18) The payment by a candidate for 
any public office (including State or 
local office) or by such candidate’s 
authorized committee, of the costs of 
campaign materials which include 
information on or reference to a 
candidate for Federal office and which 
are used in connection with volunteer 
activities (such as pins, bumper stickers, 
handbills, brochures, posters, and yard 
signs) is not a contribution to such 
candidate for Federal office, provided 
that the payment is not for the use of 
broadcasting, newspapers, magazines, 
billboards, direct mail or similar types of 
general public communications or 
political advertising. Any such payment 
shall be made from contributions subject 
to the limitations and prohibitions of the 
Act. For purposes of 11 CFR 100.4(b)(18), 
the term .“direct mail” means mailings 
by commercial vendors or mailings 
made from lists which were not 
developed by the candidate. 

(19) The payment by a State or local 
committee of a political party of the 
costs of voter registration and get-out- 
the-vote activities conducted by such 
committee primarily on behalf of the 


Presidential and Vice-Presidential 
nominees of that party, is not a 
contribution to such candidates 
provided that the conditions set forth at 
11 CFR 100.4(b)(19) (i), (ii) and (iii) are 
met. 

(i) Such payment is not for the costs of 
campaign materials or activities used in 
connection with any broadcasting, 
newspaper, magazine, bill board, direct 
mail, or similar type of general public 
communication or political advertising. 

(ii) The payment of the portion of the 
costs of such activities attributable to 
Federal candidates is made from 
contributions subject to the limitations 
and prohibitions of the Act. 

(iii) Such payment is not made from 
contributions designated to be spent on 
behalf of a particular candidate or 
candidates for Federal office. 

(iv) For purposes of 11 CFR 100.4 
(b)(19) mention of any candidate for 
Federal office other than the 
Presidential or Vice-Presidential 
nominees of a political party in the 
course of voter registration and get-out- 
the-vote activities is not a contribution 
to such candidate provided such 
mention of that candidate is merely 
incidental to the overall activity. 

(v) For purposes of 11 CFR 
100.4(b)(19), the use of phone banks in 
connection with voter registration and 
get-out-the-vote activities is not a 
contribution when such phone banks are 
operated by volunteer workers. 

(20) Payments received by any 
political party committee from a 
candidate or the authorized committee 
of a candidate as a condition of ballot 
access are not contributions. 

§ 100.5 Support [no change] 

§ 100.6 Election [no change] 

§ 100.7 Expenditure. 

(a) The term “expenditure” includes 
the payments, gifts, or other things of 
value as set forth at 11 CFR 100.7(a)(1) 
through (3). 

(1) A purchase, payment, distribution, 
loan, advance, deposit, or gift of money 
or anything of value, made by any 
person for the purpose of influencing 
any election for Federal office is an 
expenditure. 

(i) For purposes of 11 CFR 100.7(a)(1). 
the term “payment" includes payment of 
any interest on an obligation and any 
guarantee or endorsement by a 
candidate or a political committee of a 
loan; 

(ii) For purposes of 11 CFR 100.7(a)(1), 
the term “payment" does not include the 
repayment of the principal of an 
outstanding obligation, the proceeds of 
which constituted a contribution under 
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these regulations, except that the 
repayment shall be reported. 

(iii) For purposes of 11 CFR 100.7(a)(1), 
the term “money” includes currency of 
the United States or of any foreign 
nation, checks, money orders, or any 
other negotiable instrument payable on 
demand. 

(iv) The term “anything of value” 
includes securities, goods, facilities, 
equipment, supplies, personnel, 
advertising, services, membership lists 
commonly offered or used commercially, 
or other in-kind contributions provided 
without charge (other than volunteer 
services under § 100.4(b)(2)) or at a 
charge which is below the usual and 
normal charge for the goods or services. 
The amount of the expenditure of a thing 
of value is the difference between the 
usual and normal charge for the goods 
or services at the time of the 
expenditure and the amount charged for 
the candidate or committee. 

(A) For the purposes of 11 CFR 
100.7(a)(1), “usual and normal charge” 
for goods means the price of those goods 
in the market from which they ordinarily 
would have been purchased at the time 
of their contribution; and “usual and 
normal charge” for services, other than 
those provided by an unpaid volunteer, 
means the hourly or piecework charge 
for the services at a commercially 
reasonable rate prevailing at the time 
the services were rendered. 

(2) A written contract, promise, or 
agreement to make an expenditure is an 
expenditure. 

(3) An independent expenditure which 
meets the requirements of Part 109 is an 
expenditure, except that such 
independent expenditure is to be 
reported by the person making the 
expenditure as set forth in Part 109. 

(b) The term “expenditure” does not 
include the payments, gifts, or other 
things of value as set forth at 11 CFR 
100.7(b)(1) through (24). 

(1) Contributions by an individual 
from personal funds to a political 
committee or candidate are not 
expenditures. 

(2) Payments made for the purpose of 
determining whether an individual 
should become a candidate, such as 
those incurred in conducting a poll, if 
the individual does not otherwise 
subsequently become a candidate are 
not expenditures. If the individual 
becomes a candidate, the payments are 
expenditures, and must be reported with 
the first report filed by the principal 
campaign committee of the candidate, 
regardless of the date the payments 
were made. 

(3) Disbursements for any news story, 
commentary, or editorial of any 
broadcasting station, newspaper. 


magazine, or other publication are not 
expenditures, unless the facility is 
owned or controlled by any political 
party, political committee or candidate, 
in which case a news story which (i) 
represents a bona fide news account 
communicated in a publication of 
general circulation or on a licensed 
broadcasting facility, and (ii) is part of a 
general pattern of campaign-related 
news accounts which give reasonably 
equal coverage to all opposing 
candidates in the circulation or listening 
area, shall not be an expenditure. 

(4) Disbursements for nonpartisan 
activity designed to encourage 
individuals to register to vote or to vote 
are not expenditures. For purposes of 11 
CFR 100.7(b)(4), nonpartisan activity 
means that no effort is made to 
determine the party or candidate 
preference of individuals before 
encouraging them to register to vote or 
to vote. 

(5) Disbursements for any 
communication by a membership 
organization to its members or by a 
corporation to its stockholders or 
executive or administrative personnel 
are not expenditures, so long as the 
membership organization or corporation 
is not organized primarily for the 
purpose of influencing the nomination 
for election, or election, of any 
individual to Federal office, except that 
the costs incurred by a membership 
organization, including a labor 
organization, or by a corporation, 
directly attributable to a communication 
expressly advocating the election or 
defeat of a clearly identified candidate 
(other than a communication primarily 
devoted to subjects other than the 
express advocacy of the election or 
defeat of a clearly identified candidate) 
shall if those costs exceed $2,000 per 
election, be reported to the Commission 
on FEC Form 7 in accordance with 11 
CFR 104.6. 

(i) For purposes of 11 CFR 100.7(b)(5), 
“labor organization” means an 
organization of any kind (any local, 
national, or international union, or any 
local or State central body of a federal 
of unions is each considered a separate 
labor organization for purposes of this 
section) or any agency or employee 
representative committee or plan, in 
which employees participate and which 
exists for the purpose, in whole or in 
part, of dealing with employers 
concerning grievances, labor disputes, 
wages, rates of pay, hours of 
employment, or conditions of work. 

(ii) For purposes of 11 CFR 100.7(b)(5). 
“stockholder” means a person who has 
a vested beneficial interest in stock, has 
the power to direct how that stock shall 


be voted (if it is voting stock), and has 
the right to receive dividends. 

(iii) For purposes of 11 CFR 
100.7(b)(5), “executive or administrative 
personnel" means individuals employed 
by a corporation who are paid on a 
salary rather than hourly basis and who 
have policymaking, managerial, 
professional, or supervisory 
responsibilities. 

(A) This definition includes—(7) 
Individuals who run the corporation’s 
business, such as officers, other 
executives, and plant, division, and 
section managers; and 

[2] Individuals following the 
recognized professions, such as lawyers 
and engineers. 

(B) This definition does not include— 
(1) Professionals who are represented by 
a labor organization; 

(2) Salaried foremen and other 
salaried lower level supervisors having 
direct supervision over hourly 
employees; 

(3) Former or retired personnel who 
are not stockholders; or 

(4) Individuals who may be paid by 
the corporation, such as consultants, but 
who are not employees, within the 
meaning of 26 CFR 31.3401(c)-(l) of the 
corporation for the purpose of the 
collection of, and liability for, employee 
tax under 26 CFR 31.3402(a)-l. 

(C) Individuals on commission may be 
considered executive or administrative 
personnel if they have policymaking, 
managerial, professional, or supervisory 
responsibility and if the individuals are 
employees, within the meaning of 26 
CFR 31.3401(cHl) of the corporation for 
the purpose of the collection of, and 
liability for, employee tax under 26 CFR 
31.3402(aHl). 

(D) The Fair Labor Standards Act, 29 
U.S.C. 201, et seq. and the regulations 
issued pursuant to the Act, 29 CFR Part 
541, may serve as a guideline in 
determining whether individuals have 
policymaking, managerial, professional, 
or supervisory responsibilities. 

(iv) For purposes of 11 CFR 100.7(b)(5), 
“members” means all persons who are 
currently satisfying the requirements for 
membership in a membership 
organization, trade association, 
cooperative, or corporation without 
capital stock and in the case of a labor 
organization, persons who are currently 
satisfying the requirements for 
membership in a local, national, or 
international labor organization. 
Members of a local union are considered 
to be members of any national or 
international union of which the local 
union is a part and of any federation 
with which the local, national, or 
international union is affiliated. A 
person is not considered a member 
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under this definition if the only 
requirement for membership is a 
contribution to a separate segregated 
fund. 

(v) For purposes of 11 CFR 100.7(b)(5), 
"election” means two separate 
processes in a calendar year, to each of 
which the $2,000 threshold described 
above applies separately. The First 
process is comprised of all primary 
elections for Federal office, wherever 
held; the second process is comprised of 
all general elections for Federal office, 
wherever held. 

(vi) For purposes of 11 CFR 100.7(b)(5), 
"corporation" means any separately 
incorporated entity, whether or not 
affiliated. 

(vii) When the aggregate costs exceed 
$2,000 per election, all costs of the 
communication shall be reported on the 
Filing dates provided in 11 CFR 104.6, 
and shall include the total amount 
expended for each candidate supported. 

(6) The use of real or personal 
property voluntarily provided by an 
individual to a candidate or any political 
committee of a political party in 
rendering voluntary personal services 
on the individual’s residential premises 
for candidate-ralated or party-related 
activities is not an expenditure. 

(7) The use of a church or community 
room used on a regular basis by 
members of a community for 
noncommercial purposes voluntarily 
provided by an individual to a candidate 
or any political committee of a political 
party in rendering voluntary personal 
services in the church or community 
room for candidate-related or party- 
related activities is not an expenditure. 

(8) The cost of invitations, food and 
beverages is not an expenditure where 
such items are voluntarily provided by 
an individual in rendering voluntary 
personal services on the individual's 
residential premises or in a church or 
community room as specified at 11 CFR 
100.7(b)(6) and (7) to a candidate or to a 
political committee of a political party 
for candidate-related or political party- 
related activities, to the extent that; the 
cumulative value of such invitations, 
food and beverages provided by the 
individual on behalf of the candidate 
does not exceed $1,000 with respect to 
any single election; and on behalf of all 
political committees of a political party 
does not exced $2,000 in any calendar 
year. For purposes of 11 CFR 100.7(b)(8), 
such disbursements by a married 
individual shall not be attributed to a 
spouse. 

(9) The sale of any food or beverage 
by a vendor (whether incorporated or 
not) for use in a candidate’s campaign or 
for use by a political committee of a 
political party at a charge less than the 


normal or comparable commercial 
charge, is not an expenditure, provided 
that the charge is at least equal to the 
cost of such food or beverage to the 
vendor, to the exent that: the cumulative 
value of such discount given by the 
vendor on behalf of any single 
candidate does not exceed $1,000 with 
respect to any single election; and on 
behalf of all political committees of a 
political party does not exceed $2,000 in 
a calendar year. 

(10) Any unreimbursed payment for 
transportation expenses incurred by any 
individual on behalf on any candidate or 
political committee of a political party is 
not an expenditure to the extent that; 
the cumulative value of the payments' 
made by such individual on behalf of a 
candidate does not exceed $1,000 for an 
election; and on behalf of all political 
committees of a political party does not 
exceed $2,000 in a calendar year. 
Additionally, any unreimbursed 
payment from a volunteer’s personal 
funds for usual and normal subsistence 
expenses incident to volunteer activity 
is not a contribution. 

(11) The payment of the costs of 
preparation, display, or mailing or other 
distribution incurred by a State or local 
committee of a political party with 
respect to a printed slate card, sample 
ballot, palm card, or other printed 
listing, of three or more candidates for 
any public office for which an election is 
held in the State in which the committee 
is organized is not an expenditure; 
except that this exemption shall not 
apply to costs incurred by such a 
committee with respect to the 
preparation and display of listings made 
on broadcasting stations, or in 
newspapers, magazines, and similar 
types of general public policitical 
advertising such as billboards, posters, 
and signs. However, the payment of the 
portion of such costs attributable to 
Federal condidates must be made from 
funds subject to the limitations and 
prohibitions of the Act. 

(12) Payment for any communication 
by a person which is not made for the 
purpose of influencing the nomination 
for election, or election, of an individual 
to Federal office is not an expenditure. 

(13) Any payments by the candidate 
from non-campaign funds for routine 
living expenses of the candidate which 
would have been incurred without 
candidacy, including food and 
residence, are not expenditures. 

(14) Any payment made or obligation 
incurred by a corporation or labor 
organization which, under the 
provisions of 11 CFR Part 114 and 2 
U.S.C: 441b, would not constitute an 
expenditure by the corporation or labor 
organization is not an expenditure. 


(15) (i) Any costs incurred by a 
candidate or his or her authorized 
committees in connection with the 
solicitation of contributions by a 
candidate who has received Presidential 
Primary Matching Fund Payments (or a 
minor new party candidate receiving 
general election public Financing under 
26 U.S.C. 9004), the aggregate total of 
which does not exceed 20% of the 
expenditure limitation applicable to the 
candidate, are not expenditures, but 
these costs shall be reported as 
disbursements under 11 CFR Part 104. 

(ii) For purposes of this paragraph, "in 
connection with the solicitation of 
contributions" means any cost 
reasonably related to fundraising 
activity, including the costs of printing 
and postage, the production of and 
space or air time for, advertisements 
used for fundraising, and the costs of 
meals, beverages, and-other costs 
associated with a fundraising reception 
or dinner. 

(iii) The fundraising expenditures 
need not be allocated on a State by 
State basis, except where the 
fundraising activity is aimed at a 
particular State and takes place within 
28 days of a primary election, 
convention, or caucus. See 11 CFR 
110.8(c). 

(16) Legal or accounting services 
rendered to or on behalf of any political 
committee of a political party are not 
expenditures if the person paying for the 
services is the regular employer of the 
individual rendering the services (other 
than the political committee) and the 
services are not attributable to activities 
which directly further the election of 
any designated candidate for Federal 
office. For purposes of 11 CFR 
100.7(b)(16), a partnership shall be 
deemed to be the regular employer of a 
partner. Amounts paid by the regular 
employer for such services shall be 
reported as receipts by the committee 
receiving such services in accordance 
with 11 CFR 104.3(a)(l)(ix). 

(17) Legal or accounting services 
rendered to or on behalf of an 
authorized committee of a candidate or 
any other political committee are not 
expenditures if the person paying for the 
services is the regular employer of the 
induvidual rendering the services (other 
than the political committee) and if the 
services are solely to ensure compliance 
with the Act or 26 U.S.C. 9001 et seq. 
and 9032 et seq. Amounts paid by the 
regular employer for these services shall 
be reported as receipts by the committee 
receiving such services in accordance 
with 11 CFR 104.3(a)(l)(ix). 

(18) The payment of a state or local 
committee or a political party of the 
costs of campaign materials (such as 
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pins, bumper stickers, handbills, 
brochures, posters, party tabloids, and 
yard signs) used by such committee in 
connection with volunteer activities on 
behalf of nominees of such party is not 
an expenditure, provided that the 
conditions set forth at 11 CFR 
100.7(b)(18)(i), (ii) and (iii) are met. 

(i) Such payment is not for costs of 
campaign materials or activities in 
connection with any broadcasting, 
newspaper, magazine, billboard, direct 
mail, or similar type of general public 
communication political advertising. 

(ii) The payment of the portion of the 
cost of such materials attributable to 
Federal candidates are made from 
contributions subject to the limitations 
and prohibitions of the Act. 

(iii) Such payment is not made from 
contributions designated to be spent on 
behalf of a particular candidate or 
candidates for Federal office. 

(19) The payment by a candidate for 
any public office (including state or 
local office), or by such a candidate’s 
authorized committee, of the costs of 
campaign materials which include 
information on or reference to a 
candidate for Federal office and which 
are used in connection with volunteer 
activities (such as pins, bumper stickers, 
handbills, brochures, posters, and yard 
signs) is not an expenditure on behalf of 
such candidate for Federal office, 
provided that the payment is not for the 
use of broadcasting, newspapers, 
magazines, billboards, direct mail or 
similar types of general public 
communications or political advertising. 
Any such payment shall be made from 
contributions subject to the limitations 
and prohibitions of the Act. For 
purposes of 11 CFR 100.7(b)(19), the term 
“direct mail” means mailings by 
commercial vendors or mailings made 
from lists which were not developed by 
the candidate. 

(20) The payment by a State or local 
committee of a political party of the 
costs of voter registration and get-out- 
the-vote activities conducted by such 
committee primarily on behalf of the 
Presidential and Vice-Presidential 
nominees of that party, is not an 
expenditure for the purpose of 
influencing the election of such 
candidates provided that the conditions 
set forth at 11 CFR 100.7(b)(20)(i), (ii), 
and (iii) are met. 

(i) Such payment is not for the costs of 
campaign materials or activities used in 
connection with any broadcasting, 
newspaper, magazine, billboard, direct 
mail, or similar type of general public 
communication or political advertising. 

(ii) The payment of the portion of the 
costs of such activities attributable to 
Federal candidates is made from 


contributions subject to the limitations 
and prohibitions of the Act. 

(iii) Such payment is not made from 
contributions designated to be spent on 
behalf of a particular candidate or 
candidates, for Federal office. 

(iv) For purposes of 11 CFR 
100.7(b)(20), mention of any candidate 
for federal office other than the 
Presidential or Vice-Presidential 
nominees of a political party in the 
course of voter registration and get-out- 
the-vote activities is not an expenditure 
on behalf of such candidate provided 
that mention of that candidate is merely 
incidental to the overall activity. 

(v) For purposes of 11 CFR 
100.7(b)(20), the use of phone banks in 
connection with voter registration and 
get-out-the-vote activities is not an 
expenditure when such phone banks are 
operated by volunteer workers. 

(21) Payments made by a political 
party committee to another political 
party committee or to the appropriate 
State official of fees collected from 
candidates or their authorized 
committees as a condition of ballot 
access are not expenditures. 

(22) A loan of money by a national or 
State bank, a federally chartered 
depository institution or a depository 
institution whose deposits and accounts 
are insured by the Federal Deposit 
Insurance Corporation, the Federal 
Savings and Loan Insurance 
Corporation, or the National Credit 
Union Administration is not an 
expenditure by the lending institution if 
such loan is made in accordance with 
applicable banking laws and regulations 
and is made in the ordinary course of 
business. A loan will be deemed to be 
made in the ordinary course of business 
if it: Bears the usual and customary 
interest rate of the lending institution for 
the type of loan involved; is made on a 
basis which assures repayment; is 
evidenced by a written instrument; and 
is subject to a due date or amortization 
schedule. Such loans shall be reported 
in accordance with 11 CFR 
104.3(a)(2)(v). Such loans shall be 
considered a loan by each endorser or 
guarantor in proportion to the unpaid 
balance that each endorsor or guarantor 
bears to the total number of endorsors 
or guarantors. For the purposes of 11 
CFR 100.7(b)(22), an overdraft made on a 
checking or savings account shall be 
considered an expenditure unless: the 
overdraft is made on an account which 
is subject to automatic overdraft 
protection; and the overdraft is subject 
to a definite interest rate and a definite 
repayment schedule. 

(23) A purchase, payment, 
distribution, loan, advance, or deposit of 
money or anything of value made to a 


national committee or a state committee 
of a political party is not an expenditure 
if it is specifically designated to defray 
any cost incurred for construction or 
purchase of any office facility which is 
not acquired for the purpose of 
influencing-the election of any candidate 
in any particular election for Federal 
office. Such gift, subscription, loan, 
advance, or deposit of money or 
anything of value shall be reported in 
accordance with 11 CFR 104.3(a)(2)(viii). 

(24) A purchase, payment, 
distribution, loan, advance or deposit of 
money or anything of value made with 
respect to the recount of the results of a 
Federal election or an election contest 
concerning a Federal election is not an 
expenditure except when made by an 
organization subject to the prohibitions 
of 11 CFR 114.2. 

§ 100.8 Federal office. 

“Federal office” means the office of 
President or Vice President of the 
United States, Senator or Representative 
in, or Delegate or Resident 
Commissioner to, the Congress. 

§ 100.9 File, Filed or Filing (No Change). 

§ 100.10 Identification. 

“Identification” means, in the case of 
an individual, his or her full name, 
including first name, middle name or 
initial, if any and last name; mailing 
address; occupation; and the name of his 
or her employer; and, in the case of any 
other person, the full name and address. 

§ 100.11 Occupation (No Change). 

§ 100.12 Employer. 

"Employer” means the name of one's 
employer, but does not include the 
address of one's employer. 

§ 100.13 Person. 

"Person” means an individual, 
partnership, committee, association, 
corporation, labor organization, and any 
other organization, or group of persons, 
but does not include the Federal 
government or any authority of the 
Federal government. 

§100.14 Political committee. 

"Political committee” means any 
group meeting the conditions set forth at 
11 CFR 100.14 (a), (b) or (c). 

(a) Any committee, club, association, 
or other group of persons which receives 
contributions aggregating in excess of 
$1,000 or makes expenditures 
aggregating in excess of $1,000 during a 
calendar year is a political committee. 

(b) Any separate segregated fund 
established under 2 U.S.C. 441(b)(2)(C) is 
a political committee. 

(c) any local committee of a political 
party is a political committee if: It 
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receives contributions aggregating in 
excess of $5,000 during a calendar yean 
it makes payments exempted from the 
definition of expenditure, which 
payments aggregate in excess of $5,000 
during a calendar year; or makes 
contributions aggregating in excess of 
$1,000 or makes expenditures 
aggregating in excess of $1,000 during a 
calendar year. 

(d) The following are types of political 
committees: 

(1) Principal campaign committee. 
“Principal campaign committee” means 
a political committee designated and 
authorized by a candidate pursuant to 
11 CFR 101.2. 

(2) Single candidate committee. 

"Single candidate committee” means a 
political committee other than a 
principal campaign committee which 
makes or received contributions or 
makes expenditures on behalf of only 
one candidate. 

(3) Multicandidate committee. 
"Multicandidate committee” means a 
political committtee which (i) has been 
registered with the Commission. Clerk 
or Secretary for at least 6 months (ii) has 
received contributions for Federal 
elections from more than 50 persons; 
and (iii) (except for any State political 
party organization) has made 
contributions to 5 or more Federal 
candidates. 

(4) Party committee. "Party 
committee” means a political committee 
which represents a political party and is 
part of the official party structure at the 
national. State, or local level. 

(e) A political committee is either an 
authorized committee or an 
unauthorized committee. 

(1) Authorized committee. An 
"authorized committee means the 
principal campaign committee or any 
other political committee authorized by 
a candidate under § 102.12 to receive 
contributions or make expenditures on 
behalf of such candidate, or has not 
been disavowed pursuant to § 100.2(c). 

(2) Unauthorized committee. An 
"unauthorized committee” is a political 
committee which has not been 
authorized in writing by a candidate to 
solicit or receive contributions or make 
expenditures on behalf of the candidate, 
or has been disavowed pursuant to 

§ 100.2(c). 

(f) A ffiliated committee. (1) All 
authorized committees of the same 
candidate are affiliated. 

(2) All committees (including a 
separate segregated fund, see Part 114) 
established, financed, maintained, or 
controlled by *he same corporation, 
labor organization, person, or group of 
persons, including any parent, 
subsidiary, branch, division. 


department, or local unit thereof, are 
affiliated. 

(i) Application of the rule of this 
paragraph means that— 

(A) All political committees set up by 
a single corporation and/or its 
subsidiaries are affiliated; 

(B) All political committees set up by 
a single national or international union 
and/or its local unions or other 
subordinate organizations of the 
national or international union are 
affiliated; 

(C) All of the political committees set 
up by an organization of national or 
international unions and all its State 
and/or local central bodies are 
affiliated; 

(D) All political committees (other 
than party committees) established by a 
member organization, including a trade 
or professional association, see 

§ 114.8(a), and/or by related State and 
local entities are affiliated. 

(E) All the political committees 
established by the same person or group 
of persons are affiliated. 

(ii) For organizations not covered by 
(i) above, indicia of establishing, 
financing, maintaining, or controlling, 
include— 

(A) Ownership of a controlling 
interest in voting shares or securities; 

(B) Provisions of bylaws, 
constitutions, or other documents by 
which one entity has the authority, 
power, or ability to direct another entity; 

(C) The authority, power, or ability to 
hire, appoint, discipline, discharge, 
demote, or remove or otherwise 
influence the decision of the officers or 
members of an entity; 

(D) Similar patterns contributions: 

(E) The transfer of funds between 
committees which represent a 
substantial portion of the funds of either 
the transferor or transferee committee, 
other than the transfer of funds between 
the committees which jointly raised the 
funds so transferred. 

§ 100.15 Connected Organization. 

"Connected organization” means any 
organization which is not a political 
committee but which directly or 
indirectly establishes, administers, or 
financially supports a political 
committee. A connected organization 
may be a corporation (including a 
corporation without capital stock), a 
labor organization, a cooperative or 
trade association. 

§ 100.16 Political party. 

"Political party” means an 
association, committee, or organization 
which or selects a candidate for election 
to any Federal office, whose name 
appears on an election ballot as the 


candidate of the association, committee, 
or organization. 

§ 100.17 National committee. 

"National committee” means the 
organization which, by virtue of the 
bylaws of a political party, is 
responsible for the day-to-day operation 
of the political party at the national 
level. 

§100.18 State. 

"State” means each State of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and 
any territory or possession of the United 
States. 

§ 100.19 State committee, subordinate 
committee. 

(a) "State committee” means the 
organization which, by virtue of the 
bylaws of a political party, is 
responsible for the day-to-day operation 
of the political party at the State level. 

(b) "Subordinate committee of a State 
committee” means any organization 
which is responsible for the day-to-day 
operation of the political party at the 
level of city, county, neighborhood, 
ward, district, precinct, or any other 
subdivision of a State, or any 
organization under the control or 
direction of the State committee. 

§100.20 Act 

"Act” means the Fedferal Election 
Campaign Act of 1971, as amended by 
the Federal Election Campaign Act 
Amendments of 1974,1976, and 1979, 
and, unless specifically excluded, 
includes chapters 95 and 96 of the 
Internal Revenue Code of 1954 relating 
to the public financing of Federal 
elections. 

PART 101—CANDIDATE STATUS AND 
DESIGNATIONS 

§ 101.1 Candidate designations. 

(a) Principal Campaign Committee. 
Within 15 days after attaining candidate 
status under 11 CFR 100.2, each 
candidate, other than a nominee for 
Vice President, shall in writing 
designate a principal campaign 
committee in accordance with 11 CFR 
102.12. The candidate shall designate the 
principal campaign committee by filing a 
Statement of Authorization on FEC form 

-, or a letter containing the same 

information, with the office specified in 
11 CFR Part 105. 

(b) Authorized Committees. A 
candidate may designate additional 
political committees in accordance with 
11 CFR 102.13 to serve as committees 
which will be authorized to accept 
contributions or make expenditures on 
behalf of the candidate. For each such 
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authorized committee, other than a 
principal campaign committee, the 
candidate shall hie a written 
designation with his or her principal 
campaign committee. 

§ 101.2 Candidate as agent of authorized 
committee. 

Any candidate who receives a 
contribution as defined at 11 CFR 100.4, 
obtains any loan, or makes any 
disbursement in connection with his or 
her campaign shall be considered as 
having received the contribution, 
obtained the loan or made the 
disbursement as an agent of his or her 
authorized committee(s). 

§ 101.3 Duration of candidate status. 

An individual who becomes a 
candidate under 11 CFR 100.2 continues 
to be a candidate until all debts and 
obligations for which the candidate i9 
personally obligated in connection with 
his or her election are extinguished or 
otherwise disposed of in accordance 
with procedures established under 11 
CFR 102.3(b) and (c). 

PART 102—REGISTRATION AND 
ORGANIZATION OF POLITICAL 
COMMITTEES 

§ 102.1 Registration of political 
committees. 

(a) Principal Campaign Committees . 
Each principal campaign committee 
shall file a Statement of Organization in 
accordance with 11 CFR 102.2 no later 
than 10 days after designation pursuant 
to 11 CFR 101.1. In addition, each 
principal campaign committee shall file 
in accordance with 11 CFR Part 105 all 
designations, statements and reports 
which are filed with such committee. 

(b) Authorized Committees. Each 
authorized committee(s) shall file a 
Statement of Organization in 
accordance with 11 CFR 102.2 no later 
than 10 days after designation pursuant 
to 11 CFR 101.1. Such Statement(s) shall 
be filed with the principal campaign 
committee of the authorizing candidate. 

(c) Separate Segregated Funds. Each 
separate segregated fund established 
under 2 U.S.C. 441b(b)(2)(C) shall file a 
Statement of Organization with the 
Federal Election Commission no later 
than 10 days after establishment. This 
requirement shall not apply to a fund 
established solely for the purpose of 
financing political activity in connection 
with State or local elections. 

(d) Other Political Committees. All 
other committees shall file a Statement 
of Organization no later than 10 days 
after becoming a political committee 
within the meaning of 11 CFR 100.14. 


§ 102.2 Statement of Organization: Forms 
and Filing. 

(a) Forms . (1) The Statement of 
Organization shall be filed in 
accordance with 11 CFR Part 105 on 
Federal Election Commission Form 1, 
which may be obtained from the Federal 
Election Commission, 1325 K Street, 
N.W., Washington, D.C. 20463. The 
Statement shall be signed by the 
treasurer and shall include the following 
information: 

(1) The name, address, and type of 
committee (in accordance with 11 CFR 
100.14); 

(ii) The name, address, relationship, 
and type of any connected organization 
or affiliated committee in accordance 
with 11 CFR 102.2(b); 

(iii) The name, address, and 
committee position of the custodian of 
books and accounts of the committee; 

(iv) The name and address of the 
treasurer of the committee; 

(v) If the committee is authorized by a 
candidate, the name, address, office 
sought and party affiliation of the 
candidate; 

(vi) A listing of all banks, safety 
deposit boxes, or other depositories 
used by the committee. 

(2) Any change or correction in the 
information previously filed in the 
Statement of Organization shall be 
reported no later than 10 days following 
the date of the change or correction by 
filing an amended Statement of 
Organization or by filing a letter noting 
the change(s). The amendment need list 
only the change or correction. 

(b) (1) “Affiliated committee” includes 
any committee defined in 11 CFR 
100.14(f). 

(i) A principal campaign committee is 
required to disclose the name and 
address of all other authorized 
committees which have been authorized 
by its candidate. Authorized committees 
need only disclose the name of their 
principal campaign committee. 

(ii) (A) Only political committees 
established by a single parent 
corporation, a single national or 
international union, a single 
organization or federation of national or 
international unions, a single national 
membership organization or trade 
association, or any other similar group 
of persons (other than political party 
organizations) are required to disclose 
the names and addresses of all political 
committees established by any 
subsidiary, or by any State, local or 
other subordinate unit of a national or 
international union or federation 
thereof, or by any subordinate units of a 
national membership organization, trade 
association, or other group of persons 


(other than political party 
organizations). 

(B) Political committee established by 
subsidiaries, or by State, local, or other 
subordinate units are required to 
disclose the name and address only of 
each political committee established by 
their parent or superior body, e.g., 
parent corporation, national or 
international union or organization or 
federation of such unions, or national 
organization or trade association. 

(2) “Connected organization” includes 
any organization defined in 11 CFR 
100.15. 

§ 102.3 Termination of registration. 

(a) A political committee (other than a 
principal campaign committee) may 
terminate only upon a Notice of 
Termination on FEC Form 0 or upon 
filing a written statement in accordance 
with 11 CFR Part 105. Except as 
provided in 11 CFR 102.3(c). only a 
committee which will no longer receive 
any contributions or make any 
disbursements, and which has no 
outstanding debts or obligations, may 
terminate. In addition to the Notice, the 
committee shall also provide a final 
report of receipts and disbursements, 
which report shall include a statement 
as to the disposition of residual funds. 

(b) A principal campaign committee 
may not terminate until it has met the 
requirements of 11 CFR 102.3(a) and 
until: all debts of any other authorized 
committee of the candidate have been 
extinguished; and the candidate has 
terminated candidate status under 11 
CFR 101.3. 

(c) The Commission shall have the 
authority to determine when a 
committee becomes insolvent and to 
terminate the committee’s reporting 
obligation. 

§ 102.4 Identification number. 

Upon receipt of a Statement of 
Organization under this Part, or upon 
Commission review of statements 
already filed, an identification number 
shall be assigned to the statement, 
receipt shall be acknowledged, and the 
political committee shall be notified of 
the number assigned. This identification 
number shall be entered by the political 
committee on all subsequent reports or 
statements filed under the Act, as well 
as on all communications concerning 
reports and statements. 

§ 102.5 Federal committees and accounts; 
separation of Federal and non-Federal 
funds. 

(a) Each organization or group which 
is a political committee under 11 CFR 
100.14 and which also finances political 
activity in connection with State or local 
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elections shall establish a committee or 
account which either meets the 
requirements of 11 CFR 102.5(a)(1) or (2). 

(1) Such organization shall establish a 
separate Federal campaign committee 
which shall register as a political 
committee. 

(2) Such organization shall establish a 
single committee with a single account 
to make contributions to Federal and 
non-Federal candidates, but only if all 
contributions received are permissible 
under the Act and all contributors are 
informed that all contributions are 
subject to the limitations of 11 CFR 
110.1,110.2, and 110.5. 

(b) The accounts and committees 
referred to in 11 CFR 102.5(a): 

(1) May not receive contributions 
other than contributions designated for 
the Federal committee or account, 
contributions received as a result of a 
solicitation which expressly states that 
the contribution will be used for Federal 
elections, or contributions from 
contributors who are informed that all 
contributions are subject to the 
limitations of 11 CFR 110.1.110.2, and 
110.5: and 

(2) May not receive transfers from an 
account or committee established by a 
State committee, subordinate committee 
of a State committee, or another 
political committee, except from a 
committee or account which has been 
established in accordance with 11 CFR 
102.5(a). 

(c) The Federal campaign committee 
or account may make transfers for any 
lawful purpose and may accept transfers 
from affiliated committees in 
accordance with 11 CFR 102.6. 

(d) Any person which is not a political 
committee need not establish 
committees or accounts in accordance 
with 11 CFR 102.5, provided that where 
such person makes payments exempt 
from the definition of contribution and 
expenditure at 11 CFR 100.4(b) (8), (17), 
(18) and (19) and 11 CFR 100.7(b) (11), 
(16), (19) and (20), such person shall 
through a reasonable accounting method 
demonstrate that amounts used for 
Federal candidates and elections are 
derived from funds subject to the 
limitations and prohibitions of the Act. 

§ 102.6 Transfers. 

(a) Any group which is not a political 
committee may make transfers not in 
excess of $1,000 to each political 
committee with which such group is 
affiliated, exclusive of any amounts 
collected by the group as a fundraising 
agent for or in joint fundraising with its 
affiliate. A group which makes such 
transfers need not establish a separate 
Federal campaign committee pursuant to 
11 CFR 102.5, but such group shall 


through a reasonable accounting method 
demonstrate that amounts used for the 
transfer are derived from funds subject 
to the limitations and prohibitions of the 
Act. 

(b) Any group which makes transfers 
in excess of $1,000 to any political 
committee with which the group is 
affiliated, exclusive of amounts 
collected by the group as a fundraising 
agent for or in joint fimdraising with its 
affiliate, shall register as a political 
committee and comply with the 
requirements of 11 CFR 102.5. 

(c) A group which is not a political 
committee may engage in joint 
fundraising with or act as a fundraising 
agent for any political committee with 
which the group is affiliated. Such group 
need not establish committees or 
accounts pursuant to the requirements 
of 11 CFR 102.5 for the purpose of 
receiving contributions as a fundraising 
agent or in joint fundraising. In receiving 
such contributions, the group must 
comply with the provisions of 11 CFR 
102 . 8 . 

§ 102.7 Organization of political 
committees. 

(a) Every political committee shall 
have a treasurer and designate an 
assistant treasurer who shall assume the 
duties and responsibilities of the 
treasurer in the event of a temporary or 
permanent vacancy in the office. 

(b) No contribution or expenditure 
shall be accepted or made by or on 
behalf of a political committee at a time 
when there is a vacancy in the office of 
the treasurer. 

(c) No expenditure shall be made for 
or on behalf of a political committee 
without the authorization of its treasurer 
or an agent authorized orally or in 
writing by the treasurer. 

(d) Any candidate who receives a 
contribution, as defined at 11 CFR 100.4, 
obtains any loan or makes any 
disbursement in connection with his or 
her campaign shall be considered as 
having received the contribution, 
obtained the loan or made the 
disbursement as an agent of the 
authorized commfttee(s). 

§ 102.8 Receipt of contribution. 

(a) Every person who is not an 
authorized agent of the treasurer and 
who receives a contribution for an 
authorized political committee shall, no 
late than 10 days after receipt, forward 
^uch contribution to the treasurer or the 
treasurer's authorized agent. If the 
amount of the contribution is in excess 
of $50, such person shall also forward 
the name and address of the contributor 
and the date of receipt of the 
contribution. 


(b)(1) Every person who is not an 
authorized agent of the treasurer and 
who receives a contribution of $50 or 
less for a political committee which is 
not an authorized committee shall 
forward such contribution to the 
treasurer of the political committee no 
later than 30 days after receipt. 

(2) Every person who is not an 
authorized agent of the treasurer and 
who receives a contribution exceeding 
$50 for a political committee which is 
not an authorized committee shall, no 
later than 10 days after receipt of the 
contribution, forward to the treasurer of 
the political committee: the contribution; 
the name and address of the contributor; 
and the date of receipt of the 
contribution. 

§ 102.9 Accounting for contributions and 
expenditures. 

The treasurer of a political committee 
or an agent authorized by the treasurer 
to receive contributions and make 
expenditures shall fulfill all 
recordkeeping duties as set forth at 11 
CFR 102.9. 

(a) An account shall be kept of all 
contributions received by or on behalf of 
the political committee. 

(1) For contributions in excess of $50, 
such account shall include the name and 
address of the contributor, and the date 
and amount of such contribution. 

(2) For contributions from any person 
whose contributions aggregate more 
than $200 during a calendar year, such 
account shall include the identification 
of the person, and the date and amount 
of such contribution. 

(3) For contributions from a political 
committee, such account shall include 
the identification of the political 
committee; and the date and amount of 
such contribution. 

(b) (1) An account shall be kept of all 
disbursements made by or on behalf of 
the political committee. Such account 
shall consist of a record of: 

(1) The name and address of every 
person to whom any disbursement is 
made; 

(ii) The date, amount, and purpose of 
the disbursement; and 

(iii) If tiie disbursement is made for a 
candidate, the name and address of an 
office sought by that candidate. 

(iv) For purposes of 11 CFR 102.9(b)(1), 
“purpose” means a brief statement or 
description of why the disbursement 
was made. 

(2) A receipt or invoice from the payee 
or a cancelled check to the payee shall 
be obtained and kept for each 
disbursement in excess of $200 by, or on 
behalf of, the committee. 

(i) For purposes of 11 CFR 102.9(b)(2). 
“payee" means the person who provides 








Federal Register / Vol. 45, No. 16 / Wednesday, January 23, 1980 / Proposed Rules 


5555 


the goods or services to the committee 
in return for the expenditure, except for 
an advance of $500 or less for travel 
and/or subsistence to an individual who 
will be the recipient of the goods or 
services. 

(c) The treasurer shall preserve all 
records required to be kept under 11 
CFR 102.9 and copies of all reports 
required to be filed under 11 CFR Part 
104 for a period of not less than 3 years 
from the end of the year in which the 
report was filed. 

(d) In performing recordkeeping 
duties, the treasurer or his or her 
authorized agent shall use his or her 
best efforts to obtain the required 
information and shall keep a complete 
record of such efforts. If there is a 
showing that best efforts have been 
made, any records of the committee 
shall be deemed to be in compliance 
with this Act or Chapter 95 or 96 of the 
Internal Revenue Code of 1954. With 
regard to the requirement at 11 CFR 
102.9(b)(2) concerning receipts, invoices 
and cancelled checks, the treasurer will 
not be deemed to have exercised best 
efforts to obtain the records unless he or 
she has made at least one written effort 
subsequent to the transaction to obtain 

a duplicate copy of the invoice, receipt, 
or check. 

$102.10 Disbursement By Check. 

All disbursements by a political 
committee, except for petty cash 
disbursements pursuant to 11 CFR 
102.11, shall be made by check drawn on 
account(s) established as the 
committee’s campaign depository or 
depositories under 11 CFR Part 103. 

§ 102.11 Petty cash fund. 

A political committee may maintain a 
petty cash fund out of which it may 
make expenditures not in excess of $100 
to any person in connection with a 
single purchase or transaction. If a petty 
cash fund is maintained, it shall be the 
duty of the treasurer of the political 
committee to keep and maintain a 
written journal of all disbursements. 

This written journal shall include the 
name and address of every person to 
whom any disbursement is made, as 
well as the date, amount, and purpose of 
the disbursement. In addition, if the 
disbursement is made for a candidate, 
the journal shall include the name of 
that candidate and the office sought by 
the candidate involved. 

§ 102.12 Designation of principal 
campaign committee. 

(a) Each candidate for Federal office 
(other than a nominee of a political 
party to the Office of Vice President) 
shall designate a political committee to 


serve as his or her principal campaign 
Committee no later than 15 days after 
becoming a candidate. Such designation 
shall be in writing. Each principal 
campaign committee shall register and 
report, in accordance with 11 CFR Parts 
102 and 104. 

(b) No political committee may be 
designated as the principal campaign 
committee of more than one candidate. 

(c) (1) No political committee which 
supports or has supported more than 
one candidate may be designated as a 
principal campaign committee, except 
that, after nomination, a candidate for 
the office of President of the United 
States nominated by a political party 
may designate the national committee of 
such a political party as his or her 
principal campaign committee. A 
national committee which is so 
designated shall maintain separate 
books of account with respect to its 
function as a principal campaign 
committee. 

(2) For purposes of 11 CFR 102.12(c), 
the term "support” does not include 
contributions to, or expenditures on 
behalf of, a candidate by an authorized 
committee in amounts not exceeding 
$1,000 for any election when combined 
with any personal contributions from 
the contributor candidate, except that 
the national committee of a political 
party which has been designated as the 
principal campaign committee of that 
party’s Presidential candidate may 
contribute to another candidate in 
accordance with 11 CFR Part 110. 

§ 102.13 Authorization of political 
committees. 

(a) (1) Any political committee 
authorized by a candidate to receive 
contributions or make expenditures 
shall be authorized in writing by the 
candidate. Such authorization must be 
filed with the principal campaign 
committee in accordance with 11 CFR 
102.1(b). 

(2) If an individual fails to disavow 
activity pursuant to 11 CFR 100.2(c) and 
is therefore a candidate upon notice by 
the Commission, he or she shall 
authorize the committee in writing and 
designate a campaign depository in 
accordance with 11 CFR Part 103. 

(b) A candidate is not required to 
authorize a national, State or 
subordinate State party committee 
which solicits funds to be expended on 
the candidate’s behalf pursuant to 11 
CFR 110.7. 

(c) The name of each authorized 
committee shall include the name of the 
candidate who authorized such 
committee. Any political committee 
which is not an authorized committee 


shall not include the name of any 
candidate in its name. 

(d)(1) No political committee which 
supports or ha9 supported more than 
one candidate may be designated as an 
authorized committee, except that two 
or more candidates may designate a 
political committee established solely 
for the purpose of joint fundraising by 
such candidates as an authorized 
committee as used in 11 CFR 102.13. 

(2) For purposes of 11 CFR 102.13(d) 
the term "support” does not include 
contributions to, or expenditures on 
behalf of. a candidate by an authorized 
committee in amounts not exceeding 
$1,000 for any election when combined 
with any personal contributions from 
the contributor candidate, except that 
the national committee of a political 
party which has been designated as the 
principal campaign committee of that 
party’s Presidential candidate may 
contribute to another candidate in 
accordance with 11 CFR Part 110. 

§102.14 Separate segregated fund. 

The name of any separate segregated 
fund established pursuant to 11 CFR 
102.1(c) shall include the name of its 
connected organization. However, as an 
example, a separate segregated fund 
established by a corporation which has 
a number of subsidiaries will not have 
to include the name of each subsidiary 
in its name. The name of the principal 
corporation or commonly known 
organization will be sufficient. 

§102.15 Segregated funds. 

All funds of a political committee 
shall be segregated from, and may not 
be commingled with, any personal funds 
of officers, members or associates of 
that committee, or with the personal 
funds of any other individual. 

§ 102.16 Notice: Solicitation of 
contributions. 

Each political committee shall comply 
with the notice requirements for 
solicitation of contributions at 11 CFR 
110.11(c). 

PART 103—CAMPAIGN 
DEPOSITORIES 

§ 103.1 Notification of the Commission 
[No Change). 

§ 103.2 Depositories. 

Each political committee shall 
designate one or more National or State 
banks, federally chartered depository 
institutions, or depository institutions 
the depositor accounts of which are 
insured by the Federal Deposit 
Insurance Corporation, Federal Savings 
and Loan Insurance Corporation, or the 
National Credit Union Administration, 
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as its campaign depository or 
depositories. One or more depositories 
may be established in one or more 
States. Each political committee shall 
maintain at least one checking account 
at one of its depositories. Additional 
accounts may be established at each 
depository. 

§ 103.3 Deposit of receipts and 
disbursements. 

(a) All receipts by a political 
committee, shall be deposited in such 
account(s) established pursuant to 11 
CFR 103.2. The treasurer of the 
committee, or his or her agent, shall be 
responsible for making such deposits. If 
the receipt is in excess of $50. the 
deposit shall be made within 10 days of 
the treasurer’s receipt. If the receipt is 
$50 or less, the deposit shall be made 
within 30 days of the treasurer’s receipt. 
A disbursement may be made by a 
committee only by check drawn on an 
account in a designated campaign 
depository, except for expenditures of 
$100 or less made from a petty cash fund 
maintained pursuant to 11 CFR 102.11. 
Funds may be transferred from the 
depository for investment purposes, but 

. shall be returned to the depository 
before such funds are used to make 
expenditures. 

(b) (No change ) 

(1) (No change ) 

(2) (No change ) 

§ 103.4 Vice-Presidential candidate 
campaign depositories. 

The campaign depository(ies) 
designated by the principal campaign 
committee of a political party’s 
candidate for President shall be Ihe 
campaign depository(ies) for that 
political party’s candidate for the office 
of Vice President. 

PART 104—REPORTS BY POLITICAL 
COMMITTEES AND CANDIDATES 

§ 104.1 Scope. 

Each treasurer of a political 
committee required to* register under 11 
CFR Part 102 shall report in accordance 
with 11 CFR Part 104. 

§ 104.2 Forms. 

(a) Each report filed by a political 
committee under this part shall be filed 
on ihe appropriate FEC form as set forth 
below at 11 CFR 104.2 (e). 

(b) Forms may be obtained from the 
Federal Election Commission, 1325 K 
Street, NW.. Washington, D.C. 20463. 

(c) A committee may reproduce FEC 
forms for its own use provided they are 
not reduced in size. 

(d) With prior approval of the 
Commission, a committee may use. for 
reporting purposes, computer produced 


schedules of itemized receipts and 
disbursements provided they are 
reduced to the size of FEC forms. The 
committee shall submit a sample of the 
proposed format with its request for 
approval. 

(e) The following forms shall be used 
by the indicated type of reporting 
committee: 

(1) [Presidential committees.] The 
authorized committees of a candidate 
for President or Vice President shall file 
on FEC Form 3-P. 

(2) [Congressional candidate 
committees.] The authorized committees 
of a candidate for the Senate or the 
House of Representatives shall file on 
FEC Form 3-C. except that for a 
candidate having only one authorized 
committee which neither receives 
contributions nor makes expenditures in 
excess of $50,000 for an election and 
does not make independent 
expenditures, FEC Form 6 may be used. 

(3) [Political Committees Other than 
Authorized Committees.] Political 
committees other than authorized 
committees shall File reports'on FEC 
Form 3-PC. 

§ 104.3 Contents of reports. 

(a) Reporting of Receipts. Except for 
reports filed in accordance with 11 CFR 
Part 104.17, each report filed under 11 
CFR Part 104 shall disclose the total 
amount of all receipts for the reporting 
period and for the calendar year and 
shall disclose the information set forth 
at 11 CFR 104.3(a)(1) through (5). 

(1) Cash on hand. The amount of cash 
on hand at the beginning of the reporting 
period, including currency, balance on 
deposit in banks, savings and loan 
institutions, and other depository 
institutions, checks, negotiable money 
orders, and other paper commonly 
accepted by a financial institution in a 
deposit shall be reported. 

(2) Categories of Receipts for All 
Political Committees. For the reporting 
period and the calendar year, the total 
amount of all receipts in each of the 
categories set forth at 11 CFR 
104.3(a)(2)(i) through (x) shall be 
reported. 

(i) (A) Itemized contributions from 
persons other than political committees, 
including contributions from individuals, 
but not including contributions from a 
candidate to his or her authorized 
committee (see 11 CFR 104.3(a)(3)(i}). 

(B) Unitemized contributions from 
persons other than political committees, 
including contributions from individuals, 
but not including contributions from a 
candidate to his or her authorized 
committee(s) (see 11 CFR 104.3(a)(3)(i)). 

(ii) Contributions from political party 
committees; 


(iii) Contributions from political 
committees other than political party 
committees; 

(iv) Transfers from affiliated 
committees and, where the reporting 
committee is a political party committee, 
transfers from other political 
committees, of the same party, 
regardless of whether such committees 
are affiliated; 

(v) All loans, except loans made, 
guaranteed, or endorsed by a candidate 
to his or her authorized committee (see 
11 CFR 104. 3(a)(3)(iii) below); 

(vi) Rebates, refunds, and other 
offsets to operating expenditures; 

(vii) Dividends, interest, and other 
forms of receipts; 

(viii) Gifts, subscriptions, loans, 
advances, or deposits of money or 
anything of value made to defray costs 
of construction or purchase of office 
facilities in accordance with 11 CFR 
100.4(b)(15); 

fix) Amounts paid by the regular 
employer for legal and accounting 
services rendered to or on behalf of a 
political committee, in accordance with 
11 CFR 100.4(b) (12] and (13); and 

(x) The total sum of all contributions 
to such political committee, together 
with the total contributions and the total 
sum of all operating expenditures, for 
both the reporting period and the 
calendar year. 

(3) [Additional Categories of Receipts 
for Authorized Committees.! In addition 
to the categories listed in 11 CFR 
104.3(a)(2) (i) through (x), an authorized 
committee of a candidate for Federal 
office, shall report for the reporting 
period and the calendar year the total 
amount of receipts in each of the 
categories set forth at 11 CFR 
104.39(a)(3) (i) through (iv). 

(i) Contributions from the candidate. 

(ii) Transfers from other authorized 
committees of the same candidate. 

(iii) Loans made, guaranteed, or 
endorsed by the candidate. 

(iv) For an authorized committee of a 
candidate for the office of President, 
Federal funds received under chapters 
95 or 96 of the Internal Revenue Code of 
1954 (Title 2a United States Code). 

(4) Itemization of Receipts. The 
identification as defined at 11 CFR 
100.10 of the contributors listed at 11 
CFR 104.3(a)(4) (i) through (viii) shall be 
reported. 

(i) Each person (other than a political 
committee) who makes a contribution to 
the reporting committee during the 
reporting period, whose contribution or 
contributions have an aggregate amount 
of value in excess of $200 within the 
calendar year, together with the date of 
receipt and amount of any such 
contribution, except that the reporting 
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committee may elect to report such 
information for contributors of lesser 
amount(8). 

(ii) Each political committee which 
makes a contribution to the reporting 
committee during the reporting period, 
together with the date of receipt and 
amount of any such contribution; 

(iii) For authorized committees of a 
candidate for Federal office, each 
authorized committee which makes a 
transfer to the reporting committees; 

(iv) For committees which are not 
authorized by a candidate for Federal 
office, each affiliated committee which 
makes a transfer to the reporting 
committee during the reporting period 
and, where the reporting committee is a 
political party committee, each transfer 
of funds to the reporting committee from 
another political party committee 
regardless of whether such committees 
are affiliated, together with the date and 
amount of such transfer. 

(v) Each person who makes a loan to 
the reporting committee during the 
reporting period, together with the 
identification of any endorser or 
guarantor of such loan, and the d&te and 
amount or value of such loan. 

(vi) Each person who provides a 
rebate, refund or other offset to 
operating expenditures to the reporting 
committee in an aggregate amount or 
value in excess of $200 within the 
calendar year, together with the date of 
receipt and amount of such receipt; 

(vii) Each person who provides any 
dividend, interest, or other receipt to the 
reporting committee in an aggregate 
value or amount in excess of $200 within 
the calendar year, together with the date 
of receipt and amount of any such 
receipt 

(5) Use of Pseudonyms. A political 
committee may submit up to ten (10) 
pseudonyms on each report filed to 
determine whether the names and 
addresses of its contributors are being 
used to solicit contributions or for 
commercial purposes in violation of 11 
CFR 104.15. If pseudonyms are used, 
such committee shall attach a list of 
such pseudonyms to the appropriate 
report. The Clerk and the Secretary shall 
exclude these list from both their public 
and private record. The Commission 
shall maintain the lists, but shall 
exclude them from the public record. A 
committee is not required to file a list of 
pseudonyms with the Secretary of State. 
A political committee shall not use 
pseudonyms for the purposes of 
circumventing the reporting 
requirements, limitations or prohibitions 
of the Act 

(b) Reporting of Disbursements . 

Except for reports filed in accordance 
with 11 CFR 104.17, each report filed 


under 11 CFR Part 104 shall disclose the 
total amount of disbursements for the 
reporting period and for the calendar 
year and shall disclose: 

(1) Categories of Disbursements for 
All Political Committees. For the 
reporting period, and for the calendar 
year, the total amount of all 
disbursements in each of the categories 
set forth in 11 CFR 104.3(b)(1) (i) through 
(v) shall be reported. 

(1) Expenditures made to meet 
candidate or committee operating 
expenses. 

(ii) Transfers to affiliated committees 
and, where the reporting committee is a 
political party committee, transfers to 
other political party committees, 
regardless of whether they are affiliated. 

(iii) Repayment of all loans, other than 
loans made, guaranteed, or endorsed by 
a candidate to his or her authorized 
committee (see 11 CFR 104.3(a)(3)(iii)); 

(iv) Contributions, refunds, and other 
offsets to contributions; and 

(v) For any political committee other 
than an authorized committee of a 
candidate for Federal office all: (a) 
Contributions made to other political 
committees; (b) loans made by the 
reporting committee; (c) independent 
expenditures; (d) expenditures made 
under 11 CFR 110.7 (2 U.S.C. 441a(d)); 
and 

(e) Any other disbursements. 

(2) Additional Categories of 
Disbursementsfor A uthorized 
Committees . In addition to the 
categories listed in 11 CFR 104.3(b)(1) 
above, for an authorized committee of a 
candidate for federal office, the total 
amount of disbursements in each of the 
categories set forth below at 11 CFR 
104.3(b)(2) (i) through (iii) for the 
reporting period and for the calendar 
year shall be reported. 

(i) Transfers to other committees 
authorized by the same candidate; 

(ii) Repayment of loans made, 
guaranteed or endorsed by the 
candidate; 

(iii) For an authorized committee of a 
candidate for the office of President, 
disbursements not subject to the 
limitations of 11 CFR 110.8 (2 U.S.C. 
441a(b)). 

(3) Itemization of Disbursements by 
All Political Committees. The name and 
address of each person specified below 
at 11 CFR 104.3(b)(3) (i) through (v) shall 
be reported. 

(i) Each person to whom an 
expenditure in an aggregate amount or 
value in excess of $200 within the 
calendar year is made by the reporting 
committee to meet a candidate’s or 
committee’s operating expenses, 
together with the date, amount, and 
purpose of such expenditure. 


(A) As used in 11 CFR 104.3(b)(3), 
“purpose” means a brief statement or 
description of why the disbursement 
was made. However, statements or 
descriptions such as “advance” 
“election day expenses”, “other 
expenses”, “expenses”, “expense 
reimbursement”, “miscellaneous” or 
“outside services” would not meet the 
requirements of 11 CFR 104.3(b)(3) for 
reporting the purpose of an expenditure. 

(B) Examples of statements or 
descriptions which meet the 
requirements of 11 CFR 104.3(b)(3) 
include the following: 


Expenditure 

Maybells Diner_ 

KMOC-TV_ 

Tim Green___...- 

PQR Corporation- 

Ajax Airlines- 

Beta PoMcal Party__ 

AM Social Club._ 

Tim Green... 

Delightful DelectaWes- 


Purpose 

Dinner expenses. 

Media. 
Salary. 
Polling. 
Travel. 
Party fees. 
Phone banks. 
Travel expenses. 
Catering costs. 


(ii) Each authorized committee to 
which a transfer is made by the 
reporting committee; 

(iii) each affiliated committee to 
which a transfer is made by the 
reporting committee during the reporting 
period and, where the reporting 
committee is a political party committee, 
each transfer of funds by the reporting 
committee to another political party 
committee, regardless of whether such 
committees are affiliated, together with 
the date and amount of such transfer; 

(iv) Each person who receives a loan 
repayment from the reporting committee 
during the reporting period, together 
with the date and amount of such loan 
repayment; 

(v) Each person who receives a 
contribution refund or other offset to 
contributions from the reporting 
committee where such contribution 
refund was reported under 11 CFR 
104.3(b)(l)(iv). together with the date 
and amount of such refund or offset. 

(4) Additional Itemization for 
Authorized Committees. For an 
authorized committee of a candidate for 
Federal office, the name and address of 
each person who has received any 
disbursement(s) not disclosed under 11 
CFR 104.3(b)(3) in an aggregate amount 
or value in excess of $200 within the 
calendar year, together with the date 
and amount of any such disbursement. 

(5) Additional itemization for 
Committees Other Than Authorized 
Committees. For any political 
committee, other than an authorized 
committee of a candidate for Federal 
office, the name and address of each 
person specified below at 11 CFR 
104.3(b)(5) (i) through (vi). 

(i) Each political committee which has 
received a contribution from the 
reporting committee during the reporting 
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period, together with the date and 
amount of any such contribution. 

(ii) Each person who has received a 
loan from the reporting committee 
during the reporting period, together 
with the date and amount of such loan. 

(iii) Each person who receives any 
disbursement during the reporting 
period in an aggregate amount or value 
in excess of $200 within the calendar 
year in connection with an independent 
expenditure by the reporting committee, 
together with the date, amount, and 
purpose of any such independent 
expenditure(s). 

(A) For each independent expenditure 
reported, the committee must also 
provide a statement which indicates 
whether such independent expenditure 
is in support of, or in opposition to, a 
candidate, as well as the name of the 
office sought by such candidate; and a 
certification, under penalty of perjury, 
whether such independent expenditure 
is made in cooperation, consultation, or 
concert with, or at the request or 
suggestion of, any candidate or any 
authorized committee or agent of such 
committee. 

(iv) ( Each person who receives any 
expenditure from the reporting 
committee during the reporting period in 
connection with an expenditure under 
11 CFR 110.7 (2 U.S.C. 441 a(d)), together 
with the date, amount, and purpose of 
any such expenditure as well as the 
name of, and office sought by, the 
candidate on whose behalf the 
expenditure is made; and 

(v) Each person who has received any 
disbursement within the reporting 
period not otherwise disclosed in 
accordance with 11 CFR 104.3(b) to 
whom the aggregate amount or value of 
disbursements exceeds $200 within the 
calendar year from the reporting 
committee, together with the date, 
amount and purpose of any such 
disbursement. 

(vi) As used in 11 CFR 104.3(b)(5), 
“purpose** has the same meaning given 
the term at 11 CFR 104.3(b)(3)(i)(A). 

(c) Summary of Contributions and 
Expenditures. Each report filed under 11 
CFR Part 104 shall disclose for both the 
reporting period and the calendar year. 

(1) the total sum of all contributions to 
the reporting political committee; (2) the 
total sum of all contributions to the 
reporting political committee less offsets 
to those contributions; (3) the total sum 
of all operating expenditures made by 
the reporting political committee; (4) the 
total sum of all operating expenditures 
made by the reporting political 
committee less offsets to operating 
expenditures. 

(d) Reporting of Debts and 
Obligations . Each report filed under 11 


CFR Part 104 shall disclose the amount 
and nature of outstanding debts and 
obligations owed by or to the reporting 
committee together with a statement as 
to the circumstances and conditions 
under which any debts and obligation 
owed by or to such committee were 
extinguished and the consideration 
given to have the debt extinguished. In 
addition, each report shall disclose any 
written contract, promise or agreement 
to make an expenditure. 

(e) Consolidation Reports. (1) Except 
as provided in 104.3(e)(2) below, each 
principal campaign committee shall 
consolidate in each report those reports 
required to be filed with it. Such 
consolidated reports shall include: (i) 
the candidate’s activity and (ii) reports 
submitted to it by any authorized 
committees and (iii) the principal 
campaign committee’s own report. The 
consolidation shall be made on FEC 
Form 3b and shall be submitted with the 
reports of the principal campaign 
committee and the reports or applicable 
portions of the reports of the committees 
shown on the consolidation. 

(2) For pre-election reports, the 
principal campaign committee may, if 
necessary, file the consolidated report 
disclosing the total receipts and 
expenditures by all authorized 
committees with respect to that election 
without including all of the detailed 
reports of committees required to file 
with it. 

(i) Committees required to file with a 
principal campaign committee shall file 
a copy of their report with the 
Commission, the Clerk of the House, or 
the Secretary of the Senate, as custodian 
for the Commission, by the 10th day 
preceding the election, in addition to 
filing with the principal campaign 
committee, unless the principal 
campaign committee files a complete 
consolidated report 10 days prior to the 
election under 11 CFR 104.3(e)(1) above. 

(ii) The principal campaign committee 
shall then file a consolidated report no 
later than 5 days before the election. 

This report shall include the detailed 
report from committees required to file 
with it, if the detailed report was not 
filed 10 days prior to the election in 
accordance with 11 CFR 104.3(e)(1). 

§ 104.4 Form and Content of Independent 
Expenditure Reports. 

(a) Form. Every person (other than a 
political committee) who makes 
independent expenditures in an 
aggregate amount or value in excess of 
$250 during the calendar year shall file a 
report with the Commission on FEC 
Form 5. 

(b) Filing Dates . Reports filed under 
this section shall be filed at the end of 


the reporting period (quarterly, pre¬ 
election. post-election, annual (See 11 
CFR 104.5)) during which the 
expenditure is made and in any 
reporting period thereafter in which 
additional independent expenditures are 
made. 

(c) Content. Each report filed under 11 
CFR 104.4 shall include: 

(1) The information required by 11 
CFR 104.3(b)(5)(iii) indicating whether 
the independent expenditure is in 
support of. or in opposition to, the 
candidate involved; 

(2) Under penalty of perjury, a 
certification whether such independent 
expenditure is made in cooperation, 
consultation, or concert with, or at the 
request or suggestion of, any candidate 
or any authorized committee or agent of 
such candidate; and 

(3) The identification of each person 
who made a contribution in excess of 
$200 to the person filing such statement 
which was made for the purpose of 
furthering an independent expenditure. 

(d) 24 Hour Reports. Any independent 
expenditures aggregating $1,000 or more 
made after the 20th day, but more than 
24 hours, before any election, shall be 
reported within 24 hours after such 
independent expenditure is made. Such 
report shall be filed with the appropriate 
officers listed in 11 CFR 104.4(e) and 
shall contain the information Required 
by 11 CFR 104.3(b)(5)(iii) indicating 
whether the independent expenditure is 
made in support of, or in opposition to, 
the candidate involved. 

(e) Where to File. Reports of 
independent expenditures under 11 CFR 
104.3 shall be filed as set forth at 11 CFR 
104.3(e)(1) through (3). 

(1) For independent expenditures in 
support of, or in opposition to^a 
candidate for President or Vice- 
President: with the Commissioner and 
the Secretary of State in which the 
expenditure is made. 

(2) For independent expenditures in 
support of, or in opposition to a 
candidate for the Senate: with the 
Secretary of the Senate and the 
Secretary of State in which the 
candidate is seeking election. 

(3) For independent expenditure in 
support of, or in opposition to, a 
candidate for the House of 
Representatives: The Clerk of the House 
and the Secretary of State for the State 
in which the candidate is seeking 
election. 

§104.5 Filing Dates. 

(a) Principal Campaign committee of 
House or Senate Candidate. Each 
treasurer of a principal campaign 
committee supporting a candidate for 
the House of Representatives or the 
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Senate shall file reports on the dates 
specified at 11 CFR 104.5(a)(1) and (2) 

(1) Election Year Reports, (i) Pre¬ 
election Reports . (A) Pre-election 
reports for the primary and general 
election shall be filed no later than 12 
days before any primary or general 
election. If sent by registered or certified 
mail, the report shall be mailed no later 
than the 15th day before any election. 

(B) The report shall disclose all 
receipts and disbursement as of the 20th 
day before a primary or general election. 

(ii) Post General Election Report. (A) 
The post general election report shall be 
filed no later than 30 days after any 
general election. (B) The report shall be 
complete as of the 20th day after the 
general election. 

(iii) Quarterly Reports. (A) Quarterly 
reports shall be filed no later than the 
15th day following the close of the 
immediately preceding calendar quarter, 
except for the final calendar quarter, 
when a year-end report shall be filed. 

(B) The reports shall be complete as of 
the last day of each calendar quarter. 

(C) The requirement for a quarterly 
report shall be waived if under 11 CFR 
104.5)(a)(l)(i) a pre-election report is 
required to be filed during the period 
beginning on the fifth day after the close 
of the calendar quarter and ending on 
the fifteenth day after the close of the 
calendar quarter. 

(iv) Year-end Reports. A year-end 
report shall be filed on January 31 of the 
year following the election year. (B) The 
report shall be complete as of the last 
day of the preceding calendar quarter. 

(2) Non Election year, (i) Semi-annual 
reports. (A) The first report shall cover 
January 1 through June 30, and shall be 
filed no later than July 31. 

(B) The second report shall cover July 
1 through December 31, and shall be 
filed no later than January 31 of the 
following year. 

(b) Principal Campaign Committee of 
Presidential Candidate. Each treasurer 
of a principal campaign committee of a 
candidate for President shall file reports 
on the dates specified at 11 CFR 
104.5(b)(1) and (2). 

(1) Election Year Reports, (i) If on 
January 1 of the election year, the 
committee has received or anticipates 
receiving contributions aggregating 
$100,000. or has made or anticipates 
making expenditures aggregating 
$100,000, it shall file monthly reports. 

(A) Each report shall be filed no later 
than the 20th day after the last day of 
each month. 

(B) The report shall be complete as of 
the last day of each month. 

(C) In lieu of the November and 
December monthly reports, a pre¬ 
election report as prescribed at 11 CFR 


104.5(a)(l)(i). a post general election 
report as prescribed at 11 CFR 
104.5(a)(l)(ii). and a year end report as 
prescribed at 11 CFR 104.5(a)(l)(iv) shall 
be filed. 

(ii) If on January 1 of the election year, 
the committee does not anticipate 
receiving or has not received 
contributions aggregating $100,000 or 
does not anticipate making os has not 
made expenditures aggregating $100,000, 
the committee shall file a pre-election 
report a post general election report, 
quarterly reports and a year end report 
as prescribed in 11 CFR 104.5(a)(1). 

(iii) If during the election year, a 
committee receives contributions 
aggregating $100,000 or makes 
expenditures aggregating $100,000. the 
treasurer shall begin filing monthly 
reports at the next reporting period. 

(2) Non-election Year Reports. During 
a non-election year, the treasurer shall 
file either (i) Monthly reports as 
prescribed at 11 CFR 104.5(b)(l)(i); or (ii) 
Quarterly reports as prescribed at 11 
CFR 104.5(a)(1); and (iii) a year end 
report as prescribed in 11 CFR 
104.5(a)(l)(iv). 

(c) Committees Other Than 
Authorized Committees of Candidates. 
Each political committee which is not 
the authorized committee of a candidate 
shall file either election year and non¬ 
election year reports as prescribed at 11 
CFR 104.5(c)(1) and (2); or monthly 
reports as prescribed at 11 CFR 
104.5(c)(3). 

(1) Election Year Reports, (i) 

Quarterly reports. (A) Quarterly reports 
shall be filed no later than the 15th day 
following the close of the immediately 
preceding calendar quarter, except for 
the final calendar quarter 

(B) The reports shall be complete as of 
the last day of the preceding calendar 
quarter. 

(C) The requirement for a quarterly 
report shall be waived if under 11 CFR 
104.5(a)(l)(i) a pre-election report is 
required to be filed during the period 
beginning on the fifth day after the close 
of the calendar quarter and ending on 
the fifteenth day after the close of the 
calendar quarter. 

(ii) Year-end Reports. (A) A year-end 
report shall be filed on January 31 of the 
year following the election year. 

(B) The report shall be complete as of 
the last day of the preceding calendar 
quarter. 

(iii) Pre-election Reports. (A) Pre¬ 
election reports for the primary and 
general election shall be filed no later 
than 12 days before any primary or 
general election. If sent by registered or 
certified mail, the report shall be mailed 
no later than the 15th day before any 
election. 


(B) The report shall disclose all 
receipts and disbursement as of the 20th 
day before a primary or general election, 

(iv) Post General Election Report. (A) 
The post general election report shall be 
filed no later than 30 days after any 
general election. 

(B) The report shall be complete as of 
the 20th day after the general election. 

(2) Non Election year, (i) Semi-annual 
reports. (A) The first report shall cover 
January 1 through June 30, and shall be 
filed no later than July 31. 

(B) The second report shall cover July 
1 through December 31, and shall be 
filed no later than January 31 of the 
following year. 

(3) Monthly Reports, (i) Except as 
provided at 11 CFR 104.5(c)(3)(ii) below, 
monthly reports shall be filed no later 
than 20 days after the last day of the 
month. 

(ii) In lieu of the November and 
December monthly reports, in any year 
in which a regularly scheduled general 
election is held, a pre-election report as 
prescribed at 11 CFR 104.5(a)(l)(i), a 
post general election report as 
prescribed at 11 CFR 104.5(a)(l)(ii), and 
a year end report as prescribed at 11 
CFR 104.5(a)(l)(iv) shall be filed. 

(d) Committees supporting Vice 
Presidential Candidates. The treasurer 
of a committee supporting a candidate 
for the office of Vice President (other 
than a nominee of a political party) shall 
file reports on the same basis that the 
principal campaign committee of a 
Presidential candidate must file reports 
under 11 CFR 104.5(b). 

(e) U.S. Post Mark. A designation, 
report or statement sent by registered 
certified mail shall be considered filed 
on the date of the U.S. post mark except 
that a ten day pre-election report sent 
by certified or registered mail shall be 
mailed no later than the 15th day before 
any election. 

(f) 48 Hour Notification of 
Contributions. If any contribution of 
$1,000 or more is received by any 
authorized committee of a candidate 
after the 20th day, but more than 48 
hours before 12:01 A.M. on the day of 
the election, the principal campaign 
committee of that candidate shall notify 
the Commission, the Clerk of the House, 
the Secretary of the Senate and the 
Secretary of State, as appropriate, 
within 48 hours of receipt of the 
contribution. The notification shall be in 
writing and shall include the name of 
the candidate and office sought by the 
candidate, the identification of the 
contributor, date of receipt of the 
contribution and the amount of 
contribution. The notification shall be in 
addition to the reporting of these 
contributions on the post-election report. 









5560 


Federal Register / Vol. 45, No. 16 / Wednesday. January 23, 1680 / Proposed Rules 


(g) 24 hour Report of Independent 
Expeditures. Any Independent 
expenditures aggregating $1,000 or more 
made after the 20th day, but more than 
24 hours before 12::01 A.M. on the day of 
the election, shall be reported within 24 
hours after such independent 
expenditure is made. Such report shall 
be filed with the appropriate officers 
listed in 11 CFR 104.4(e) and shall 
contain the information required by 11 
CFR 104.3(b)(5)(iii) indicating whether 
the independent expenditure is made in 
support of, or in opposition to, the 
candidate involved. 

(h) Cumulative Reports. The reports 
required to be filed under 11 CFR 104.5 
shall be cumulative for the calendar 
year to which they relate, but if there 
has been no change in an item reported 
in a previous report during such year, 
only the amount need be carried 
forward. 

(i) Special Election Reports. Within 5 
days of the setting of a special election, 
the Commission shall set filing dates for 
reports to be filed by principal campaign 
committees of candidates seeking 
election, or nomination for election, in 
special elections and for political 
committees, other than authorized 
committees, which make contributions 
to or expenditures on behalf of a 
candidate or candidates in special 
elections. The Commission shall publish 
such reporting dates in the Federal 
Register and shall notifiy the principal 
campaign committees of all candidates 
in such election of the reporting dates. 

No more than one pre-election and one 
post election report shall be required for 
a special election. The Commission may 
through notification of the appropriate 
committee waive any reporting 
obligations for a committee required to 
file for special elections. The special 
election report will be due for filing 
within 10 days of any other report 
required to be filed by the committee 
under 11 CFR 104.5 

§ 104.6 Form and Content of Internal 
Communication Reports. 

(a) Form. Every membership 
organization or corporation which 
makes disbursements for 
communications in accordance with 11 
CFR 100.7(b)(5) and 114.3 shall report to 
the Commission on FEC Form 7 such 
costs which are directly attributable to 
any communication expressly 
advocating the election or defeat of a 
clearly identified candidate (other than 
a communication primarily devoted to 
subjects other than the election or 
defeat of a clearly identified candidate), 
if such costs exceed $2,000 for any 
election. 


(1) For the purposes of 11 CFR 
104.6(a), "election" means two separate 
processes in a calendar year, to each of 
which the $2,000 threshold described 
above applies separately. The first 
process is comprised of all primary 
elections for Federal office, wherever 
held; the second process is comprised of 
all general elections for Federal office, 
wherever held. 

(b) Filing Dates. Organizations 
required to report under 11 CFR 104.6(a) 
shall file such reports during a calendar 
year in which a regularly scheduled 
general election is held. Such reports 
shall be filed quarterly in accordance 
with 11 CFR 104.5(a)(l)(iii) and (iv), and 
with respect to any general election, in 
accordance with 11 CFR 104.5(a)(l)(i), 
beginning with the first reporting period 
during which the aggregate cost for such 
communications exceeds $2,000 per 
election. See 11 CFR 104.6(a). 

(c) Each report filed under 11 CFR 
104.6 shall include, for each 
communication: 

(1) The type of communication (such 
as direct mail, telephone or telegram); 

(2) The class or category of persons 
communicated with, as defined in 11 
CFR 100.7(b)(5); 

(3) The date(s) of the communication; 

(4) The name of the candidate, the 
office sought (and the district and state 
of the office, if applicable), and whether 
the communication was for the primary 
or general election; 

(5) Whether the communication was 
in support of. or in opposition to, the 
candidate involved; and 

(6) The cost of the communication. 

§104.7 Best Efforts. 

(a) When the treasurer of a political 
committee shows that best efforts have 
been used to obtain, maintain and 
submit the information required by this 
Act for the political committee, any 
report of such committee shall be 
considered in compliance with this Act. 

(b) With regard to reporting the 
identification, as defined at 11 CFR 
100.10, of each person whose 
contribution(s) to the committee and its 
affiliated committees aggregate in 
excess of $200 in a calendar year 
(pursuant to 11 CFR 104.3(a)(4)), the 
treasurer will not be deemed to have 
exercised best efforts to obtain the 
required information unless he or she 
had made at least one written effort 
subsequent to the initial solicitation to 
obtain such information from the 
contributor. For purposes of 11 CFR 
104.7(b), such effort shall consist of a 
written request for any information (i.e., 
name, address, occupation, or name of 
employer) not previously supplied by 
the contributor. 


§ 104.8 Uniform Reporting of 
Contributions. 

(a) A reporting committee shall 
disclose the identification of each 
individual who contributes an amount in 
excess of $200. This identification shall 
include the individual's name, mailing 
address, occupation, the name of his or 
her employer, if any, and the date and 
amount of any such contribution. If an 
individual contributor's name or address 
is known to have changed since an 
earlier contribution reported during the 
calendar year, the exact name or 
address previously used shall be noted 
with the first subsequent entry. 

(b) In each case where a contribution 
received from an individual in a 
reporting period is added to previously 
unitemized contributions from the same 
individual and the aggregate exceeds 
$200 in a calendar year, the reporting 
committee shall disclose the individual's 
name, mailing address, occupation, and 
the name of his or her employer on the 
prescribed reporting forms with the date 
and amount of any such contribution. 

§ 104.9 Uniform Reporting of 
Expenditures. 

(a) The authorized committees of a 
candidate shall report the name and 
address of each person to whom an 
expenditure in an aggregate amount or 
value in excess of $200 within the 
calendar year is made by the reporting 
committee to meet a candidate’s or 
committee’s operating expenses together 
with the date, amount and purpose of 
such expenditure. As used in 11 CFR 
104.9, "purpose" means a brief 
statement of description of why the 
disbursement was made. See 11 CFR 
104.3(b)(3)(i)(B). 

(b) In each case when an expenditure 
made to a recipient in a reporting period 
is added to previously unitemized 
expenditures to the same recipient and 
the total exceeds $200 for the calendar 
year, the reporting committee shall 
disclose the recipient’s name, and 
mailing address, on the prescribed 
reporting forms, together with the date, 
amount and purpose of such 
expenditure. As used in 11 CFR 104.9 
"purpose" means a brief statement of 
description of why the disbursement 
was made. See 11 CFR 104.3(b)(3)(i)(B). 

§104.10 Allocation of expenditures 
among candidates. 

A political committee making an 
expenditure on behalf of more than one 
candidate for Federal office or for 
Federal and non-Federal office shall 
allocate the expenditure(s) among the 
candidates on a reasonable basis 
pursuant to Part 106, and report the 
allocation for each Federal candidate. 
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The treasurer shall retain all documents 
supporting the allocation in accordance 
with § 104.13. 

§ 104.11 Continuous reporting of debts 
and obligations. 

(a) Debts and obligations owed by or 
to a political committee which remain 
outstanding shall be continuously 
reported until extinguished. See 11 CFR 
104.3(d). These debts and obligations 
shall be reported on separate schedules 
together with a statement explaining the 
circumstances and conditions under 
which each debt and obligation was 
incurred or extinguished. Where such 
debts and obligations are settled for less 
than their reported amount or vlaue the 
reporting committee shall include a 
statement as to the circumstances and 
conditions under which the debt and 
obligation was extinguished and the 
amount paid. 

(b) A debt, obligation, or other 
promise to make an expenditure of $500 
or less, shall be reported as of the time 
payment is made or no later than 60 
days after incurrence, whichever comes 
first. A loan of money in the ordinary 
course of business and any debt or 
obligation over $500 shall be reported as 
of the time of the transaction. 

§104.12 Political committees; cash on 
hand. 

Political committees and candidates 
which have cash on hand at the time of 
registration (which the committee or 
candidate anticipates using in an 
election) shall disclose on their first 
report the source(s) of these funds, 
including the information required by 11 
CFR 104.3. The cash balances are 
assumed to be composed of those 
contributions most recently received by 
the committee or candidate. The 
committee shall exclude from funds to 
be used for Federal elections any 
contributions not permissible under the 
Act. See 11 CFR Parts 110,114, and 115. 

§ 104.13 Disclosure of receipt and 
consumption of In-klnd contrlgutions. 

(a) (1) Each in-kind contribution shall 
be valued at the usual and normal 
charge on the date received and 
reported as a contribution in accordance 
with 11 CFR 104.3(a). 

(2) Except for items noted in 11 CFR 
104.13(b). each contribution shall also be 
reported as an expenditure at the same 
usual and normal charge and reported 
on the appropriate expenditure 
schedule, in accordance with 11 CFR 
104.3(b). 

(b) Contributions of stocks, bonds, art 
objects, and other similar items to be 
liquidated shall be reported as follows: 

(1) If the item has not been liquidated 
at the close of a reporting period, the 


committee or candidate shall record as a 
memo entry (not as cash) the item’s fair 
market value on the date received, 
including the identification (and, where 
in excess of $200, occupation and name 
of employer) of the contributor. 

(2) When the item is sold, the 
committee or candidate shall record the 
proceeds. It shall also report the (i) 
identification (and, where in excess of 
$200, the occupation and name of 
employer) of the purchaser, if purchased 
directly from the candidate or 
committee, in which case he or she shall 
be considered to have made a 
contribution, and (ii) the identification of 
the original contributor. 

§ 104.14 Formal requirements regarding 
reports and statements. 

(a) Each individual having the 
responsibility to file a report required 
under this subchapter shall sign the 
original report. 

(b) Each political committee, or other 
person required to file any report or 
statement under this subchapter shall— 
(1) Retain either a receipt, invoice, 
cancelled check or such other records 
and accounts of all matters as required 
at 10 CFR 102.9, and provide the 
necessary information and data from 
which the filed reports and statements 
may be verified, explained, clarified, 
and checked for accuracy and 
completeness; 

(2) Preserve a copy of each report or 
statement required to be filed under 11 
CFR Parts 102 and 104. 

(3) Keep all records, accounts and 
reports required to be preserved under 
11 CFR 104.14 available for audit, 
inspection, or examination by the 
Commission or its authorized 
representatives for a period of not less 
than 3 years from the end of the year in 
which the report or statement was filed. 

(cl Acknowledgements by the 
Commission, the Clerk of the House or 
by the Secretary of the Senate, of the 
receipt of Statements of Organization or 
reports or statements filed under this 
subchapter are intended solely to inform 
the person filing the report of its receipt 
and neither the acknowledgement nor 
the acceptance of a report or statement 
shall constitute express or implied 
approval, or in any manner indicate that 
the contents of any report or statement 
fulfill the filing or other requirements of 
the Act or of these regulations. 

(d) Each treasurer of a political 
committee, and any other person 
required to file any report or statement 
under these regulations and under the 
Act shall be personally responsible for 
the timely and complete filing of the 
report or statement and for the accuracy 


of any information or statement 
contained in it. 

§104.15 Sale or use restriction. 

Any information copied, or otherwise 
obtained, from any report or statement, 
or copy, reproduction, or publication 
thereof, filed with the Commission, 

Clerk of the House. Secretary of the 
Senate, or any Secretary of State or 
other equivalent chief State election 
officer, shall not be sold or utilized by 
any person for the purpose of soliciting 
contributions, or for any commercial 
purpose other than using the name and 
address of any political committee to 
solicit contributions from such 
committee. For the purposes of this 
section, “any commercial purpose" does 
not include the sale of newspapers, 
magazines, books, or other similar 
communications the principal purpose of 
which is not to communicate lists or 
other information obtained from reports 
filed as noted above. 

§104.16 Audits. 

(a) The Commission may conduct 
audits of any political committee 
required to register under 11 CFR Part 
102 and to report under 11 CFR Part 104. 
Prior to conducting any such audit or 
investigation, the Commission shall 
conduct an internal review of reports 
filed by selected committees to 
determine whether reports filed by a 
particular committee meet thresholds 
established by the Commission for 
substantial compliance with the Act. 
Such thresholds may vary according to 
the type of political committee being 
reviewed. 

(b) The Commission may, upon 
affirmative vote of four members, 
conduct an audit and field investigation 
of any committee which does meet the 
thresholds established pursuant to 11 
CFR Part 104.16(a). All such audits and 
investigations shall commence with 30 
days of such vote except any audit or 
investigation of an authorized 
committee of a candidate shall be 
commenced within 6 months of the 
election for which such committee was 
authorized. 

(c) All audits and field investigations 
concerning the verification for the 
receipt and use of payments under 
Chapter 95 and 96 of Title 26 shall be 
given priority over any audit or 
investigation of committees not 
receiving such payments. 

§104.17 Content of report; Presidential 
and Vice-Presidential Committees. 

(a) For all elections occurring prior to 
January 1,1981, authorized committees 
of candidates for President and Vice- 
President may comply with the 
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requirements of 11 CFR 104.17 In lieu of 
11 CFR 104.3(a) and (b). 

(b) Each report filed under this part 
shall include all receipts and 
disbursements from the close of the last 
period reported to the close of the 
current reporting period, and shall 
disclose— 

(1) The amount of cash on hand at the 
beginning of the calendar year and at 
the beginning of the reporting period, 
including currency, balance on deposit 
in banks and savings and loan 
institutions, checks, negotiable money 
orders, and other paper commonly 
accepted by a bank in a deposit; 

(2) The identification, occupation, and 
principal place of business, if any, of 
each person who has made a 
contribution to or for the committee or 
candidate during the reporting period in 
an amount or value in excess of $100, or 
in an amount of less than $100 if the 
person’s contributions within a calendar 
year total more than $100, together with 
the amount and date of such 
contributions; 

(3) (i) The total of contributions made 
to or for a committee or candidate 
during the reporting period and not 
reported under (b) (2) above; 

(ii) Candidates and committees, 
which, in addition to the required totals, 
choose to itemize contributions not in 
excess of $100, shall itemize these by 
attaching a separate schedule. 
Contributions of $100 or less shall not be 
reported on the same schedule with the 
required itemized contributions in 
excess of $100; 

(4) The identification of each political 
committee or other political organization 
from which the reporting committee or 
the candidate received, or to which the 
reporting committee or the candidate 
made, any transfer of funds in any 
amount during the reporting period, 
together with the amounts and dates of 
all transfers, including aggregate year to 
date transfers, received from non- 
affiliated committees, and complete 
disclosure, pursuant to § 110.6 of each 
transaction involving earmarked funds; 

(5) Each loan—(i) (A) To or from any 
political committee; or 

(B) To a candidate or his or heT 
authorized committees which is— 

(ii) (A) Over $100 in value and made 
during the reporting period; or 

(B) Less than $100 in value and the 
total of the loans from one person is 
over $100 shall be reported together with 
the identification, occupation, and 
principal place of business, if any, of 
each lender, endorser, or guarantor, as 
the case may be. The report shall 
include the date and amount of the loan; 

(6) The total amount of proceeds 
from—(i) The sale of tickets to each 


dinner, luncheon, rally, and other 
fundraising event; 

(ii) Mass collections made at these 
events; and 

(iii) Sales of items such as political 
campaign pins, buttons, badges, flags, 
emblems, hats, banners, literature, 
jewelry, and similar materials, as long 
as the items are sold by the candidate or 
an authorized committee; 

(7) Each receipt in excess of $100 
received during the reporting period, not 
otherwise listed under (b) (2) through (6) 
above, together with the identification, 
date and amount received, occupation, 
and principal place of business of each 
such person from whom such receipts 
have been received during the reporting 
period; including— 

(i) The interest or other proceeds from 
the investment, in an interest-bearing 
account, note, bill, stock, bond, or other 
similar device, of funds transferred out 
of a checking account in a campaign 
depository; and 

(ii) Rebates and refunds received by 
the candidate or committee; 

(8) (i) The total of all receipts by or for 
the committee or candidate during the 
reporting period and the calendar year; 
and 

(ii) Total receipts less transfers 
between affiliated political committees 
(as defined in 5 10014(c)); 

(9) The identification of each person 
to whom expenditures have been made 
by or on behalf of the committee or 
candidate within the reporting period 
which total more than $100, or in an 
amount less than $100 if the total 
exceeds $100 within a calendar year, 
together with the amount, date and 
particulars of each such expenditure and 
the name, address of, and office sought 
by, each candidate on whose behalf 
such expenditures were made. 

(10) The total.of expenditures made 
by or on behalf of the committee or 
candidate during the reporting period 
and the calendar year together with 
total expenditures less transfers 
between affiliated political committees 
(as defined in § 100.14(c)) of the 
candidate; 

(11) The amount and nature of 
outstanding debts and obligations owed 
by or to the committee including any 
written contracts, agreements, or 
promises to make contributions or 
expenditures, see S 104.8; 

(12) Independent expenditures, see 
Part 109. 

(c)(1) Except as noted in (2) below, 
each principal campaign committee 
shall consolidate in its report for each 
election the reports required to be filed 
with it, including (i) the candidate's 
report (unless waived) and (ii) reports 
submitted to it by any authorized 


committees and (iii) the principal 
campaign committee’s own report. The 
consolidation shall be made on FEC 
Form 3b and submitted with the reports 
of the principal campaign committee and 
the reports or applicable portions of the 
reports of the committees shown on the 
consolidation. 

(2) For pre-election reports, the 
principal campaign committee may, if 
necessary, file the consolidated report 
disclosing the total receipts and 
expenditures by all authorized 
committees with respect to that election 
without including all of the detailed 
reports of committees required to file 
with it. 

(i) Committees required to file with a 
principal campaign committee shall file 
a copy of their report with the 
Commission, the Clerk of the House, or 
the Secretary of the Senate, as custodian 
for the Commission by the 10th day 
preceding the election, in addition to 
filing with the principal campaign 
committee, unless the principal 
campaign committee files a complete 
consolidated report 10 days prior to the 
election under (c)(1) above. 

(ii) The principal campaign committee 
shall then file a consolidated report no 
later than 5 days before the election, the 
report to include the detailed reports 
from committees required to file with it, 
if the detailed report was not filed 10 
days prior to the election. 

PART 105—DOCUMENT FILING 

§ 105.1 Place off filing; House candidates 
and committees. 

All designations, statements, and 
reports, and any modifications or 
amendments thereto, required to be filed 
under Parts 101,102, and 104 of these 
regulations by a candidate for 
nomination or election to the office of 
Representative in or Delegate or 
Resident Commissioner to, the Congress, 
and by the candidate's principal 
campaign committee, shall be filed in 
original form with and received by the 
Clerk of the House of Representatives, 
as custodian for the Federal Election 
Commission. 

§ 105.2 Place off tiling; Senate candidates 
and committees. 

All designation*’, statements, and 
reports, and any modifier lions or 
amendments thereto, required to be filed 
under 11 CFR Parts 101,102, and 104 of 
these regulations by a candidate for 
nomination or election to the office of 
United States Senator and by the 
candidate’s principal campaign 
committee shall be filed in original form 
with and received by the Secretary of 
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the Senate, as custodian for the Federal 
Election Commission. 

§ 105.3 Place of filing; Presidential 
candidates and committees. 

All designations, statements, and 
reports, and any modifications or 
amendments thereto, required to be filed 
under Parts 101,102 and 104 of these 
regulations by a candidate for 
nomination or election to the office of 
President or Vice President of the 
United States, and by the candidate’s 
principal campaign committee shall be 
filed in original form with the Federal 
Election Commission. 

§ 105.4 Place of filing; committees and 
others. 

All designations, statements, and 
reports, and any modifications or 
amendments thereto, required to be filed 
under 11 CFR Parts 101,102, and 104 by 
a political committee (other than a 
principal campaign committee), by all 
persons (other than political 
committees) making independent 
contributions or expenditures, and by all 
persons required to report the cost of 
communications under 11 CFR 104.8, 
shall be filed in original form with the 
Federal Election Commission. 

§ 105.5 Transmittal of microfilm copies 
and photo copies of original reports filed 
with the Clerk of the House and the 
Secretary of the Senate to the Commission. 

(a) The Clerk of the House and the 
Secretary of the Senate shall forward to 
the Commission a microfilm copy and a 
photo copy of each designation, 
statement, and report, or amendment 
thereto, filed with them pursuant to 11 
CFR 105.1 and 105.2. Such copies shall 
be transmitted to the Commission as 
soon as possible, but in any case no 
later than two (2) working days after 
receiving the designation, statement, 
report, or amendment. 

(b) The Secretary of the Senate and 
the Clerk of the House shall place on 
each designation, statement, report, or 
amendment received a time and date 
stamp reflecting the time and date of 
original document was received. 

PART 106—ALLOCATIONS OF 
CANDIDATE AND COMMITTEE 
ACTIVITIES 

§ 106.1 Allocation of expenditures among 
for between) candidates and activities. 

(a) (No change) 

(b) (No change) 

(c) (No change) 

(1) (No change) 

(2) (No change) 

(3) Voter registration and get-out-the- 
vote activity conducted by state or local 
party organization on behalf of a 


Presidential or Vice-Presidential 
candidate is exempt from the 
expenditure provisions of the Act. 
However, if the State or local party 
organization includes House or Senate 
candidates, expenditures incurred for 
any such activity shall be attributed to 
each candidate in proportion to the 
number of candidates named in the 
activity. The costs attributed to the 
House or Senate candidates will be 
considered contributions to and 
expenditures on behalf of such 
candidates unless the reference to the 
House or Senate candidates is 
incidental to the overall activity; the 
incidental reference would not be 
considered a contribution to or 
expenditure on behalf of the House or 
Senate candidates. 

(d) (No change) 

§ 106.2 Allocation of expenditures among 
States by candidates for Presidential 
nomination. 

(a) Expenditures made by a candidate 
or his or her authorized committee(s) for 
the purpose of influending the 
nomination of a candidate for the office 
of President of the United States with 
respect to a particular State shall be 
attributed to that State. This allocation 
of expenditures shall be reported on 
FEC Form 3c. 

(b) (No change) 

(c) (No change) 

§ 106.3 Allocation of expenses between 
campaign and non-campaign related travel. 

(a) (No change) 

(b) (No change) 

(c) (No change) 

(d) Costs incurred by a candidate for 
the United States Senate or House of 
Representatives for travel between 
Washington. D.C., and the State or 
district in which he or she is a candidate 
need not be reported herein unless the 
costs are paid by a candidate's 
authorized committee(s), or by any other 
political committee(8). If these costs are 
paid from an office account, they shall 
be reported under Part 113. 

(e) (No change) 

§ 106.4 Allocation of polling expenses (No 
change]. 

PART 108—FILING COPIES OF 
REPORTS AND STATEMENTS WITH 
STATE OFFICERS 

§ 108.1 Filing requirements. 

A copy of each statement and report 
required to be filed under the Act shall 
be filed with the Secretary of State (or 
equivalent state officer) of the 
appropriate State [or the officer of such 
State, designated by the chief executive 
of that state upon notifying the 


Commission, who is charged by State 
law with maintaining state election 
campaign reports). For purposes of 11 
CFR Part 108, the term “appropriate 
state" means the State or jurisdiction 
designated in 11 CFR 108.2 or 108.3. 

§ 108.2 Filing copies of reports by 
Presidential and Vice Presidential 
candidates. 

A copy of each report and statement 
required to be filed under the Act by the 
authorized committee(s) of a candidate 
seeking the nomination for election to 
the office of President or Vice-President, 
by a Vice-Presidential candidate who is 
not a nominee of a political party, or by 
the person making an expenditure or 
contribution pursuant to Part 109. shall 
be filed with the State office of each 
State or other jurisdiction in which an 
expenditure is made. The report shall 
contain all transactions pertaining to 
that State during the reporting period. 

§ 108.3 Filing copies of reports by other 
Federal candidates and committees. 

A copy of each report and statement 
required to be filed under the Act by 
other candidates and political 
committees shall be filed for each 
reporting period during which an 
expenditure is made in that State with 
the appropriate State officer of that 
State or other jurisdiction in which the 
candidate, or other than a candidate for 
the office of President or Vice President, 
seeks election; except that political 
committees other than authorized 
committees are only required to file and 
the Secretary of State only required to 
retain, that portion of the report 
applicable to candidates seeking 
election in that State. 

§ 108.4 Time and manner of filing copies. 

A copy required to be filed with a 
State officer under this part shall be 
filed at the same time as the original 
report is filed. Each copy of a report or 
statement shall be a complete, true, and 
legible copy of the original report or 
statement filed. 

§ 108.5 Duties of State officers. 

The Secretary of State, or the 
equivalent State officer shall carry out 
the duties set forth in 11 CFR 108.5 (a) 
through (d). 

(a) To receive and maintain in an 
orderly manner all reports and 
statements required to be filed; 

(b) To preserve such reports and 
statements (either in original filed form 
or in facsimile copy by microfilm or 
otherwise) as follows: 

(1) Reports filed by all authorized 
committees shall be retained for 2 years 
from the date of receipt 
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(2) Reports filed by all other political 
committees shall be retained through 
April 30 of the following calendar year. 

(c) To make the reports and 
statements filed available as soon as 
practicable (but within 48 hours of 
receipt) for public inspection and 
copying during office hours, and to 
permit copying of any such report or 
statement by hand or by duplicating 
machine, requested by any person, at 
the expense of such person, such per 
copy expense to be reasonable; and 

(a) To compile and maintain a current 
list of all statements pertaining to each 
candidate. 

{ 108.6 Effect on State law. 

(a) The provisions of the Federal 
Election Campaign Act of 1971, as 
amended, and rules and regulations 
issued thereunder, supersede and 
preempt any provision of State law with 
respect to election to Federal office. 

(b) Federal law supersedes State law 
concerning the— 

(1) Organization and registration of 
political committees supporting Federal 
candidates; 

(2) Disclosure of receipts and 
expenditures by Federal candidates and 
political committees; and 

(3) Limitation on contributions and 
expenditures regarding Federal 
candidates and political committees. 

(c) The Act does not supersede State 
laws which provide for the— 

(1) Manner of qualifying as a 
candidate or political party 
organization; 

(2) Dates and places of elections; 

(3) Voter registration; 

(4) Prohibition of false registration, 
voting fraud, theft of ballots, ans similar 
offenses; or 

(5) Candidate’s personal financial 
disclosure. 

§ 108.7 Exemption for the District of 
Columbia. 

Any copy of a report required to be 
filed with the equivalent officer in the 
District of Columbia shall be deemed to 
be filed if the original has been filed 
with the Clerk, Secretary, or the 
Commission, as appropriate. 

PART 109—INDEPENDENT 
EXPENDITURES 

§109.1 Definitions I No Change]. 

§ 109.2 Reporting of independent 
expenditures. 

(a) (No change) 

(1) The report shall contain, for each 
expenditure in excess of $200 in a 
calendar year, the identification of the 
person to whom it was made, the 
amount and date of the expenditure, the 


name of the candidate with respect to 
whom the expenditure was made and 
the office the candidate seeks, and 
whether the expenditure was in support 
of or in opposition to that candidate. 

The report shall also contain an 
identification of each person who has 
made a contribution of more than $200 
to the committee filing such statement 
which was made to further an 
independent expenditure. 

(2) This information shall be filed on 
Schedule E as part of a report (monthly, 
quarterly, pre-election, post-election, or 
annual) covering any period in which 
any independent expenditure exceeding 
$200 is made. Schedule E shall also 
include the total of all expenditures of 
$200 or less. 

(3) Political committees not required 
to report under 11 CFR 104.1(c) shall 
nonetheless report each independent 
expenditure in excess fo $200 on 
Schedule E at the time the report for that 
period would have been filed. 

(b) Every other person who makes 
independent expenditures aggregating in 
excess of $250 during a calendar year 
shall file a statement with the 
Commission on FEC Form 5. 

(1) The statement shall include (i) the 
reporting person's name, mailing 
address, occupation and the name of his 
or her employer, if any; (ii) the 
identification (name and mailing 
address) of the person to whom the 
expenditure was made; (iii) the amount, 
date and purpose of each expenditure 
and a statement which indicates 
whether such expenditure was in 
support of. or in opposition to a 
candidate, together with the candidate's 
name and office sought; (iv) a 
certification under penalty of perjury as 
to whether such expenditure was made 
in cooperation, consultation or concert 
with or at the request or suggestion of 
any candidate or any authorized 
committee or agent thereof; (v) the 
identification of each person who made 
a contribution in excess of $200 to the 
person filing the statement which was 
made for the purpose of furthering an 
independent expenditure. 

(2) (No change) 

(c) Independent expenditures by any 
person or any political committee of 
$1,000 or more made after the twentieth 
day, but more than 24 hours before, any 
election shall be reported within 24 
hours of such independent expenditures 
pursuant to 11 CFR 104.5(g). 

§ 109.3 Certification of independent 
expenditures. 

Each report of independent 
expenditures shall be signed and shall 
include a notarized certification under 
the penalty of perjury that the 


expenditure was not made in 
cooperation, consultation or concert 
with or at the request or suggestion of 
any candidate or any authorized 
committee or agent thereof. 

§ 109.4 Non-authorization notice. 

(a)(1) Whenever any person makes an 
independent expenditure for the purpose 
of financing communications expressly 
advocating the election or defeat of a 
clearly identified candidate through any 
broadcasting station, newspaper, 
magazine, outdoor adverising facility, 
direct mailing, or any other type of 
general public political advertising, but 
not on a bumper strip, a pin, button, pen, 
and similar small items upon which the 
disclaimer cannot be conveniently 
printed, the communication shall clearly 
and conspicuously state that the 
communication is not authorized by any 
candidate, and state the name of the 
person who made or financed the 
expenditure for the communication. 

(2) (No change) 

§ 109.5 Reporting of Independent 
contributions. 

Every person (other than a political 
committee or candidate) who makes a 
contribution for the purpose of expressly 
advocating the election or defeat of a 
clearly identified candidate, other than 
by contributing to a political committee 
or candidate, in an aggregate amount in 
excess of $200 during a calendar year 
shall file reports in the same manner as 
is required with respect to independent 
expenditures under 11 CFR 109.2. 

CONTRIBUTION AND EXPENDITURE 
LIMITATIONS AND PROHIBITIONS 

§ 110.1 Contributions by persons [No 
Change]. 

§ 110.2 Contributions by multicandidate 
committees. 

(a) (No change) 

(b) "Multicandidate political 
committee" means a committee as 
defined in 11 CFR 100.14(d)(3). 

(c) (No change) 

(d) (No change) 

§ 110.3 Affiliated committees; transfers. 

(a)(l)(i) For purposes of the limitations 
in 11 CFR.l and 110.2, contributions 
shall be considered to be made by a 
single political committee (including a 
single separate segregated fund) if made 
by more than one political committee 
(including a separate segregated fund) 
established, financed, maintained or 
controlled by a corporation, labor 
organization, or any other person, 
including any parent, subsidiary, 
branch, division, department, or local 
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unit thereof, or by a group of those 
persons. See 11 CFR 100.14(f). 

(ii) Application of the rule of this 
paragraph means— 

(A) All of the political committees 
established by a single corporation and/ 
or its subsidiaries are treated as a single 
political committee; 

(B) All of the political committees 
established by a single national or 
international union and/or its local 
unions or other subordinate 
organizations are treated as a single 
political committee; 

(C) All of the political committees 
established by an organization of 
national or international unions and/or 
all its State and local central bodies are 
treated as a single political committee; 

(D) All of the political committees 
(other than party committees, see 11 
CFR 110.3(b) established by a 
membership organization, including 
trade or professional associations, as 
defined in 11 CFR 114.8(a), and/or by 
related State and local entities of that 
organization or group, are treated as a 
single political committee; 

(E) All of the political committees 
established by the same group of 
persons are treated as a single political 
committee. 

(in) (No change) 

(2) (No change) 

(b) (No change) 

§ 110.4 Prohibited contributions [ No 

Change! 

§ 110.5 Annual contribution limitation (No 
Change! 

§ 110.6 Earmarked contributions. 

(a) (No change) 

(b) (No change) 

(c) (1) (No change) 

(2) (No change) 

(3) (No change) 

(4) The reports in (1) and (2) above 
shall contain— 

(i) The name and mailing address of 
the contributor and if the contribution 
exceeds-$200, the contributor’s 
occupation and the name of his or her 
employer. 

(ii) (No change) 

(Hi) (No change) 

(5) (No change) 

(d) (No change) 

§ 110.7 Party committee expenditure 
limitations. 


(b) (No change) 
(5) (deleted) 


§110.8 Presidential candidate 
expenditure limitations [No Change]. 

§ 110.9 Miscellaneous provisions [ No 
Change]. 

§ 110.10 Expenditures by candidates [No 
Change! 

§ 110.11 Communications; advertising. 

(a) (1) Whenever any person makes an 
expenditure for the purpose of financing 
communications expressly advocating 
the election or defeat of a clearly 
identified candidate, or solicits any 
contribution through any broadcasting 
station, newspaper, magazine, outdoor 
advertising facility, direct mailing or any 
other type of general public political 
advertising, but not on a bumper strip, 
pin, button, pen and similar small items 
upon which the disclaimer cannot be 
conveniently printed, the 
communication— 

(1) If paid for and authorized by a 
candidate, an authorized political 
committee of a candidate, or its agents, 
shall clearly state that the 
communication has been paid for by 
such authorized political committee, or 

(ii) If paid for by other persons but 
authorized by a candidate, an 
authorized political committee of a 
candidate, or its agents! shall clearly 
state that the communication is paid for 
by such other persons and is authorized 
by such authorized political committee; 
or 

(iii) If not authorized by a candidate, 
an authorized political committee of a 
•candidate, or its agents, shall clearly 
state the name of the person who paid 
for the communication and state that the 
communication is not authorized by any 
candidate or candidate's committee. 

(2) (No change) 

(b) (No change) 

(c) (deleted) 

§ 110.12 Honorariums [No change). 

PART 111—COMPLIANCE 
PROCEDURE 

§111.1 Scope. 

These regulations provide procedures 
for processing possible violations of the 
Federal Election Campaign Act of 1971, 
as amended (2 U.S.C. 431, et seq.) and 
chapters 95 and 96 of the Internal 
Revenue Code of 1954 (26 U.S.C. 9001, et 
seq . and 9031 et seq,). 

§ 111.2 Computation of time. 

(a) General rule: In computing any 
period of time prescribed or allowed by 
this part of the regulations, the day of 
the act. event, or default from which the 
designated period of time begins to run 
shall not be included. The last day of the 
period so computed shall be included, 


unless it is a Saturday, a Sunday, or a 
legal holiday. As U9ed in this section, 
the term “legal holiday" includes New 
Year’s Day, Washington’s Birthday, 
Memorial Day, Independence Day, 

Labor Day, Columbus Day. Veterans 
Day, Thanksgiving Day, Christmas Day. 
and any other day appointed as a 
holiday for employees of the United 
States by the President or the Congress 
of the United States. 

(b) Special Rule for Periods Less Than 
Seven Days: When the period of time 
prescribed or allowed is less than seven 
(7) days, intermediate Saturdays, 
Sundays, and legal holidays shall be 
excluded in the computation. 

(c) Special Rule for Service By Mail: 
Whenever the Commission or any 
person has the right or is required to do 
some act within a prescribed period 
after the service of any paper by or upon 
the Commission or such person and the 
paper is served by or upon the 
Commission or such person by mail, 
three (3) days shall be added to the 
prescribed period. 

§ 111.3 Initial generation of compliance 
matters. 

(a) Compliance matters may be 
initially generated on the basis of a 
complaint or on the basis of information 
ascertained by the Commission in the 
normal course of carrying out the 
Commission's supervisory 
responsibilities. 

(b) Complaint-generated matters are 
subject to the provisions of 11 CFR 
111.4-111.7. Commission-generated 
matters are subject to the provisions of 
11 CFR 111.8. All matters are subject to 
the provisions of 11 CFR 111.9-111.23. 

§111.4 Complaints. 

(a) Any person who believes that a 
violation of any statute over which the 
Commission has jurisdication has 
occurred or is about to occur may file a 
complaint by letter to the General 
Counsel, by submitting three (3) copies 
to the Enforcement Section, Office of 
General Counsel. 1325 K Street, N.W., 
Washington. D.C. 20453. 

(b) A complaint shall comply with the 
following: (1) It shall be signed by the 
complainant and shall provide the full 
name and address of the complainant; 

(2) It shall clearly identify as a 
respondent each person or entity who is 
alleged to have committed a violation; 
and 

(3) The contents of the letter shall be 
sworn to and signed in the presence of a 
notary public and shall be so notarized. 

(c) All statements made in a 
complaint are subject to the statutes 
governing perjury and to 18 U.S.C. 1001. 
The complaint should therefore 
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differentiate between statements based 
upon personal knowledge and 
statements based upon information and 
belief. 

(d) The complaint should conform to 
the following provisions: 

fl) Statements which are not based 
upon personal knowledge should be 
accompanied by an identification of the 
source of information which gives rise to 
the complainant’s belief in the truth of 
such statements. 

(2) It should contain a clear and 
concise recitation of the facts which are 
believed to constitute a violation of a 
statute over which the Commission has 
jurisdiction; 

(3) It should contain a description of 
or be accompanied by any 
documentation supporting the facts 
alleged if such documentation is known 
or available to the complainant. 

§ 111.5 Initial complaint processing; 
notification. 

Upon receipt of a complaint, the 
General Counsel shall review the 
complaint for compliance with the 
technical requirements of 11 CFR 111.4, 
and, if it complies with those 
requirements, shall within five (5) days 
after receipt serve a copy thereof upon 
every person or entity identified therein 
as a respondent, notifying them that the 
complaint has been filed and advising 
them of Commission compliance 
procedures. 

§ 111.6 Opportunity to demonstrate that 
no action should be taken on complaint¬ 
generated matters.. 

(a) A respondent shall be afforded a 
reasonable opportunity to demonstrate 
that no action should be taken on the 
basis of the complaint by submitting, 
within fifteen (15) days from service of 
the copy of the complaint, a letter or 
memorandum setting forth reasons why 
the Commission should take no action. 

(b) The Commission shall not take any 
action against or make any finding 
against a respondent unless it has 
considered such response or unless no 
such response has been served upon the 
Commission within fifteen (15) days 
from service of a copy of the complaint 
upon respondent. 

§ 111.7 General Counsel's 
recommendation on complaint-generated 
matters. 

(a) Following either the expiration of 
the fifteen (15) day period specified by 
11 CFR 111.6(a) or the receipt of a 
response specified by 11 CFR 111.6(a), 
whichever occurs first, the General 
Counsel shall make a recommendation 
to the Commission on whether or not the 
Commission should find that there is 
reason to believe that respondents have 


violated statutes over which the 
Commission has jurisdiction. 

(b) The General Counsel may 
recommend that the Commission find 
that there is no reason to believe that a 
violation has been committed or that the 
Commission otherwise dismiss a 
complaint without regard to the 
provisions of 11 CFR 111.6(a). 

8 111.8 Internally generated matters; 
referrals. 

(a) The General Counsel, on the basis 
of information ascertained by the 
Commission in the normal course of 
carrying out the Commission’s 
supervisory responsibilities, or on the 
basis of a referral from an agency of the 
United States or of any State, may 
recommend in writing that the 
Commission find reason to believe that 
a person or entity has violated a statute 
over which the Commission has 
jurisdiction. 

(b) If such a recommendation results 
in a finding of reason to believe, the 
notification to respondent required by 11 
CFR 111.9(a) or (b) shall include a copy 
of a staff report setting forth the legal 
basis and the alleged facts which 
support the Commission’s action. 

§ 111.9 The reason to believe finding; 
notification. 

(a) If the Commission, either after 
reviewing a compliant-generated 
recommendation as described in 11 CFR 
111.7 or after reviewing an internally- 
generated recommendation as described 
in 11 CFR 111.8, determines by an 
affirmative vote of four (4) of its 
members that it has reason to believe 
that a person or entity has violated a 
statute over which the Commission has 
jurisdiction, its chairman or vice 
chairman shall notify such person or 
entity of the Commission’s finding by 
letter, setting forth the sections of the 
statute alleged to have been violated 
and the alleged factual basis supporting 
the finding. 

(b) If the Commission finds no reason 
to believe or otherwise orders a 
termination of Commission proceedings, 
the General Counsel shall so advise 
both complainant and respondent by 
letter. 

8 111.10 Investigation. 

(a) In any case in which the 
Commission finds reason to believe that 
a violation of a statute over which the 
Commission has jurisdiction has 
occurred or is about to occur, an 
investigation shall be conducted. 

(b) The investigation may utilize the 
provisions of 11 CFR 111.11-111.15, field 
investigations, audits, and voluntary 
methods of information-gathering. 


§111.11 Written questions under order. 

The Commission may authorize its 
Chairman or Vice Chairman to issue an 
order requiring any person to submit 
sworn written answers to written 
questions and may specify a date by 
which such answers must be submitted. 

§ 111.12 Subpoenas and subpoenas 
duces tecum; Depositions. 

(a) The Commission may authorize its 
chairman or vice chairman to issue 
subpoenas requiring the attendance and 
testimony of witnesses by deposition or 
otherwise and to issue subpoenas duces 
tecum for the production of 
documentary or other tangible evidence, 
by deposition or otherwise. 

(b) If oral testimony or documents are 
ordered to be produced by deposition, 
the subpoena shall so state and shall 
advise the witness that all testimony 
will be under oath. A deposition may be 
taken before any person having the 
power to administer oaths. 

(c) The Federal Rules of Civil 
Procedure, Rule 30(e), shall govern the 
opportunity to review and 9ign 
depositions taken pursuant to this 
section. 

§ 111.13 Service of subpoenas, notices of 
depositions, and written questions. 

(a) Service of a subpoena upon a 
person named therein shall be made by 
delivering a copy to that person in the 
manner described by 11 CFR 111.13(b), 

(c), and (d). Fees for one day’s 
attendance and mileage shall be 
tendered as specified in 11 CFR 111.14, 
except with respect to written questions 
for which no fee shall be required. 

(b) Whenever service is to be made 
upon a person who has advised the 
Commission of representation by an 
attorney pursuant to 11 CFR 111.23, the 
service may be made upon the attorney 
by any of the methods specified in 11 
CFR 111.13(c). 

(c) Delivery of copies of subpoenas or 
written questions to a natural person 
may be made by handing them to the 
person, or leaving them at his or her 
office with the person in charge thereof, 
or leaving them at his or her dwelling 
place or usual place of abode with some 
person of suitable age and discretion 
then residing therein, or mailing them by 
registered or certified mail to him or her 
at his or her last known address, or by 
any method whereby actual notice is 
given. 

(d) When the person to be served is 
not a natural person, delivery of copies 
of subpoenas, or written questions may 
be effected by mailing them by 
registered or certified mail to the person 
at its place of business or by handing 
them to a registered agent for service or 
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to any officer, director, or agent in 
charge of any office of such person, or 
by mailing them by registered or 
certified mail to such representative at 
his or her last known address, or by any 
method whereby actual notice is given. 

§ 111.14 Witness fees and mileage. 

Witnesses subpoenaed to appear for 
depositions shall be paid the same fees 
and mileage as witnesses in the courts 
of the United States. Such fees may be 
tendered at the time the witness appears 
for such deposition, or within a 
reasonable time thereafter. 

§ 111.15 Motions to quash or modify a 
subpoena. 

(a) Any person to whom a subpoena is 
directed may, prior to the time specified 
therein for compliance, but in no event 
more than 5 days after the date of 
service of such subpoena, apply to the 
Commission to quash or modify such 
subpoena, accompanying such 
application with a brief statement of the 
reasons therefor. The (10) copies of such 
motion shall be filed with the 
Commission Secretary, and three (3) 
copies shall be filed with the General 
Counsel. 

(b) The Commission may deny the 
application or quash the subpoena or 
modify the subpoena. 

(c) The person subpoenaed and the 
General Counsel may informally agree 
to change the date, time, or place of the 
deposition without affecting the force 
and effect of the subpoena, but such 
agreements shall be confirmed in writing 
by such person or designated counsel. 

§ 111.16 The probable cause to believe 
recommendation; briefing procedures. 

(a) Upon completion of the 
investigation, the General Counsel shall 
prepare a brief setting forth the General 
Counsel's position on the factual and 
legal issues of the case and containing a 
recommendation on whether or not the 
Commission should find probable cause 
to believe that a violation has occurred. 

(b) The General Counsel shall serve 
such brief upon each respondent with a 
letter notifying respondent of the 
recommendation. 

(c) Within fifteen (15) days from 
service of such brief, respondent may 
file a brief with the Commission setting 
forth respondent’s position on the 
factual and legal issues of the case. Ten 
(10) copies of such brief shall be filed 
with the Commission Secretary and 
three (3) copies shall be filed with the 
General Counsel. 

(d) After reviewing the respondent's 
brief, the General Counsel shall advise 
the Commission in writing whether he/ 
she intends to proceed with the 


recommendation or to withdraw the 
matter from Commission consideration 
pending further action by the General 
Counsel pursuant to the provisions of 
this section. 

§111.17 The probable cause to believe 
finding notification. 

(a) If the Commission, after having 
found reason to believe and after 
following the procedures described in 11 
CFR 111.10, determines by an 
affirmative vote of four (4) of its 
members that there is probable cause to 
believe that a respondent has violated a 
statute over which the Commission has 
jurisdiction, the Commission shall 
authorize the General Counsel to so 
notify the respondent by letter. 

(b) If the Commission finds no 
probable cause to believe or otherwise 
orders a termination of Commission 
proceedings, it shall authorize the 
General Counsel to so notify both 
respondent and complianant by letter. 

§ 111.18 Conciliation. 

(a) Upon a Commission finding of 
probable cause to believe, the Office of 
General Counsel shall attempt to correct 
or prevent the violation by informal 
methods of conference, conciliation, and 
persuasion, and to reach a tentative 
conciliation agreement with the 
respondent 

(b) A conciliation agreement is not 
binding upon a party unless and until it 
is signed by the respondent and by the 
General Counsel upon approval by the 
affirmative vote of four (4) members of 
the Commission. 

(c) If the probable cause to believe 
finding is made within forty-five days 
prior to any election. 9uch conciliation 
attempt shall be for at least fifteen (15) 
days from the date of such finding. In all 
other cases, such attempts shall be for at 
least thirty (30) days. 

(d) The Commission's attempt to 
persuade respondent to enter into a 
conciliation agreement may not continue 
for more than ninety (90) days, but the 
Commission is in no way precluded 
from entering into a conciliation 
agreement with a respondent after the 
expiration of the ninety (90) day period 
if the respondent indicates a desire to do 
so. 

(e) Nothing in these regulations should 
be construed to prevent the Commission 
from entering into a conciliation 
agreement with a respondent prior to a 
Commission finding of probable cause if 
a respondent indicates by letter to the 
General Counsel a desire to enter into 
negotiations directed towards reaching 
such a conciliation agreement, although 
the Commission is not required to enter 
into any negotiations directed towards 


reaching a conciliation agreement unless 
and until it makes a finding of probable 
cause to believe. Any conciliation 
agreement reached under this 
subsection is subject to the provisions of 
subsection (b) and shall have the same 
force and effect as a conciliation 
agreement reached after a Commission 
finding of probable cause to believe. 

(f) If a conciliation agreement is 
reached between the Commission and 
the respondent, the General Counsel 
shall send a copy of the signed 
agreement to both complainant and 
respondent. 

§ 111.19 CIvU proceedings. 

(a) If no conciliation agreement is 
finalized within the applicable minimum 
period specified by 11 CFR 111.18(c), the 
General Counsel may recommend to the 
Commission that the Commission 
authorize a civil action for relief in the 
appropriate court of the United States. 

(b) Upon recommendation of the 
General Counsel, the Commission may. 
by an affirmative vote of four (4) of its 
members, authorize the Office of 
General Counsel to commence a civil 
proceeding in the appropriate court of 
the United States seeking appropriate 
relief. 

§ 111.20 Pubiic disclosure of Commission 
action. 

(a) If the Commission makes a finding 
of no reason to believe or no probable 
cause to believe or otherwise orders the 
termination of Commission proceedings, 
it shall make public such action and the 
basis therefor no later than thirty (30) 
days from the date on which the 
required notifications are sent to 
complainant and respondent. 

(b) If a conciliation agreement is 
finalized, the Commission shall 
forthwith make public such conciliation 
agreement. 

§111.21 Confidentiality. 

(a) Except as provided in 11 CFR 
111.20, no complaint filed with the 
Commission, nor any notification sent 
by the Commission, nor any 
investigation conducted by the 
Commission, nor any findings made by 
the Commission shall be made*public by 
the Commission or by any person or 
entity without the written consent of the 
respondent with respect to whom the 
complaint was filed, the notification 
sent, the investigation conducted, or the 
finding made. 

(b) Except as provided in 11 CFR 
111.20, no action by the Commission or 
by any person, nor any information 
derived in connection with conciliation 
efforts pursuant to 11 CFR 111.18, may 
be made public by the Commission 
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except upon a written request by 
respondent and approval thereof by the 
Commission. 

(c) Nothing in this section shall be 
construed to prevent the Office of 
General Counsel from conducting a full 
and complete investigation or from fully 
representing the Commission in the 
courts of the United States merely 
because such actions may unavoidably 
lead to public knowledge of such 
investigation or litigation. However, 
persons subpoenaed during Commission 
investigations or otherwise questioned 
by Commission staff shall be advised of 
the confidentiality provisions of the Act 
and Regulations and are prohibited from 
disclosing the nature or existence of the 
investigation without the written 
consent of the respondent. 

(d) Nothing in these regulations shall 
be construed to prevent the introduction 
of evidence in the courts of the United 
States which could properly be 
introduced pursuant to the Federal Rules 
of Evidence. 

§ 111.22 Ex parte communications. 

(a) In order to avoid the possibility of 
prejudice, real or apparent, to the public 
interest in enforcement actions pending 
before the Commission pursuant to 11 
CFR Part 111, except to the extent 
required for the disposition of ex parte 
matters as required by law (for example, 
during the normal course of an 
investigation or a conciliation effort), no 
interested person outside the agency 
shall make or cause to be made to any 
Commissioner or any member of any 
Commissioner’s staff any ex parte 
communication relative to the factual or 
legal merits of any enforcement action, 
nor shall any Commissioner or member 
of any Commissioner's staff make or 
entertain any such ex parte 
communications. 

(b) The prohibition of this regulation 
shall apply from the time a complaint is 
filed with the Commission pursuant to 
11 CFR Part 111 or from the time that the 
Commission determines on the basis of 
information ascertained in the normal 
course of its supervisory responsibilities 
that it has reason to believe that a 
violation has occurred or may occur 
pursuant to 11 CFR Part 111, and 
remains in force until the Commission 
has finally concluded all action with 
respect to the enforcement matter in 
question. 

(c) Nothing in this section shall be 
construed to prohibit contact between a 
respondent or respondent’s attorney and 
any attorney or staff member of the 
Office of General Counsel in the course 
of representing the Commission or the 
respondent with respect to an 
enforcement proceeding or civil action. 


No statement made by such a 
Commission attorney or staff member 
during any such communication shall 
bind or estop the Commission in any 
way. 

§111^3 Representation by counsel; 
notification. 

(a) If a respondent wishes to be 
represented by counsel with regard to 
any matter pending before the 
Commission, respondent shall so advise 
the Commission by sending a letter of 
representation signed by the respondent, 
which letter shall state the following: 

(1) The name, address, and telephone 
number of the counsel; 

(2) A statement authorizing such 
counsel to receive any and all 
notification and other communications 
from the Commission on behalf of 
respondent. 

(b) Upon receipt of a letter of 
representation, the Commission shall 
have no contact with respondent except 
through the designated counsel unless 
authorized in writing by respondent. 

PART 112—ADVISORY OPINIONS 

§ 112.1 Request for advisory opinions. 

(a) Any person may request in writing 
an advisory opinion concerning 
application of the Act, chapters 95 or 96 
of the Internal Revenue Code of 1954, or 
any regulation prescribed by the 
Commission. An authorized agent of the 
requesting person may submit the 
advisory opinion request, but the agent 
shall disclose the identity of his or her 
principal. 

(b) The written advisory opinion 
request shall set forth a specific 
transaction or activity that the 
requesting person plans to undertake or 
is presently undertaking and intends to 
undertake in the future. Requests 
presenting a general question of 
interpretation, or posing a hypothetical 
situation, or regarding the activities of 
third parties, do not qualify as advisory 
opinion requests. 

(c) Advisory opinion requests shall 
include a complete description of all 
facts relevant to the specific transaction 
or activity with respect to which the 
request is made. Statutory references 
made within the request should be to the 
United States Code citations, rather 
than to Public Law citations. 

(d) Advisory opinion requests should 
be sent to the Federal Election 
Commission, Office of General Counsel, 
Advisory Opinion Section, 1325 K Street. 
N.W., Washington, D.C. 20463. 

(e) Upon receipt by the Commission, 
each request which qualifies as an 
advisory opinion request (AOR) under 


this 11 CFR 112.1 shall be assigned an 
AOR number for reference purposes. 

§ 112.2 Public availability of requests. 

(a) Advisory opinion requests which 
qualify under 11 CFR 112.1 shall be 
made public at the Commission 
promptly upon their receipt. 

(b) A copy of the original request and 
any supplements thereto shall be 
available for public inspection and 
purchase at the Public Disclosure 
Division of the Commission. 

§ 112.3 Written comment on requests. 

(a) Any interested person may submit 
written comments concerning advisory 
opinion requests made public at the 
Commission. 

(b) The written comments shall be 
submitted within 10 calendar days 
following the date the request is made 
public at the Commission. However, if 
the 10th calendar day falls on a 
Saturday, Sunday, or Federal holiday, 
the 10 day period ends at the close of 
the business day next following the 
weekend or holiday. 

(c) Comments on advisory opinion 
requests should refer to the AOR 
number of the request, and statutory 
references should be to the United 
States Code citations, rather than to 
Public Law citations. 

(d) Written comments shall be sent to 
the Federal Election Commission, Office 
of General Counsel, Advisory Opinion 
Section, 1325 K Street, N.W., 
Washington, D.C. 20463. 

(e) Before it issues an advisory 
opinion the Commission shall accept 
and consider all written comments 
submitted within the 10 day comment 
period. 

§ 112.4 Issuance of advisory opinions. 

(a) Within 60 days after receiving an 
advisory opinion request that qualifies 
under 11 CFR 112.1, the Commission 
shall issue to the requesting person a 
written advisory opinion, or shali issue 
a written response stating that the 
Commission was unable to approve an 
advisory opinion by the required 
affirmative vote of 4 members. 

(b) The 60 calendar day period of 11 
CFR 112.4(a) is reduced to 20 calendar 
days for an advisory opinion request 
qualified under 11 CFR 112.1 provided 
the request: 

(1) Is submitted by any candidate, 
including any authorized committee of 
the candidate (or agent of either), within 
60 calendar days next preceding the 
date of any election for Federal office in 
which the candidate is seeking 
nomination or election; and 

(2) Presents a specific transaction or 
activity related to the election that may 
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invoke the 20 day period provided the 
connection is explained in the request. 

(c) The 60 day and 20 day periods 
referred to in 11 CFR 112.4(a) and 11 
CFR 112.4(b) onty apply when the 
Commission has received a qualified 
and complete advisory opinion request 
under 11 CFR 112.1. and when the 60th 
or 20th day occurs on a Saturday. 

Sunday, or Federal holiday, the 
respective period ends at the close of 
the business day next following the 
weekend orholiday. 

(d) The Commission may issue 
advisory opinions pertaining only to the 
Federal Election Campaign Act of 1971, 
as amended, chapters 95 or 96 of the 
Internal Revenue Code of 1954, or rules 
or regulations duly prescribed under 
those statutes. 

(e) Any rule of law which is not stated 
in the Act or in chapters 95 or 96 of the 
Internal Revenue Code of 1954 or in a 
regulation prescribed by the 
Commission under 2 U.S.C. 438(d) or 26 
U.S.C. 9009(c) or 9039(c), may be initially 
proposed only as a rule or regulation 
pursuant to procedures established by 2 
U.S.C. 438(d), or 26 U.S.C. 9009(e) or 
9039(c). 

(f) No opinion of an advisory nature 
may be issued by the Commission or 
any of its employees except in 
accordance with this Part; however, this 
limitation does not preclude distribution 
by the Commission of information 
consistent with the Act and chapter 95 
or 96 of the Internal Revenue Code of 
1954. • 

(g) When issued by the Commission, 
each advisory opinion or other response 
under 11 CFR 112.4(a) shall be made 
public and sent by mail, or personally 
delivered, to the person who requested 
the opinion. 

§ 112.5 Reliance on advisory opinions. 

(a) An advisory opinion rendered by 
the Commission under this Part 112 may 
be relied upon by: 

(1) Any person involved in the specific 
transaction or activity with respect to 
which such advisory opinion is 
rendered, and 

(2) Any person involved in any 
specific transaction or activity which is 
indistinguishable in all its material 
aspects from the transaction or activity 
with respect to which such advisory 
opinion is rendered. 

(b) Notwithstanding any other 
provision of law, any person who relies 
upon an advisory opinion in accordance 
with paragraph (a) of 11 CFR 112.5 and 
who acts in good faith in accordance 
with that advisory opinion shall not, as 
a result of any such act, be subject to 
any sanction provided by the Federal 
Election Campaign Act of 1971, a9 


amended, or by chapter 95 or 96 of the 
Internal Revenue Code of 1954. 

§ 112.6 Reconsideration of advisory 
opinions. 

(a) The Commission may reconsider 
an advisory opinion previously issued if 
the person to whom the opinion was 
issued submits a written request for 
reconsideration within 10 calendar days 
of receipt of the opinion and if, upon the 
motion of a Commissioner who voted 
with the majority that originally 
approved the opinion, the Commission 
adopts the motion to reconsider by the 
affirmative vote of 4 members. 

(b) In addition to the reconsideration 
procedure set forth in 11 CFR 112.6(a), 
the Commission may reconsider an 
advisory opinion previously approved if 
a motion to reconsider is made by a 
Commissioner who voted with the 
majority that approved the opinion and 
if such motion is mtfde no later than 
during the next subsequent Commission 
meeting open to public observation. 

(c) Adoption of a motion to reconsider 
vacates the advisory opinion to which it 
relates. 

PART 113—OFFICE ACCOUNTS: 
EXCESS CAMPAIGN FUNDS 

$113.1 Definitions. 

No change, except add: 

(f) Personal Use. “Personal use” 
means utilization of funds for a private 
purpose unrelated to the duties 
connected with a Federal office. 

$113.2 Use of funds. 

Funds donated— 

(a) May be used to defray any 
ordinary and necessary expenses 
incurred in connection with the 
recipient’s duties as a holder of Federal 
office, if applicable; or 
fb) May be given to any organization 
described in section 170(c) of Title 26, of 
the U.S. Code; or 

(c) May be transferred without 
limitation to any national, State, or local 
committee or any political party; or 

(d) May be used for any other lawful 
purpose, including contributions to 
another candidate, in which case the 
contributions shall be considered 
personal contributions by the 
officeholder, subject to the limitations of 
11 CFR Part 110. 

$ 113.3 Use of excess campaign funds. 

Excess campaign funds— 

(a) May be used to defray any 
ordinary and necessary expenses 
incurred in connection with the 
recipient’s duties as a holder of Federal 
office, if applicable; or 


(b) May be given to any organization 
described In section 170(c) of Title 28 of 
the U.S. Code; or 

(c) May be transferred without 
limitation to any national. State or local 
committee of any political party, but 

(d) M^y not be converted to any 
personal use. by any individual who is 
not a Senator or Representative in, or 
Delegate or Resident Commissioner to, 
the Congress on January 8,1980. 

$$ 113.3-113.5 (Redesignated 1 
Renumber current 11 CFR 113.3 
through 113.5 as 11 CFR 113.4 through 
113.6 

[FR Doc 80-2102 Filed 1-22-00: 8:45 am| 
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DEPARTMENT OF COMMERCE 

Office of the Secretary 

National Voluntary Laboratory 
Accreditation Program; Final Criteria 
for Accrediting Laboratories That Test 
Thermal Insulation Materials, Freshly 
Mixed Field Concrete, or Carpet 

agency: Assistant Secretary of 
Commerce for Science and Technology. 
action: Announcing the final general 
and specific criteria that must be met by 
laboratories that test thermal insulation 
materials, freshly mixed field concrete, 
or carpet in order to be accredited under 
the National Voluntary Laboratory 
Accreditation Program 

summary: In conformance to the 
procedures of the National Voluntary 
Laboratory Accreditation Program 
(NVLAP) (15 CFR Part 7a and Part 7b). 
this notice contains the text of the final 
general and specific criteria to be used 
by the Department of Commerce (DOC) 
in accrediting testing laboratories that 
voluntarily request accreditation. DOC 
is offering three laboratory accreditation 
programs (LAPs) covering test methods 
for thermal insulation materials, freshly 
mixed field concrete, and carpet. These 
final criteria to be used for all three 
LAPs are based upon criteria proposed 
in the Federal Register on September 28. 
1979 (44 FR 56230-56261). and include 
modifications to the prodposed criteria 
in response to comments from the 
public. The evaluation of these public 
comments and the recommendations of 
the National Laboratory Accreditation 
Criteria Committee for Thermal 
Insulation Materials, the National 
Laboratory Accreditation Criteria 
Committee for Freshly Mixed Field 
Concrete, and the Department of 
Housing and Urban Development (HUD) 
submitted to the Assistant Secretary of 
Commerce for Science and Technology, 
provided valuable guidance in arriving 
at the Final criteria. These Final criteria 
do not differ from the proposed criteria 
in any significant way. 
dates: These final criteria shall go into 
effect on March 7.1980. Each laboratory 
which requests an application package 
by February 29,1980. and which submits 
a completed application by April 11, 
1980. will be included among the initial 
group of laboratories to be evaluated for 
NVLAP accreditation during the current 
round of accreditation actions. 
Laboratories that submit completed 
applications after April 11.1980. will be 
included in a subsequent group of 
laboratories to be evaluated six months 
to one year later. A form for requesting 


an application is included in Appendix 4 
of this notice, 

FOR FURTHER INFORMATION CONTACT: 

Dr. Howard I. Forman, Deputy Assistant 
Secretary for Product Standards. Room 
3876, Department of Commerce. 
Washington. D.C. 20230; (202) 377-3221. 

SUPPLEMENTARY INFORMATION: 

Background 

The National Voluntary Laboratory 
Accrediation Program (NVLAP) was 
established by notice in the Federal 
Register on February 25,1976 (41 FR 
8163-8168.15 CFR Part 7 which has been 
recently redesignated 15 CFR Part 7a). 
That notice, amended by optional 
procedures published in the Federal 
Register on March 9,1979 (44 FR 12982- 
12990 designated 15 CFR Part 7b), 
describes the procedures used for 
developing the three LAPs currently 
being implemented by this notice as 
follows: 

(1) Insulation LAP: The first LAP 
(NVLAP-01 or the insulation LAP) is for 
accrediting laboratories that test 
thermal insulation materials. A Final 
finding of need for this LAP was 
published on October 12.1977 (42 FR 
55020-55024). Subsequently the National 
Laboratory Accreditation Criteria 
Committee for Thermal Insulation 
Materials (NLACC-01 or the insulation 
LAP committee) was formed and met on 
several occasions to develop and 
recommend general and speciFic criteria 
to the Secretary. These 
recommendations were submitted to the 
Secretary on August 3,1978 and formed 
the basis for proposed criteria on 
September 29, 1978 (43 FR 45290-^5298). 
Comments received from the public 
were reviewed by the insulation LAP 
committee which made 
recommendations on how to incorporate 
certain of the comments into the criteria. 
Final general and specific criteria to be 
used in evaluating the capability of 
laboratories to test thermal insulation 
materials were published on January 18, 
1979 (44 FR 3886-3906). In a Federal 
Register notice. October 17,1979 (44 FR 
60052-60054). the Department of 
Commerce (DOC) announced the 
accreditation of 30 testing laboratories, 
effective October 12.1979. 

As a result of experience gained in 
applying the criteria in the evaluation of 
these laboratories and because of 
different recommendations being 
developed by a second criteria 
committee (described in a succeeding 
paragraph), the insulation LAP 
committee was asked to meet again to 
consider recommending revised criteria 
to the Secretary. A report entitled. 
"Recommendations for Revision One of 


the Criteria for Accrediting Laboratories 
Which Test Thermal Insulation 
Materials" was prepared and submitted 
to the Secretary on August 9.1979. 

The Final criteria published herein 
replace, as of March 7.1980. the criteria 
issued in the Federal Register on 
January 18, 1979. for accrediting 
laboratories that test thermal insulation 
materials. However, the accreditation 
granted to the 30 laboratories in October 
1979 will remain in effect until October 
11,1980, when the term of accreditation 
for each of the 30 laboratories expires. 

(2) Concrete LAP. Parallel to the 
foregoing effort on insulation, a second 
LAP (NVLAP-02 or the concrete LAP) 
for accrediting laboratories that test 
freshly mixed field concrete w ? as 
established with a final finding of need 
published on December 13.1978 (43 FR 
58223-58226). A second criteria 
committee, the National Laboratory 
Accreditation Criteria Committee for 
Freshly Mixed Field Concrete (NLACC- 
02 or the concrete LAP committee), was 
formed and met on four occasions to 
develop and recommend criteria to the 
Secretary. These recommendations were 
submitted to the Secretary on August 2. 
1979. 

(3) Carpet LAP. On May 17.1979, the 
Department of Housing and Urban 
Development (HUD) requested that the 
Secretary establish a third LAP 
(NVLAP-03 or the carpet LAP) to 
accredit laboratories that test carpet 
according to the requirements set forth 
in the HUD Use of Materials Bulletin. 
UM-44c. This request was made on the 
basis that the LAP be developed using 
optional NVLAP procedures for use by 
Federal agencies (15 CFR Part 7b) 
published in the Federal Register on 
March 9.1979 (44 FR 12982-12990). In 
accordance with these optional 
procedures. HUD has determined the 
need for such a LAP and. on August 15. 
1979. forwarded recommended criteria 
to the Secretary to be used to accredit 
laboratories that test carpet. 

One Set of Criteria 

NVLAP was developed to provide 
national recognition of the capability of 
laboratories qualified to perform tests in 
product areas where such recognition is 
needed. DOC believes that the criteria 
used in conferring this national 
recognition should be identical or as 
consistent as possible among various 
product areas for which accreditation is 
granted. It is generally understood that 
there are certain fundamental elements 
relative to facilities, equipment, 
personnel, and quality control practices 
that all laboratories should possess. 
These new criteria reflect the basis of 
those fundamental elements as they 
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apply to LAPs for insulation, concrete, 
and carpet. The consistent criteria for 
these three LAPs are expected to be 
applicable to future LAPs in other 
product areas. The use of consistent 
criteria will tend to assure that NVLAP 
accredited laboratories have been 
uniformly evaluated regardless of the 
product area. Similarly, laboratories 
seeking accreditation in more than one 
area will be less likely to be faced with 
different and possibly conflicting 
criteria. From an operational point of 
view, consistent evaluation criteria, 
regardless of the number of LAPs or test 
methods for which a laboratory may 
seek accreditation, are desirable in 
order to minimize accreditation costs to 
the laboratories and the likelihood of 
confusion in administering the program. 

Basis of Final Criteria 

The recommendations from the 
insulation LAP committee, the concrete 
1AP committee, and HUD formed the 
basis for the proposed criteria 
announced on September 28,1979 in the 
Federal Register (44 FR 56230-56261). On 
the same day in a separate Federal 
Register notice (44 FR 56262-56263), 

DOC issued the proposed schedule of 
fees that laboratories would be charged 
if they formally apply for accreditation. 
Information on fees was provided to 
enable a laboratory to more thoroughly 
assess the proposed criteria. 

Persons desiring to comment on the 
proposed criteria were invited to submit 
their comments to the Assistant 
Secretary of Commerce for Science and 
Technology on or before November 27, 
1979. The written statements submitted 
during the comment period are part of 
the public record and are available for 
inspection and copying in DOC’s Central 
Reference and Records Inspection 
Facility, Room 5317, Main Commerce 
Building. 14th Street between 
Constitution Avenue and E Street, NW.. 
Washington, D.C. 20230. 

Persons desiring to present views at 
an informal hearing were invited to 
request such a hearing. One request was 
received and, accordingly, an informal, 
public hearing was held on November 
28,1979. A transcript of the hearing 
testimony is also available for 
inspection and copying in DOC’s Central 
Reference and Records Inspection 
Facility. 

The issues raised by the oral and 
written comments in response to the 
notice of proposed criteria were 
addressed by the insulation LAP 
committee and the concrete LAP 
committee in open meetings held on 
December 18.1979. The suggestions and 
ideas of the committee members, 
including their evaluation and 


recommendations with respect to these 
comments, were presented to the 
Assistant Secretary of Commerce for 
Science and Technology in the minutes 
of the meeting dated January 14.1980, 
and are likewise available for inspection 
and copying in DOC’s Central Reference 
and Records Inspection Facility. 

Evaluation of Comments 

Twelve written comments and one 
oral comment were received in response 
to the proposed criteria. These 
comments have been carefully 
considered and evaluated, and a report 
has been prepared entitled, “Summary 
and Analysis Report of Public 
Comments Received in Response to 
Proposed Accrediting Criteria for 
Laboratories That Test Thermal 
Insulation Materials, Freshly Mixed 
Field Concrete, or Carpet.” This report 
and a copy of the comments are part of 
the public record and are available for 
inspection and copying in DOC's Central 
Reference and Records Inspection 
Facility. Some issues relate directly to 
the criteria for accrediting laboratories. 
Other issues relate to the operating or 
accreditation process of NVLAP, 
including the content of the appendices 
of the proposal which is not part of the 
criteria. Revisions to the appendices 
may be necessary as the three LAPs are 
administered. When such revisions are 
developed, they will be published in the 
Federal Register and made effective 
immediately upon publication. DOC’s 
consideration of the public comments as 
well as the recommendations of the 
insulation LAP and concrete LAP 
committees and HUD with respect to 
these comments follows. The comments 
are discussed below according to the 
issue addressed or the major section of 
the criteria to which the comment 
applied. 

(1) Typographical Errors. Two 
significant typographical errors were 
identified by a number of the 
commenters. In exhibit 2A the short title 
for ASTM C173 should have read, "Air 
Content of Freshly Mixed Concrete by 
the Volumetric Method.” Under the title 
“Data Analysis Method” section of the 
between laboratory program of 
Appendix 2, the standard deviation 
formula under step (5) was incorrect and 
has been corrected. 

(2) The Need For These Laboratory 
Accreditations Programs (LAPs). One 
commenter supported the need for a 
LAP for concrete testing laboratories 
but believed that criteria as set forth are 
so complex and costly that few testing 
laboratories would try to become 
accredited. Another commenter 
expressed concern about the additional 
paperwork and costs which would affect 


the HUD carpet certification program, 
possibly causing some manufacturers, 
particularly small businesses, to drop 
out of the program. Concern was also 
expressed about added control by 
government over everyday laboratory 
procedures used in evaluating carpet. A 
third commenter also questioned the 
credibility of the HUD rationale 
contained in its statement of need, 
particularly as related to minimization 
of cost to both industry and government. 
(The statement of need is in HUD s 
request for a carpet LAP which was 
published by DOC in a Federal Register 
notice on June 18,1979 (44 FR 35000)). 
This commenter was supportive of a 
national accreditation program for 
carpet testing laboratories only if the 
program was broadened to include 
additional test methods serving needs 
other than those of HUD. 

The need for the LAP for concrete was 
formally established after public review 
under the original procedures (15 CFR 
Part 7a] in a separate finding as stated 
in the Federal Register of December 13, 
1978 (43 FR 58223-58226) and no new 
issue has been raised which would 
warrant reopening the matter. The 
determination of need for the carpet 
LAP, having been established under the 
optional procedures (15 CFR Part 7b) in 
which the Federal agency which 
requests a LAP makes its own finding of 
need, is the responsibility of HUD. 
DOC’s NVLAP program is intended to 
provide national recognition of testing 
laboratories which voluntarily seek such 
status. How HUD or any other Federal 
agency utilizes the DOC accredited 
status of laboratories to suit their own 
needs is a matter for them to determine. 

DOC is sensitive to the costs 
associated with the program. The key is 
to provide an evaluation thorough 
enough that the capability of a 
laboratory can reliably be attested to, 
yet not so stringent as to cause undue 
expense to or disruption at the 
laboratory. Reaching a proper balance 
between these two objectives is, of 
course, a matter of judgment which is 
expected to improve with experience in 
DOC’s administration of the program. 
NVLAP stresses evaluation of a 
laboratory in a three-phased approach: 
(1) Evaluation of written information; (2) 
on-site examination and evaluation of 
the laboratory; and (3) evaluation of 
proficiency tests performed by the 
laboratory. These evaluations, along 
with the requirement to periodically re¬ 
evaluate the laboratory, are believed to 
be more extensive than has been 
required up to now in accreditation 
programs administered under the HUD 
certification program. DOC is of the 
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view that the credibility of the NVLAP 
depends upon reasonably stringent 
criteria, and each of the LAPs ha9 had 
that objective as a principal goal. 
Notwithstanding this posture, it is of 
interest to note that other comments 
have been received, to be addressed 
later under the scope of the criteria 
section, which suggest that DOC has 
made compromises that may diminish 
the credibility of the originally 
established accreditation process. 

DOC is also sensitive to the 
desirability of including ail appropriate 
test methods in a LAP, once the need for 
that LAP has been determined. This 
subject will be discussed in the next 
section. 

(3) Test Methods Included in the 
LAPs. Concrete. One commenter 
suggests that the concrete LAP should 
be expanded to include preparation of 
design mixes and testing of aggregates 
as required in ASTM E329. This subject 
was originally discussed in the final 
finding of need for the LAP as set out in 
the Federal Register on December 13, 
1978 (43 FR 58223-58226) and was 
discussed at subsequent meetings of the 
concrete LAP committee. The resulting 
decision has been to limit the LAP to 
freshly mixed field concrete. The list of 
test methods shown in the proposed 
criteria resulted. DOC concludes that 
since the product specified in the finding 
of need was expressly limited to freshly 
mixed field concrete, the standards and 
test methods in the LAP should be 
limited to those directly related to that 
product. Nevertheless, if there is a 
sufficient demand from the public for a 
LAP covering an expanded group of 
concrete products, DOC will be 
responsive and establish such a LAP. 
Under the NVLAP procedures such a 
demand can only be evidenced after a 
formal request to the Secretary of 
Commerce. In response to such a 
request, DOC will publish it in the 
Federal Register and call for comments 
to determine whether a need exists 
which would justify establishment of the 
proposed LAP. As a practical matter, 
rather than encouraging initiation of a 
formal request to make a finding of need 
at this time. DOC suggests that such a 
request be submitted after some 
experience with the accreditation of 
laboratories under the current concrete 
LAP has been obtained. 

Another comment suggests that ASTM 
C192 should be eliminated from the LAP. 
This test method, which deals with the 
preparation of concrete test specimens 
in the laboratory, was thought to be 
important because the proficiency test 
phase for the LAP originally envisioned 
distribution of materials from which the 


laboratory was to make samples for 
comparison testing. Since the 
proficiency testing program which has 
evolved no longer requires the 
preparation of concrete test specimens 
in the laboratory, DOC concurs with the 
commenter that this test method is no 
longer appropriate for inclusion in the 
program. 

One commenter suggested that ASTM 
C173 should not be optional because it is 
widely used in measuring air content of 
lightweight concrete structures. DOC 
believes, however, that some testing 
laboratories, particularly those 
specializing in tests related to road 
construction projects, rarely if ever test 
lightweight concrete, and that ASTM 
C173 should continue to be optional at 
the request of the laboratory seeking 
accreditation. 

Two commenters addressed the issue 
of test method grouping. One suggested 
that no laboratory is likely to perform 
only the field tests, and an accredited 
laboratory should include all tests, both 
field and laboratory. This commenter 
did point out that an owner or engineer 
might wish to do only field testing but 
that he/she would not likely seek 
accreditation. However, DOC 
understands that many laboratories 
determine compressive strength of 
cylindrical concrete specimens (ASTM 
C39) made by others, and that the 
making of the specimens may account 
for a significant portion of testing errors. 
Therefore, DOC believes that 
accreditation of laboratories for field 
tests only will be a valuable service. 

The second commenter suggested that in 
order to be accredited a laboratory 
should be capable of performing the 
entire set of tests in the “field” test 
method group. That is the intent of the 
LAP. 

Carpet. A number of commenters 
have pointed out that some of the test 
methods included in the carpet LAP are 
generally being replaced by newer test 
methods, and that the old methods 
should be replaced in the program by 
the newer methods. These commenters 
also suggest that the so-called "pill test” 
required by the Consumer Product 
Safety Commission (CPSC) to be 
performed on representative samples of 
all carpet manufactured or sold in the 
United States should be included in the 
program. 

A review of the NVLAP procedures 
indicates that they are silent regarding 
the possible need for, or the method by 
which, standards and test methods may 
be added to an existing LAP. This could 
imply that in order to add test methods 
under Part 7a procedures, a new finding 
of need would have to be established, 
and the advisory committee would have 


to recommend criteria to evaluate the 
laboratories performing the additional 
tests. Under Part 7b procedures, the 
Federal agency originally requesting the 
LAP could request that DOC include any 
additional standards or test methods. 
HUD which requested the carpet LAP 
under Part 7b procedures has advised 
that it is not in a position to request new 
methods which are not now required in 
its program or which, as in the "pill” 
test, are enforced by another agency, 
CPSC. 

After thoroughly reviewing the 
requests and the history of the NVLAP 
program, DOC has concluded that 
NVLAP should be responsive to 
requests to add standards and test 
methods when such desires are made 
known as a result of a request for 
comments on a LAP as published in the 
Federal Register, or if such standards 
and test methods are pertinent to the 
specific product for which the LAP was 
established. Having reached this 
conclusion, DOC decided to propose an 
amendment to NVLAP procedures so 
that in appropriate cases additions of 
standards and test methods to LAPs can 
be made. Accordingly. DOC published a 
proposed amendment to the NVLAP 
procedures in the Federal Register on 
December 28,1979 (44 FR 76810-76811). 
DOC is prepared to add ASTM E648 and 
FF1-70 to the carpet LAP, as requested 
by a number of commenters, based on 
the provisions stated in that proposed 
amendment. However, assuming that no 
adverse comments are received which 
are of such nature as to cause DOC to 
drop the proposed amendment, the 
effective date of the amendment cannot 
occur until February 26,1980. the 
expiration date of the period for public 
comment. In the event that public 
comment convinces DOC to withdraw 
the proposed amendment. DOC will not 
be able to include the additional test 
methods requested for the carpet LAP. 

DOC is not prepared to delete ASTM 
E84 or UL 992 from the carpet LAP at 
this time, since those test methods were 
explicitly requested by HUD. If no 
laboratory were to apply to be 
accredited for those two test methods, 
then conceivably in the interest of 
program efficiency, DOC may delete 
them sometime in the future. Under 
NVLAP procedures, DOC is precluded 
from making changes to the standards or 
test methods, or from judging their 
efficacy. However, DOC may find a test 
method too subjective for adequate 
evaluation, and therefore elect not to 
include such a test method in a LAP. 
NVLAP is designed to recognize the 
capabilities of laboratories which 
voluntarily request such recognition. It 
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is not intended in any way to establish 
new standards or test methods for a 
product. 

Another commenter, a carpet trade 
association, suggested that the ASTM 
D418 be broken into three separate tests, 
that tests for dry crocking and wet 
crocking be added to the program, and 
that tests for carpet with attached 
cushion, described in HUD Standard 
UM 44c Addendum 3, be added to the 
program. DOC has reviewed these 
comments in depth and examined the 
methods in detail, and has added and 
grouped test methods accordingly as 
shown in Appendix 3. The test methods 
have been added, subject to the 
condition that they may have to be 
withdrawn before actual assessment of 
the laboratories begins if the 
amendment to the procedures described 
earlier for adding test methods to LAPs 
is not made final. 

(4) Scope of the Criteria . One 
commenter reviewed the proposed 
criteria and reorganized the information 
in a way thought more understandable 
to laboratories interested in applying for 
accreditation. DOC has taken note of 
these suggestions, implemented them in 
a number of instances, and wishes to 
express its appreciation for these 
suggestions. 

Another commenter suggested that 
trying to adapt the laboratory 
accreditation criteria to two new 
product areas, concrete and carpet, 
would ”* * * provide for the 
degradation of the originally established 
accreditation process.” This commenter 
further suggested that Widely diverse 
input from industry groups, testing 
laboratories, regulators, and users of 
products or services involved will likely 
lead to further conciliations and 
compromises such that the consolidated 
criteria would represent a “least 
common denominator” approach to 
accreditation which, if left unchecked, 
would eventually relegate the 
accreditation process to ineffectiveness. 

DOC is continually faced with 
decisions about the adequacy of the 
criteria m its proposals. It does not 
believe that these new criteria weaken 
the program. In fact, almost all elements 
in the original criteria are addressed in a 
similar way in these criteria. The 
simplification referred to in the proposal 
deals more with the format by which the 
criteria are now presented and not the 
content of the criteria. For instance, in 
the original criteria there was confusion 
and overlap between the required 
content of the quality control manual 
and the responses necessary to fulfill 
the requirements of the specific citeria. 
These new criteria eliminate much of 
this confusion but do not materially 


weaken the requirements. In fact, in the 
sections dealing with personnel, the 
criteria have been materially 
strengthened. 

DOC believes that the criteria will 
continue to evolve as new programs are 
added. This will not come from an 
attempt to use the “least common 
denominator” approach, but rather from 
experience gained in applying the 
criteria in actual practice and from ideas 
generated by knowledgeable persons 
focusing on the content of the criteria. 
The concrete LAP committee brought 
many new insights to the criteria 
because of the members’ long 
association with the Cement and 
Concrete Reference Laboratory (CCRL) 
program under which laboratories have 
been examined for over 50 years. 

DOC does not believe that persons 
involved in any one testing area 
necessarily have a unique insight into 
what is necessary to provide adequate 
criteria in that area. Very few 
laboratories test only in one specific 
product area. Normally, laboratory 
management must be capable of 
assuring that it will obtain accurate, 
reliable data in a number of product 
areas. In a similar sense, an 
accreditation program should be able to 
determine the capability of a laboratory 
testing in a number of areas in a 
reasonably consistent manner with 
criteria which are compatible to 
multifaceted operations. This is not to 
say that the criteria can always be 
uniform. For example, if NVLAP became 
involved in a LAP requiring bioassay or 
other biological test systems, significant 
additions to the criteria may be required 
relative to laboratory practices in the 
handling of laboratory animals, certain 
facilities, and experimental design to 
assure adequate data. 

This leads into two comments related 
to the use of “supplemental information” 
in implementing the criteria. The criteria 
describe specific requirements that a 
laboratory must satisfy for each test 
method for which accreditation is 
sought. A test method describes how a 
laboratory is to perform a particular 
test. The “supplemental information” 
simply adapts the requirements of the 
criteria to the requirements of each test 
method. For instance, section S2.2.2 of 
the criteria states that calibration and 
verification records must be maintained 
on the testing equipment. A test method 
identifies the test equipment that should 
be calibrated. The “supplemental 
information” simply states what 
calibration and verification records 
must be maintained for each piece of 
equipment identified in the test method. 
This mechanism for implementing the 


accreditation process was chosen by 
DOC because it was felt that detailed 
information as to how to implement the 
criteria for a given test method would 
not change the intent or substantive 
effect of any requirement of the criteria, 
as established through notice and 
comment procedures in the Federal 
Register. Thus, it is not necessary to 
follow those procedures before deciding 
on specific items of “supplemental 
information.” Furthermore, DOC 
believes that publication of criteria 
specifically adapted to each of the more 
than 80 test methods in the program 
would also be impracticable; it would 
take hundreds of pages in the Federal 
Register, be unnecessarily redundant, 
require re-publication in the Federal 
Register each time a test method is 
changed or revised, and would possibly 
submerge the overall concept being 
proposed—namely, the determination of 
whether a laboratory is capable of 
becoming accredited. 

While DOC recognizes that there is 
some interpretation required to establish 
the “supplemental information,” it still 
believes that notice and comment 
procedures (in addition to those already 
used in issuing the criteria) are 
unnecessary because the degree of 
interpretation in most instances is “de 
minimus,” i.e., too small to be of any 
significance. Given the existing 
constraints of the criteria and the test 
methods, DOC believes that most 
reasonable persons who are versed in 
the technical aspects of operating testing 
laboratories would agree with the 
decision reached in relating the 
requirements of the test methods to the 
requirements of the criteria. 
Nevertheless, the National Bureau of 
Standards (NBS), which is responsible 
for preparing the “supplemental 
information”, is in constant contact with 
knowledgeable people versed in the 
procedures and economics for testing 
each product. Much guidance is 
obtained from the standards 
organization which contributed to the 
development of the test method. 
Furthermore, the concrete LAP 
committee appointed a subcommittee to 
advise on the preparation of the 
“supplemental information” for the 
concrete LAP. In response to one 
comment questioning the nature of 
HUD’s participation, it may be stated 
that HUD was asked to provide 
technical support under Part 7b 
procedures to develop the 
“supplemental information” for the 
carpet LAP. However, this information 
has been developed under the general 
guidance of the NBS technical staff and 
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with interaction with the affected testing 
community. 

(5) Requesting Accreditation. One 
commenter has suggested that the 
“supplemental information*’ should be 
made available to laboratories 
interested in accreditation before the 
formal application is submitted. The 
proposal stated that an application 
would be published in the Federal 
Register with the final criteria and that 
any interested laboratories could apply 
for accreditation for the test methods of 
interest. The "supplemental 
information" for all test methods of 
interest would then be supplied to the 
laboratory, after which the laboratory 
could withdraw or modify its request if 
it did not wish to proceed with the 
accreditation for certain of the test 
methods. In this case the application 
would also require information about 
the laboratory relative to the general 
criteria. In response to this comment, 
and in considering that such a detailed 
application form may seek information 
which would not be used if the 
laboratory decided against seeking 
accreditation after reviewing the 
"supplemental information," DOC has 
revised the application procedures so 
that a laboratory interested in possible 
accreditation would fill out a very 
simple request form (Appendix 4 of this 
notice) listing the laboratory name and 
address and checking off the test 
methods in which it might be interested, 
and send it to NVLAP. In response, a 
formal application package will be sent 
to the laboratory along with a copy of 
the "supplemental information" for each 
test method checked. This formal 
application package includes an 
application form that will require the 
information in response to the general 
criteria. 

When a completed application form is 
received, a site visit preparation form 
will be sent to each applicant. The site 
visit preparation form elicits information 
regarding laboratory operations as 
related to the specific criteria and 
individual test methods for which 
accreditation is sought. Its purpose is to 
provide advance information to the on¬ 
site examiner so that an efficient and 
cost-effective evaluation of the 
laboratory may be accomplished during 
the on-site visit. Both the insulation LAP 
committee and concrete LAP committee 
recommended that the paperwork 
involved in the accreditation process be 
reduced. The evaluation methodology 
used with the first round of applicant 
laboratories was based on gathering 
extensive written information for off-site 
evaluation by a peer evaluation at NBS, 
followed by verification at the 


laboratory by a non-peer examiner. 
Based on the recommendations of the 
two committees and the NBS experience 
with the initial evaluations, the 
methodology employed for these LAPs is 
being shifted to emphasize a peer on-site 
review. Hence, there is no longer a need 
for the extensive questionnaires that 
applicant laboratories were required to 
fill out for the first round of evaluations. 
However, the information requested in 
the site visit preparation form is deemed 
necessary to acquaint the on-site peer 
evaluator of what to expect in the visit 
to the laboratory. In the future the 
evaluation methodology may be shifted 
depending upon the experience gained 
and the particular evaluation needs of 
future LAPs. 

Another commenter expressed 
concern that applications for 
accreditation would be accepted only 
once a year, as was the case in the 
insulation LAP. and that during that 
year accreditation would not be granted 
for any additional test methods 
available in the LAP. DOC believes that 
these limitations may continue to be 
necessary in the near term until the 
scope and breadth of the NVLAP 
program becomes large enough to 
sustain a diverse core of examiners and 
evaluators. The intent in the long term is 
to respond more rapidly to the new 
needs of laboratories accredited under 
the program, and to make the program 
available to new laboratories on a more 
timely basis. As soon as possible. DOC 
will try to make access to the program 
available more frequently than annually. 

(6) Basic Conditions of Accreditation . 
One of the basic conditions for 
accreditation contained in the NVLAP 
procedures is that each testing 
laboratory that desires to participate in 
the program must agree to "avoid 
reference by itself and forbid others 
utilizing its services from referencing its 
accredited status in consumer media 
and in product advertising or in product 
labels, containers and packaging or the 
contents therein." Two commenters 
have objected strenuously to this 
provision indicating that, if an 
organization has incurred the expense of 
accreditation, it should receive the 
additional benefit associated with 
recognition of that accreditation. One 
commenter suggested that certain code 
groups are increasingly promulgating 
requirements with respect to the status 
of the laboratories performing tests, 
including provisions regarding 
communications of their accreditation 
status to inspectors, contractors, etc. 
Their fear is that an entirely separate 
and redundant accreditation program 
would have to be established, if vendors 


could not appropriately communicate 
the accreditation status of the 
laboratory they have retained to 
respond to testing requirements. 

DOC recognizes that the process, 
which should lead to a credible 
statement that a product meets a 
standard, requires at least three distinct * 
steps. First, a standard and a test 
method must be available by which 
evidence can be produced that verifies 
the fact that the product does indeed 
meet the standard. Second, some 
organization must perform the test. 

Third, unless every item of production is 
tested, the product upon which a test 
has been made must be reasonably 
representative of the product being 
offered to the consumer. The statement 
that a product meets a given standard is 
called certification. To make such a 
statement, the certifier must be 
knowledgeable of the variability in the 
product which could be attributed to the 
production process, and the variability 
which could be attributed to the test 
method. None of these ingredients is 
included in the NVLAP program. A 
testing laboratory typically has little 
information about the variability of a 
given product with the possible 
exception of when it is responsible for 
operating a certification system. 

Laboratory accreditation is the 
process wherein a determination is 
made that a laboratory is capable of 
performing a test properly. There is 
nothing in this determination which 
guarantees or even states that a 
laboratory will always perform the test 
method properly. There is no formal 
determination of the range of values an 
accredited laboratory may obtain in 
performing a specific test although 
information from proficiency tests for 
certain test methods does enter into the 
evaluation of a laboratory. A laboratory 
need have no information about the 
variability in the product being tested in 
order to be accredited under NVLAP 
procedures. 

A hangtag or label on a product tends 
to assure the consumer that a product 
meets a standard. This is the typical 
object of a certification program, not a 
laboratory accreditation program. A 
laboratory accreditation program 
identifies laboratories which have been 
examined and are found to be capable 
of performing the test methods properly. 
Such a program will assist 
manufacturers seeking capable 
laboratories to test their products 
periodically so that the manufacturer 
can credibly assert or self-certify that its 
product meets a standard. An 
accreditation program is also useful to 
third party certification bodies, such as 
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trade associations, which have products 
tested periodically by a capable 
laboratory so that the certifying body 
can conclude that a product meets a 
standard. 

Recognizing these distinctions and 
limitations, it would be appropriate for 
an accredited laboratory to advertise its 
accredited status to manufacturers and 
certification bodies which would have 
use of the laboratory’s services. It would 
also be appropriate for manufacturers 
and certifiers to notify code officials 
that their product has been tested by an 
accredited laboratory, as long as the 
sampling conditions, which the 
manufacturer or certifier used in 
selecting the sample tested, are also 
specified. The mere fact that a 
laboratory has performed a test on a 
sample of a product at some point in 
time, and found that the sample met the 
standard, is no basis for certifying that a 
specific product sold to a consumer 
meets a standard. Advertising the fact of 
accreditation to consumers, or labeling 
products to this effect, is not appropriate 
unless there is some way (such as a 
certification program) which will more 
precisely indicate what the results of 
such testing mean. It is for these reasons 
that the limitation on advertising and 
labeling were included in the procedures 
in the first place, and why DOC sustains 
those provisions. 

The insulation LAP and concrete LAP 
committees reviewed this issue 
extensively. On the one hand, it was 
clear to the members that NVLAP 
accreditation should not be used in such 
a way that government approval of a 
product might be implied. On the other 
hand, the committees felt strongly that 
more clarification of this issue is 
needed, and asked in their 
recommendations that DOC prepare a 
position statement more clearly 
describing how the fact of accreditation 
can be properly publicized. The 
statement that appears in the criteria is 
taken directly from the NVLAP 
procedures (41 FR 8163-6168) and is not 
subject to revision except by revising 
the procedures. DOC believes much can 
be accomplished by clarifying the 
conditions of use, by giving examples, 
and by exploring a wide range of ideas 
which might be employed to improve 
recognition of the meaning and 
significance of NVLAP. DOC is 
preparing a position statement and a 
program for improving the recognition of 
NVLAP accredited laboratories. 

(7) Organizational Structure (Gl). One 
commenter questioned the purpose of 
securing the name of the parent 
organization and the names and 
positions of the principal officers and 


board of directors of the laboratory 
(sections Gl.1.2 and Gl.1.3). DOC 
believes that this information is 
fundamental to the legal identification of 
a laboratory. Also, this information is 
important if allegations involving ethical 
practices are received by DOC against 
any NVLAP accredited laboratory. This 
same commenter questioned the need 
for submitting a statement of changes in 
a laboratory’s organizational structure. 
This provision requires that a laboratory 
submit a statement of any fundamental 
changes. Changes in the name, address, 
facilities, or management of a 
laboratory’s ownership are fundamental 
to that laboratory’s accredited status 
and should be reported to DOC. The 
insulation LAP committee and concrete 
LAP committee recommended no 
changes to these provisions but 
suggested that, for identification of the 
parent organization, one organizational 
level above the laboratory was 
sufficient. DOC plans to make this clear 
in the application form. 

(8) Policy Statements (G2). A number 
of comments addressed the policy 
statements under the professional and 
ethical business practices section of the 
general criteria. One commenter 
suggested that DOC should not "dictate” 
a laboratory’s policy. The provision 
does not preclude a laboratory from 
having other policies or changing the 
wording of the policies suggested. It 
simply requires that, "as a minimum," 
the laboratory should abide by certain 
ethical business practices. The policy 
statements listed under this section of 
the criteria are meant to apply to the 
test methods for which a laboratory is 
accredited. DOC believes that NVLAP 
accredited laboratories should conduct 
those testing operations for which they 
are accredited in accordance with these 
ethical practices. 

One commenter suggested that the 
requirements of the original criteria to 
submit documentary evidence showing 
that the laboratory complies with 
certain ethical practices should not be 
relaxed. DOC does not believe that this 
change is a "relaxation" of the criteria. 
Securing agreement to policy statements 
gives DOC a uniform standard for 
judging noncompliance. Under the 
original criteria each laboratory's 
documented evidence was different and 
cumbersome to analyze, thus making a 
judgment of compliance with the criteria 
far more complex and difficult. 

Three different comments were 
expressed regarding the provision that 
requires a laboratory to treat test data 
as proprietary information (section 
G2.1.4). One commenter suggested that 
this provision be dropped because at 


times test data have to be promptly 
reported to third parties and transmittal 
cannot wait for paperwork. Another 
commenter endorsed the DOC position 
saying it should be the manufacturer’s 
not the laboratory’s decision to release 
test data. A third commenter suggested 
that the phrase, "unless the client agrees 
in writing to the release of such 
information" was not needed and should 
be deleted. The insulation LAP 
committee and concrete LAP committee 
endorsed this view and recommended 
that this phrase be deleted. DOC agrees 
and section G2.1.4h as been revised to 
read: "Treat test data, records, and 
reports as proprietary information." 

Two commenters questioned the 
practicality of the provision for return of 
the certificate of accreditation if an 
accredited laboratory should find itself 
unable to conform to any of the criteria 
(section G2.1.8). Their concern focused 
on the situation where an accredited 
laboratory loses capability to perform 
one or more of the test methods for 
which it is accredited, but retains 
capability for the other test methods for 
which it is accredited. It was suggested 
that that section, G2.1.8, be revised to 
indicate that DOC would issue an 
amended certificate to cover this type of 
situation. DOC agrees with this 
suggestion and, accordingly, the 
language of G2.1.8 now reads, "Return to 
DOC its certificate of accreditation 
should it become unable to conform to 
any of these general and specific criteria 
for accreditation for possible revision or 
other action." 

One of the commenters suggested that 
DOC circulate the latest versions of test 
methods to the accredited laboratories 
to facilitate the implementation of the 
change. DOC intends to periodically 
communicate with accredited 
laboratories, and informing them of 
revisions to the test methods would be 
part of such communications. 

One commenter suggested that advice 
be secured from interested parties as 
changes in test methods are 
incorporated as part of a LAP. DOC 
anticipates that, when changes are made 
to any test methods of a given LAP, their 
implementation will depend upon any 
new requirements that the test method 
changes entail. DOC will seek the 
advice of technical experts on these 
matters when it is necessary. 

One commenter suggested that 
accredited laboratories be required to 
identify the version of the test method 
used for each of its tests. DOC believes 
that the provision S3.1.1(f). 
"Identification of the test method, 
procedure, or specification," requires the 
identification of the version used. 
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One commenter expressed concern 
that in-house laboratories would be 
subject to discriminatory provisions of 
certifiers using NVLAP accredited 
testing services. As alluded to earlier, 
NVLAP is not a certification program. 
NVLAP accreditation is, rather, a formal 
recognition of competence of a 
laboratory to perform certain tests. 
Certification involves other functions 
and requirements beyond the testing 
function. How certification programs use 
NVLAP accredited laboratories or place 
additional requirements on them is not 
within DOC’s control. DOC is governed 
by procedures which state that no action 
will be taken or criteria developed that 
would prohibit the accreditation of a 
testing laboratory solely on the basis of 
that laboratory's association or non¬ 
association with manufacturing, 
distributing, or vending organizations, or 
because the testing laboratory is a 
foreign firm. 

(9) Quality Control System (G3). One 
commenter questioned the purpose of a 
quality control or laboratory operations 
control manual. The recommendations 
of both the insulation LAP committee 
and concrete LAP committee included 
provisions for some type of manual, 
suggesting that a manual was an 
essential element in the effective 
operation of a laboratory. DOC concurs 
with this position. 

One commenter suggested that the 
manual should be submitted for a more 
in-depth analysis rather than evaluating 
it during the on-site examination. The 
first round of laboratory evaluation 
activities under the insulation LAP 
involved an in-depth analysis of 
submitted manuals. The exercise of 
reviewing the laboratories’ manuals 
without prior knowledge of the 
environment in which they were used 
was not always meaningful. The 
problem of reviewing submitted 
manuals was made more difficult by 
confusion created in the original criteria 
regarding the expected content of the 
manuals. The submitted manuals varied 
considerably in content and style and in 
some cases were difficult to analyze for 
compliance. DOC believes that these 
new criteria and changes in the 
application procedure will now afford a 
more effective evaluation of a manual's 
content by an on-site examiner who 
would review certain areas of the 
manual to verify that it satisfies the 
requirements of the criteria. The 
changes, which are incorporated in the 
part of this notice entitled, 

“Accreditation Process,’’ will save the 
laboratory time in preparing for the site 
visit and will assure an accurate 


representation of laboratory operations 
at the time of review for accreditation. 

One commenter suggested that DOC 
develop a series of “uniform protocols*' 
which could be adopted by a laboratory 
seeking accreditation in the preparation 
of its quality control and operations 
control manual. DOC believes that this 
concept has some merit. However, it has 
some distinct disadvantages also. By 
providing uniform protocols. DOC would 
be, in effect, prescribing one way to 
write the manual which may 
erroneously be interpreted as the best 
way. There may not necessarily be a 
best way to write a manual. The manual 
should be a clearly written document 
that can guide laboratory personnel in 
the operation of tests in the laboratory. 

It has to be tailored to each particular 
laboratory and to the preferences of the 
laboratory’s management. DOC believes 
that a manual prepared by the 
laboratory’s management would be a far 
more effective tool than having DOC’s 
idea of a manual “imposed" on a 
laboratory. The criteria state what the 
manual should contain as a minimum, 
not how the language of the manual 
should read. 

(10) Technical Staff (G 1.1.5 and Si). 
One commenter suggested that the 
personnel requirements of ASTM E329 
should be adopted for the concrete LAP. 
The concrete LAP committee discussed 
the issue thoroughly and concluded that 
such requirements were not appropriate 
because ASTM E329 would shortly be 
revised. Both the insulation LAP 
committee and concrete LAP committee 
discussed the issue of recommending 
minimum requirements for education, 
experience, and technical society 
activity for the laboratory’s technical 
director and testing staff. Both 
committees, in general, recommended 
against having specific requirements 
listed in the criteria at this time, but 
believed that for the technical staff the 
key is demonstrated competence. 
Consistent with these committee 
recommendations, no specific 
requirements are stated in the criteria at 
this time. However. DOC will monitor 
standards development activities 
relative to testing laboratory personnel 
qualifications for possible adoption in 
the future. 

One commentor suggested that 
closed-book examinations serve no 
purpose and that technicians should not 
be expected to memorize the test 
methods, but should have the ASTM 
books available as a continual 
reference. DOC agrees that in most 
cases memorizing the test method is 
impractical, and continual reference to 
the text of the test method is desirable. 


However, for some simple test methods 
conducted at field sites where access to 
the text of the test methods is not 
normally available and supervision is 
limited, a technician should have the 
test method memorized. In such a case, 
a closed-book examination is 
appropriate. The field test methods of 
the concrete LAP are examples of test 
methods where a closed-book 
examination is appropriate. 

One commenter suggested that the re¬ 
examination period of one year was too 
frequent and should be changed to every 
two years. DOC believes that an annual 
reaffirmation of a technician’s 
competence to perform certain test 
methods or parts of test methods is 
important and does not entail much 
paperwork. In most cases all that is 
required is: (1) An annual observation 
by the supervisor of the actual 
performance of all the test methods or 
parts of test methods that each 
technician is assigned to perform; and 
(2) A written statement signed by the 
supervisor and filed with the 
laboratory’s personnel records attesting 
that each technician is competent to 
perform, as of the observation date, 
those test methods or parts of test 
methods that the technician is assigned 
to perform. 

One commenter suggested that the 
criteria should explicitly recognize that 
the division of labor within each testing 
laboratory will vary. In some 
laboratories, a single individual may 
perform all aspects of a particular test 
method. In another laboratory, a 
different indivdua) might well be 
responsible for certain aspects of a test 
method. DOC does recognize this 
division of labor. The criteria do not 
prohibit any division of labor nor do 
they prescribe what the division should 
be for a particular test method. In order 
to clarify the intent of the relevant 
criterion, two sections have been 
changed. The first sentence of section 
Sl.l has been changed to require that 
the laboratory shall attest to the 
competence of each relevant staff 
member "in the performance of each test 
method or part thereof that each 
member is assigned to perform." Section 
Si .3(a) has been revised to read, “A 
record, including dates and results, of 
the observation or examination of 
performance for each test method or 
part thereof for which each staff 
member is assigned to perform." 

(11) Equipment , Facilities, Procedures 
(S2). Some commenters expressed 
concern that many provisions of 
criterion S2 were not required for 
certain test methods. Requirements 9 uch 
as maintaining schematics, drawings. 
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diagrams, or photographs of equipment 
or facilities, and keeping elaborate 
calibration records were not necessary. 
DOC agrees that for certain test 
methods such provisions are 
inappropriate. That is why the phrase, 
“as applicable” is inserted in provisions, 
S2.1, S2.2.1, S2.2.2, and S2.3, and S2.4. 
The "supplemental information" for 
each test method indicates where such 
provisions are applicable. 

One commenter questioned the need 
for test plans, claiming that the text of 
the test methods are sufficient for a 
technician to carry out the test methods. 
DOC believes that test plans are 
necessary to guide a technician in using 
the test method with the particular 
equipment and facilities available in the 
laboratory. The text of test methods in 
many cases does not clearly indicate 
how certain functions such as 
equipment maintainance and 
verification checks; specimen selection, 
handling and disposal; and data 
collection, analysis, and reporting are 
carried out. In addition, a laboratory 
may have particular ways of carrying 
out such functions which are not clearly 
prescribed by the text of the test 
methods. 

One commenter suggested that 
provision S2,3(a), "Equipment 
maintenance and verification checks;" 
should be deleted since it is redundant 
with S2.2.1. It is DOC’s position that 
these two provisions are not necessarily 
redundant. S2.3(a) specifically pertains 
to the test plan and should be guidance 
to the technician regarding checks of the 
equipment that should be made before 
conducting a test or series of tests. S2.2.1 
is a more general provision requiring a 
description of the procedures for 
calibrating, verifying, and maintaining 
the laboratory’s test equipment and 
facilities. Such procedures would be part 
of a laboratory's routine for checking 
equipment independent of the 
performance of specific tests. 

One commenter suggested that those 
non-critical parts of test methods which 
could be done by unaccredited 
subcontractors (S2.3(e)) needs to be 
identified. DOC agrees that 
identification of parts that can be 
handled by unaccredited subcontractors 
is desirable. However, by specifying 
what parts are appropriate for 
subcontractors and what parts are not, 
DOC may preclude some unforeseen 
case where it is actually appropriate. 
Identification of such parts, where it is 
practical or where experience has been 
gained, will be handled as part of the 
"supplemental information." DOC 
desires, however, to remain flexible to 
make judgments on a case-by-case basis 


using its technical experts until more 
experience is gained as to what parts 
are appropriate for unaccredited 
subcontractors and what are not. 

(12) Records (S3). In the proposed 
criteria document, comments on the 
length of time that records should be 
retained by accredited laboratories were 
specifically requested. The proposed 
criteria were silent on this issue. One 
commenter recommended that no 
change be made at this time with 
respect to maintenance of records. 
Another commenter suggested that there 
was no reason for retention of records 
beyond the point of each successive 
reaccreditation. DOC believes that for 
accreditation purposes records should 
be retained by accredited laboratories 
for at least that period of time which 
occurs between successive on-site 
examinations. There is no reason why 
accredited laboratories should not retain 
records for longer periods of time, 
particularly those time periods that may 
be imposed by Federal. State, or local 
government requirements, or other 
contractual requirements. 

Accordingly, provision S3.5, has been 
added to read, "The laboratory shall 
retain records required by these general 
and specific criteria for a minimum of 
three years or for any longer period of 
time specified by Federal, State, or local 
government requirements, or other 
contractual requirements." 

One commenter questioned the need 
for a written complaints file and 
expressed concern that DOC should not 
be entitled to examine or remove the 
documents contained in such a file. The 
criteria require that a laboratory 
maintain a file of written complaints 
and disposition thereof (S3.4). The on¬ 
site examiner would merely verify that 
such a file existed at the laboratory and 
would not require copies or removal of 
the file’s contents. 

In light of this comment, DOC 
reviewed the provisions relative to the 
responsibility of participating 
laboratories to provide DOC access to 
records and other documents required 
by the criteria. Accordingly, language 
has been added after the list of basic 
conditions for accreditation that 
requires the laboratory to permit the on¬ 
site examiner to review and examine 
such documents. In addition, if a hearing 
under 5 U.S.C. 556 has been instituted at 
the laboratory's request, the laboratory 
is required to permit DOC to review and 
copy such documents for possible use as 
evidence to be presented at such a 
hearing. 

(13) Proficiency Testing (Concrete 
LAP). Three commenters provided many 
suggestions regarding the within- 
laboratory and between-laboratory 


proficiency testing programs for the 
concrete LAP. One commenter 
requested clarification of the 
administration of a within-laboratory 
program. Such a program is intended to 
be an on-going monitoring system for 
the accredited laboratory’s own use in 
identifying problems that may arise with 
its testing. A laboratory, in order to 
maintain its accreditation, is expected to 
continuously administer such a program 
of the kind outlined in Appendix 2. In 
response to this comment and at the 
recommendation of the concrete LAP 
committee, DOC has revised the 
requirements to submit a copy of the 
within-test variation table of figures for 
five consecutive weeks rather than three 
weeks as originally proposed. 

Two commenters made specific 
suggestions related to the requirements 
of the between-laboratory program. One 
commenter suggested that the 28-day 
test on cylindrical specimens would 
provide more significant results than the 
7-day test. DOC agrees but believes for 
the purpose of making comparisons 
between laboratories that the 7-day test 
is sufficient. One commenter suggested 
that the interval to detect testing 
problems would be too long if the 
comparison is made every six weeks as 
it takes six consecutive comparisons to 
be significant. He suggested that one 
solution would be to make at least one 
comparison during the operating season 
of 6-10 sets of specimens. Another 
commenter suggested that the frequency 
of comparison be every 3 weeks instead 
of 6 weeks. Another commenter 
suggested that it would be useful to 
compare the coefficient of variations of 
the comparison tests with the coefficient 
of variation obtained from the 
laboratory's within-laboratory program. 
The concrete LAP committee considered 
these suggestions and recommended 
that the laboratory be allowed to use 
either the 7-day or 28-day test, that the 
6-week frequency of comparisons be 
retained, and that the calculation of the 
coefficient of variation for the 
comparison tests not be required 
because it would not be meaningful. 

DOC agrees with the committee's views 
and has implemented them in Appendix 
2. In response to one comment at the 
recommendation of the concrete LAP 
committee, one editorial revision was 
made to improve the readability of step 
number 0 of the data analysis method 
for a between-laboratory program. 

(14) Proficiency Testing (Carpet LAP). 
A number of comments addressed the 
proficiency testing requirements of the 
carpet LAP outlined in Appendix 3. One 
commenter suggested that proficiency 
testing should be required for ASTM E84 
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and UL 992. DOC does not agree that 
these additional proficiency tests should 
be required because anticipated 
participation is not sufficient to make 
the test results statistically meaningful 
and useful for determining the capability 
of the participating laboratories to 
perform those tests. 

One commenter suggested that 
proficiency tests are needed for ASTM 
E648, the flooring radiant panel test, as 
well as test methods for weight, 
compression set, and compression 
resistance included under addendum 3 
of HUD Use of Materials Bulletin. UM 
44c, if these test methods are added to 
the carpet LAP. These suggestions have 
been accepted as indicated in Appendix 
3. 

Two commenters objected to the 
publications of desired precision figures 
for test methods where no industry-wide 
figures have been established, for two 
reasons: (1) Such “desired precision*’ 
figures suggests that a determination has 
been made that a properly operating 
laboratory should obtain results within 
the specified intervals; and (2) such 
figures, if published, will inevitably be 
used by third parties as the basis for 
concluding that laboratories should be 
able to perform the specified tests 
within the published “precision" figures. 
The original intent of publishing 
“desired precision" figures was to give a 
laboratory guidance for its own internal 
quality control checks. However, DOC 
agrees that such publication may be 
misleading and indeed may be cited as 
mandatory by other authorities. 
Therefore, “desired precision*’ figures 
are being deleted until such time that 
valid data are available. 

The frequency of proficiency testing 
was addressed by two commenters. One 
commenter urged that the frequency of 
testing be at least twice a year. Another 
commenter suggested that the frequency 
be reduced to once a year at least 
subsequent to the third proficiency test 
round in order to reduce costs. At the 
present time, DOC believes that 
proficiency testing two times a year is 
the most desireble frequency for the test 
methods in the carpet LAP. However, 
changes may be made at some future 
date should they be deemed 
appropriate. All efforts will be made to 
reduce the costs of proficiency testing 
wherever possible by combining 
samples, reducing mailings, etc. 

(15) Examination and Audit 
Procedures (Concrete LAP). One 
commenter suggested that the concrete 
LAP be implemented in two phases: (1) 
The first phase would emphasize the 
training and actual performance of 
technicians to conduct the tests 
methods, and (2) the second phase 


would emphasize the required 
documentation such as the manual and 
record keeping provisions of the criteria. 
DOC believes that NVLAP accreditation 
should be based on all provisions of the 
criteria. Some provisions may be 
emphasized more than others during the 
early stages of implementing the 
concrete LAP. Then, after some 
experience has been gained, the 
emphasis can be adjusted accordingly. 
However, no provisions of the criteria 
can or should be ignored. If changes to 
the criteria become necessary to 
encourage greater participation, such 
changes will be considered at the 
appropriate time. 

(16) Examination and Audit 
Procedures (Carpet LAP). A number of 
comments addressed the proposed 
examination and audit procedures for 
the carpet LAP. One commenter 
suggested that the frequency of the on¬ 
site examinations for the carpet LAP 
occur once per year for the first two 
years. Because the on-site examination 
is the most significant factor of cost to 
the carpet LAP and since greater 
frequency would significantly increase 
costs, DOC believe that a frequency of 
every two years is adequate for the 
nature of the carpet LAP test methods 
and should be retained. 

One commenter stated that the 
functions of the on-site examiner were 
unclear, but should include the 
witnessing of the laboratory’s ability to 
perform the test methods as well as 
evaluation of equipment, manuals, etc. 
DOC believes that an actual 
demonstration of the test methods is 
important in determining the capability 
of a laboratory to conduct tests, but is 
aware that some complex tests are so 
long and involved that such witnessing 
is not suitable. Accordingly, the on-site 
examiner will witness the conduct of 
tests as appropriate. The other functions 
of the on-site examiner will be to verify 
compliance with provisions of the 
general and specific criteria including a 
review of the quality control or 
laboratory operations control manual, 
test equipment, procedures, and record- 
keeping at the laboratory. 

One commenter expressed concern 
that the LAPs lacked a simple means of 
rectifying deficiencies, particuarly the 
types which occur during the initial 
accreditation process. DOC plans to 
provide ample opportunity for applicant 
laboratories to correct deficiencies 
before any recommendation to deny 
accreditation is prepared. In those cases 
where deficiencies are identified, the 
applicant laboratory will be notified of 
those deficiencies during the on-site 
examination and in a subsequent letter 


to the laboratory. The laboratory will be 
asked to certify in writing, and to 
document, where applicable, that the 
deficiencies have been corrected. The 
correction of the deficiencies may be 
further confirmed by an unannounced 
visit. If after a specified length of time a 
laboratory fails to rectify deficiencies or 
meet other requirements of the program, 
DOC will send a letter to that laboratory 
proposing to deny accreditation. The 
laboratory may appeal such a proposed 
denial by requesting in writing a hearing 
under the provisons of 5 U.S.C. 556. 

One Commenter expressed concern 
that the unannounced visits could be 
used as a tool for harassment of 
accredited laboratories and suggested 
that DOC specifically renounce such use 
of unannounced visits. It is DOC’s policy 
not to use unannounced visits as a tool 
for harassment. Unannounced visits will 
be carried out either in a random 
manner or because there is a clear 
indication that a laboratory is having 
problems in complying with the criteria. 
Since NVLAP is intended to enhance the 
overall quality of testing, both 
announced and unannounced visits will 
be used constructively to identify 
deficiencies where they may exist and 
to aid in improving the laboratory’s 
operations. 

(17) Examiner Qualifications. One 
commenter indicated that the on-site 
examiner qualifications were not 
actually stated under the section on 
examiner qualifications. Accordingly, 
this section has been revised and 
incorporated as part of the description 
of the NVLAP accreditation process 
presented in later sections of this notice. 

(18) Costs & Fees. A number of 
comments addressed the cost of 
accreditation to participating 
laboratories. One commenter wanted to 
know whether two fees are required for 
two plant laboratories under a single 
department head. Generally, separate 
fees are required for laboratories that 
have different people, different 
equipment, and separate and distinct 
facilities. However, if the physical 
location of the plant laboratories are 
adjacent or within a few blocks of each 
other, they may be considered as one 
laboratory with one fee, particularly if 
they share resources (i.e., same people, 
etc.). Since the major cost involved in 
the evaluation and accreditation of 
laboratories is the on-site visit, two 
laboratories in the same location which 
are integrally operated may be 
examined at one time thus reducing the 
costs. 

Two commenters indicated that the 
fee structure is unrealistic and does not 
totally reflect the actual costs of 
becoming accredited. DOC recognizes 
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that the cost to a laboratory to apply for 
accreditation is greater than the fees 
paid because of the internal costs of 
preparing the documentation and 
performing the operations necessary to 
be accredited. However, DOC also 
recognizes that in most cases a well- 
operated laboratory already has 
documentation, such as a quality control 
or laboratory operations control manual, 
used to guide its operations. For those 
laboratories the additional cost is 
minimal. Laboratories that do not have a 
manual but desire accreditation 
generally will find that the process of 
preparing a manual is beneficial 
because it will force the laboratory’s 
management to carefully review its 
procedures and operations. During such 
a review, deficiencies may be found, 
and improvements can be made which 
lead to the overall upgrading of the 
laboratory. Then, too, most laboratories 
regularly employ internal quality control 
checks which are similar to those 
required by the criteria. Integration of 
the accreditation into the routine quality 
control checks will minimize these costs. 

One commenter suggested that the 
“economies of scale” built into the fee 
structures^are not applicable to carpet 
testing laboratories since these 
laboratories would not be interested in 
participating in the other LAPs. DOC 
believes that there are some 
laboratories interested in accreditation 
under both the carpet and insulation 
LAPs. In order to accommodate such 
laboratories the fee structure provides a 
reduction in the fixed charge for each 
additional LAP under which the 
laboratories desire to participate. 

Instructions for Making Application 

Any laboratory interested in being 
accredited under NVLAP should fill out 
the request for application form 
attached at the end of this notice and 
address it to: NVLAP Coordinator, Room 
3876, U.S. Department of Commerce, 
Washington, D.C. 20230. 

The request letter should identify the 
laboratory accreditation programs 
(LAPs) and the specific test methods 
under each LAP in which the laboratory 
is interested. No commitment by the 
laboratory will be implied by such a 
request. likewise, the Department of 
Commerce will only send an application 
package, and will take no further action 
unless a formal application for 
accreditation is submitted by the 
laboratory by the date specified in the 
application package. The laboratory will 
receive an application package tailored 
to its request. 

All requests for application 
postmarked by February 29,1980 will be 
considered with the next group of 


laboratories to be examined for 
accreditation. The application packages 
will be sent out on or about March 7, 
1980. All laboratories submitting 
applications postmarked by April 11, 
1980 and accompanied by the requisite 
fee or purchase order will be scheduled 
for their on-site examination. 
Applications received after this date 
will be included in subsequent groups of 
laboratories to be considered for 
accreditation six months to one year 
later. 

A description of the NVLAP 
accreditation process and laboratory 
accreditation criteria for the three LAPs 
are provided below. 

Dated: January 18,1980. 

Jordan J. Baruch, 

Assistant Secretary for Science and 
Technology. 

Accreditation Process 

The accreditation process of the 
National Voluntary Laboratory 
Accreditation Program (NVLAP) is 
comprised of four elements: (1) 
Requesting accreditation, (2) the on-site 
examination, (3) proficiency testing, and 
(4) the evaluation and accreditation. 

(1) Requesting Accreditation 

Any testing laboratory interested in 
becoming accredited under NVLAP 
should fill out the request for application 
form in Appendix 4 at the end of this 
notice and address it to: NVLAP 
Coordinator. Room 3876, U.S. 
Department of Commerce, Washington, 
D.C. 20230. 

The request letter should identify the 
laboratory accreditation programs 
(LAPs) and the specific test methods 
under each LAP in which the laboratory 
is interested. No commitment by the 
laboratory will be implied by such a 
request. Likewise, the Department of 
Commerce will only send an application 
package, and will take no further action 
unless a formal application for 
accreditation is submitted by the 
laboratory by the date specified in the 
application package. The NVLAP 
Coordinator will acknowledge each 
request and forward it to the National 
Bureau of Standards (NBS) which will 
assemble an application package 
tailored to those LAPs and specific test 
methods for which the laboratory is 
interested. 

Each application package will 
include— 

(a) Instructions describing the steps to 
follow for becoming accredited; 

(b) An application form and test 
method selection list, 

(c) A fee schedule, 


(d) Laboratory accreditation criteria, 
and 

(e) “Supplemental information” 
relevant to each test method or group of 
test methods for which the laboratory 
seeks accreditation. 

The application form elicits 
information relative to the laboratory 
accreditation criteria. 

The fee schedule provides the 
applicant laboratory with the 
information needed to calculate the fees 
required in accordance with the list of 
test methods for which accreditation is 
sought. Intent to pay the applicable fees, 
as evidenced by the submittal of a check 
or purchase order in the appropriate 
amount, must be demonstrated before 
any evaluation work can be undertaken. 
All fees must be paid before a certificate 
of accreditation can be issued. In a 
separate notice appearing in the Federal 
Register today, DOC announced the 
issuance of the fee schedule which 
shows how the fees will be calculated. 

The criteria employed for determining 
whether an applicant laboratory merits 
accreditation are divided into two types: 
general and specific. The general criteria 
relate to general characteristics 
commonly found in, and generally 
expected of, any reputable testing 
laboratory. The specific criteria are 
those requirements for accreditation 
that relate specifically to individual test 
methods. The specific criteria are 
designed so that they may be applied to 
all test methods in any NVLAP activity 
without having to be changed each time 
a test method is added or revised. 
Because “universal” language is used, 
some portions of the criteria may not be 
applicable to all test methods. This is 
why the words, “as applicable,” are 
used several places in the criteria. 

The “supplemental information” 
indicates how each section of the 
specific criteria relates to each test 
method or group of test methods. It 
identifies those sections of the specific 
criteria that are not applicable, indicates 
how the sections which are applicable 
are to be interpreted and implemented, 
and describes how a laboratory’s 
compliance will be assessed. In essence, 
the “supplemental information” tailors 
the specific criteria to the particular 
characteristics of individual test 
methods. It will not extend the criteria 
into new areas and will be revised, as 
necessary, each time any test method is 
revised. 

In order for a laboratory to be 
accredited under the NVLAP 
procedures, it shall agree in writing to 
the following basic conditions: 

(1) Be examined and audited, initially 
and on a continuing basis; 
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(b) Pay accreditation fees and 
charges; 

(c) Avoid reference by itself and 
forbid others utilizing its services from 
referencing its accredited status in 
consumer media and in product 
advertising or on product labels, 
containers, and packaging or the 
contents therein; 

Note.—A NVLAP accredited laboratory 
may advertise its accredited status on its 
letterhead, brochures, and test reports as well 
as in trade publications and other laboratory 
services advertsing media. 

(d) Maintain compliance with 
applicable general and specific criteria; 

(e) Participate in proficiency testing 
programs that may be required for 
maintaining accreditation. 

The laboratory shall permit the on-site 
examiner to review and examine any 
records or other documents required by 
the criteria. Also, if a hearing under 5 
U.S.C. 556 has been instituted at the 
laboratory’s request, the laboratory 
shall permit DOC personnel to review 
and copy any records or other 
documents required by the criteria. 

In addition, each applicant laboratory 
should be aware that compliance with 
the general and specific criteria and 
accreditation by the Secretary of 
Commerce will in no way relieve the 
laboratory from the necessity of 
observing and being in compliance with 
existing Federal. State, and local 
statutes, ordinances, and regulations, 
including consumer protection and 
antitrust laws, which may be applicable 
to the operation of the laboratory. 

(2) On-site Examination 

Upon receipt of a completed 
application form, NBS will send a site 
visit preparation form that elicits 
information regarding the applicant 
laboratory’s operation as related to the 
specific criteria and individual test 
method for which accreditation is 
sought. Its purpose is to provide 
advance information to the on-site 
examiner so that an efficient and cost- 
effective evaluation of the laboratory 
may be accomplished during the on-site 
visit. This advance information will also 
be used to acquaint the different on-site 
examiners with the breadth and scope 
of operations at the laboratories so that 
the accreditation criteria may be more 
uniformly applied from laboratory 
regardless of the examiner. 

Once an applicant laboratory has 
submitted a completed site visit 
preparation form, NBS will arrange a 
visit of the on-site examiner(s) to the 
laboratory. The on-site examiner(s) will 
confirm information supplied by the 
laboratory and will check conformance 


to the specific criteria applicable to each 
test method or group of test methods for 
which the laboratory seeks acreditation. 
The visit may last from one to three 
days or even longer depending upon the 
number and complexity of the test 
methods for which accreditation is 
sought. The on-site examiner(s) will 
conduct an exit interview with the 
laboratory’s management at the 
conclusion of the on-site examination to 
summarize the examiner(s) findings. 

A scheduled on-site examination and 
a complete reassessment of a 
laboratory’s compliance with the criteria 
will be accomplished for each LAP as 
follows: 

(a) Insulation LAP—approximately 
once a year for the first two years and 
approximately every two years 
thereafter. 

(b) Concrete LAP—approximately 
every two and one-half years. 

(c) Carpet LAP—approximately every 
two years. 

In addition to regularly scheduled 
laboratory visits, unannounced visits 
may occur at any time. These visits may 
be initiated by the use of a random 
selection scheme or in response to a 
specific need because in the opinion of 
DOC the laboratory appears to have 
testing problems. In general, a complete 
review of the laboratory is not 
comtemplated for the unannounced 
visits. In the case of randomly selected 
visits, key items in the laboratory will 
be checked. In the case of visits due to 
an apparent problem, items relating to 
the problem will be checked. Failure of 
the laboratory to cooperate with the 
DOC representatives will be grounds for 
revocation of accreditation. 

The on-site examiners will be 
government employees of NBS contract 
employees. NBS will be responsible for 
the professional and technical 
performance of all on-site examiners. 
On-site examiners will receive from NBS 
guidelines and materials for conducting 
the initial and periodic on-site 
examinations in a consistent manner 
from test method to test method and 
from laboratory to laboratory. 

(3) Proficiency Testing 

Proficiency testing is an integral part 
of the NVLAP accreditation process. Of 
utmost importance to the user of 
laboratory services is information as to 
whether or not a testing laboratory 
consistently obtains reliable results. The 
existence of facilities, equipment, and 
personnel, verified by a laboratory’s 
ability to meet the criteria, establishes 
the capability for obtaining such results. 
An analysis of actual test results is 
necessary to determine if these 
ingredients do in fact produce the 


desired results. Each LAP has specific 
proficiency testing requirements. 
Implementation of these requirements 
may depend on the number of 
laboratories applying for each testing 
area covered, since in some cases a 
sufficient number of participants are 
necessary to reach statistically valid 
conclusions about test results obtained 
by each participant. 

Insulation LAP ; Laboratories applying 
for accrediation must expect to 
participate in proficiency tests where 
such tests are designated in Appendix 1. 
It may be that fewer than a statistically 
significant number of laboratories will 
request accreditation for one or more of 
the test methods requiring proficiency 
testing. In such a case, the requirement 
to conduct proficiency tests for that test 
method may be waived, and the 
evaluation for accreditation will be 
based only on the information submitted 
by laboratory and on the on-site 
examiner’s assessment. 

Values for the desired precision and 
accuracy for the test methods under the 
insulation LAP are shown in Appendix. 
1. For test methods requiring proficiency 
testing, the precision and accuracy 
figures represent the values required for 
demonstrating “good" laboratory 
performance and the desired degree of 
proficiency. Approximately 95 percent 
of the laboratories should be able to 
achieve this level of proficiency. Limits 
approximately 50 percent greater are 
used to define “acceptable” 
performance for accreditation purposes. 
The frequency of proficiency testing is 
also shown in Appendix 1. 

Concrete LAP. The concrete LAP 
committee carefully considered 
distribution of a proficiency sample. 
However, because of the complexity of 
preparing the sample and the 
uncertainty about reaching statistically 
valid conclusions regarding the test 
results, such distribution was not 
recommended. A somewhat different 
approach to proficiency testing is 
required for the concrete LAP. 

The proficiency testing requirement 
consists of two programs: (1) A within- 
laboratory program; and (2) a between- 
laboratory program. Implementation of 
the between-laboratory program will not 
be required for the first year of 
accreditation under this LAP. However, 
all laboratories applying for initial or 
renewed accreditation under this LAP 
after the first year of accrediation will 
be required to establish a between- 
laboratory program.These two programs 
are intended to give a laboratory a 
relatively simple means of checking the 
reliability of its test results. The 
procedures for conducting a within- 
laboratory program and a between- 
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laboratory program described in 
Appendix 2 are minimum guidelines (i.e.* 
any laboratory may use a more 
sophisticated program or statistically 
rigorous analysis). 

The minimum scope of these two 
proficiency programs required for 
laboratories requesting accreditation 
under the concrete LAP is as follows: 

A laboratory applying for 
accreditation for the field test methods 
group only shall— 

(a) Monitor the within-test variation 
of compressive strength test results on 
cylindrical concrete specimens made 
from the same sample of field concrete 
by its personnel using compressive 
strength test data produced by the 
compression testing facilities which 
normally break these specimens for the 
applicant laboratory (the wilhin- 
laboratory program): and 

(b) Compare with at least one other 
laboratory on a periodic basis 
compressive strength test results for 
cylindrical concrete specimens made by 
each laboratory from the same sample 
of field concrete (the between- 
laboratory program). (Note that after 
initial curing, a pair of cylindrical 
concrete specimens made by each 
cooperating laboratory will be 
transported to a single compression 
testing facility for completion of curing, 
capping, and testing.) 

A laboratory applying for 
accreditation for the field and 
laboratory test methods group shall— 

(a) Monitor the within-test variation 
of compressive strength test results on 
cylindrical concrete specimens made 
and tested by its personnel from the 
same sample of concrete (the within- 
laboratory program); and 

(b) Compare with at least one other 
laboratory on a periodic basis 
compressive strength test results for 
cylindrical concrete specimens made 
and tested by each laboratory from the 
same sample of field concrete (the 
between-laboratory program). 

Carpet LAP. Proficiency tests are 
proposed For the test methods shown in 
Appendix 3. Although it is intended that 
proficiency must be demonstrated for all 
of these test methods, that may not be 
feasible if an insufficient number of 
laboratories request accreditation for a 
given test method. In such a case, the 
accreditation would be based only on 
the information submitted by the 
laboratory and the on-site examiner’s 
assessment. 

Because there are no industry-wide 
recognized precision and accuracy 
values for many of the carpet tests, the 
adequacy of a laboratory’s performance 
will be based on a statistical analysis of 
the returned proficiency test data. 


Laboratories exhibiting extreme test 
data in the statistical analysis will be 
subject to closer examination during the 
on-site examination and may be 
required to perform additional 
proficiency testing at their cost, or may 
be denied accreditation. 

The frequency of testing for those 
those test methods requiring proficiency 
tests is shown in Appendix 3. 

(4) Evaluation and Accreditation 

An evaluation by NBS of the written 
information supplied by the laboratory, 
the on-site examiners’ assessment, and 
any proficiency testing data will form 
the basis for DOC’s decision to accredit 
an applicant laboratory. NBS evaluators 
will review the submitted information, 
the on-site examination report, and the 
results of any proficiency testing, and 
make an evaluation of the laboratory for 
the purpose of recommending the 
approval, denial, or revocation of 
accreditation. Each evaluator will be a 
technical expert in those fields of testing 
covered by one or more LAPs. For each 
LAP there will be at least one evaluator 
thoroughly knowledgeable about the 
specific test methods included in that 
LAP and in performing day-to-day 
laboratory operations. The evaluators 
will be government employees or NBS 
contract employees. NBS will be 
responsible for the professional and 
technical performance of all evaluators 
and one of its key considerations in 
selecting evaluators and on-site 
examiners will be to minimize potential 
conflicts of interest. 

DOC will make the final accreditation 
decision based upon the 
recommedations of NBS and such other 
considerations as may be appropriate. 
When the decision is favorable. DOC 
will issue a certificate of accreditation 
to the applicant laboratory. Laboratories 
will be granted accreditation for one 
year. The yearly accreditation fee must 
be paid before accreditation can be 
renewed. 

Laboratory Accreditation Criteria 

The final general and specific criteria 
to be used to accredit laboratories that 
test thermal insulation materials, freshly 
mixed field concrete, or carpet under the 
National Voluntary Laboratory 
Accreditation Program (NVLAP) of the 
U.S. Department of Commerce (DOC) 
are set forth below. These criteria have 
been developed in compliance with the 
NVLAP procedures (15 CFR Part 7a and 
Part 7b) and form the basis for 
accrediting testing laboratories that 
voluntarily reques this accreditation. 
These criteria are believed to be 
appropriate for use in accrediting 
laboratories which test many other 


kinds of products should NVLAP be 
requested in the future to provide such 
accreditation. 

General Criteria 

General criteria include 
characteristics that should be found in 
reputable testing laboratories. They 
include general information about a 
laboratory (e.g., name, address,* 
ownership, management structure); 
conditions that must be met for 
accreditation (e.g„ agreement to adopt 
certain policies); and the maintenance of 
a quality control or a laboratory 
operations control manual (e.g.. written 
procedures and information addressing 
the control of staff, physical plant, 
operational processes, testing control 
procedures, and quality assurance) for 
use by laboratory staff in the laboratory. 

The minimum information to be 
included in a laboratory's manual is 
identified in the specific criteria. In 
responding to the provisions of the 
specific criteria, an applicant laboratory 
develops the minimum written 
procedures and information necessary 
for its manual. 

For initial and continued 
accreditation, each applicant shall 
provide, in writing, information in 
response to the following provisions: 

Criterion Gl. The laboratory has a 
legally identifiable organizational 
structure that enables it to develop and 
maintain a testing capability to perform 
satisfactorily the functions for which 
accreditation is sought, 

Gl.l The laboratory shall submit a 
description of its organization 
including— 

Gl.1.1 The name and full address of 
the laboratory which is seeking 
accreditation; 

Gl.1.2 If the laboratory is part of a 
larger organization, the complete legal 
name and address of that larger 
organization; 

Gl.1.3 Ownership and amanagement 
structure of the laboratory, including the 
names and positions of its principal 
officers and board of directors; 

Gl.1.4 An outline or organizational 
chart identifying all key management 
and supervisory positions in each 
relevant operation, support, and service 
unit in the laboratory’s functional 
organization, and defining at least those 
reporting relationships that are relevant 
to this accreditation request; 

Gl.1.5 Position description, including 
the required qualifications, of the person 
who has technical responsibility for the 
laboratory in the testing area(s] for 
which accreditation is sought; and 

Gl.1.6 A general description of the 
laboratory, including its facilities and 
scope of operation. 
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Gl.2 The laboratory shall submit a 
statement of any fundamental changes 
related to the provisions of Gl.l within 
30 calendar days of such changes. 

Criterion G2. The laboratory is 
operated in accordance with generally 
accepted professional and ethical 
business practices . 

G2.1 The laboratory shall agree in 
writing that as a minimum it will be its 
policy to— 

G2.1.1 Perform the tests for which 
accreditation is sought in accordance 
with the designated test methods, and to 
report and explain deviations from those 
test methods in its test reports; 

G2.1.2 Assure that reported values 
accurately reflect measured data; 

G2.1.3 Limit test work to that for 
which competence and capacity are 
available; 

G2.1.4 Treat test data, records, and 
reports as proprietary information; 

G2.1.5 Respond to and attempt to 
resolve complaints contesting test 
results; 

G2.1.6 Be capable of performing each 
test for which it is accredited according 
to the latest version of each test method 
within one year after publication or 
within another time limit specified by 
the Department of Commerce (DOC); 

G2.1.7 Maintain an independent 
decisional relationship between its 
clients, affiliates, or other organizations, 
so that the laboratory’s capacity to 
render test reports objectively and 
without bias is not adversely affected; 
and 

G2.1.8 Return to DOC its certificate 
of accreditation, should it become 
unable to conform to any of these 
general and specific criteria for 
accreditation, for possible revision or 
other action. 

Note. —Compliance with criterion G2 will 
be assessed when a complaint or other 
evidence, which is received by DOC. 
questions the accredited laboratory's 
compliance with this criterion. 

Criterion G3. The laboratory 
maintains a quality control system to 
help assure the technical integrity of its 
work . 

G3.1 The laboratory's quality control 
system must include a quality control 
manual or a laboratory operations 
control manual containing written 
procedures and information in response 
to the applicable requirements of the 
specific criteria. The procedures and 
information may be explicitly contained 
in the manual or may be referenced so 
that their location in the laboratory is 
clearly identified. The written 
procedures and information must be 
adequate to guide a testing technician 
(who is deemed qualified by the 


National Bureau of Standards (NBS) or 
by an NBS contractor) in conducting the 
tests in accordance with the test 
methods for which accreditation is 
sought. 

G3.2 The laboratory shall have a 
current copy of its quality control 
manual or laboratory operations control 
manual available in the laboratory for 
use by laboratory personnel and shall 
make the manual available for DOC 
review and audit. 

Note. —For NVLAP purposes the terms 
"quality control manual" and "laboratory 
operations control manual" are understood 
as follows. A quality control manual consists 
of general guidelines for the quality control of 
the laboratory's method of operation. Specific 
information is provided for portions of 
individual test methods whenever specifics 
are needed to comply with the criteria or 
otherwise support the laboratory's 
operations. A laboratory operations control 
manual consists of specific procedures and 
information for each test method responding 
to the applicable requirements of the specific 
criteria. 

Specific Criteria 

Specific criteria are those 
requirements for accreditation which 
relate specifically to individual test 
methods. The specific criteria are 
designed so that they may be applied to 
all test methods in any NVLAP activity 
without having to be changed each time 
a test method is added or revised. 
Because "universal" language is used, 
some portions of the specific criteria 
may not be applicable for all test 
methods. This is why the words, "as 
applicable," are used in several places 
in the specific criteria. For the test 
methods for which accreditation is 
sought, "supplemental information" will 
be sent to each applicant laboratory 
showing how the specific criteria relate 
to each of those test methods. The 
"supplemental information" identifies 
those sections of the specific criteria 
that are not applicable, indicates how 
those sections which are applicable are 
to be interpreted and implemented, and 
describes how a laboratory's 
compliance will be assessed. In essence, 
the "supplemental information" tailors 
the specific criteria to the particular 
characteristics of individual test 
methods. It will not extend the criteria 
into new areas and will be revised, as 
necessary, each time any test method is 
revised. 

The provisions of the specific criteria 
are the following: 

Criterion Si. The laboratory is 
staffed by personnel who are competent 
to perform the tests for which 
accreditation is sought . 

Sl.l The laboratory shall assure the 
competency of its staff through the 


observation and/or examination of each 
relevant staff member in the 
performance of each test method or part 
thereof that each member is assigned to 
perform. Staff members who perform 
relatively simple tests at field locations 
with limited on-site supervision must 
annually pass an examination supplied 
by DOC. The observations at the 
laboratory must be conducted at 
intervals not exceeding one year by one 
or more individuals judged qualified by 
the person who has technical 
responsibility for the laboratory. In lieu 
of an annual observation or 
examination, current approval of staff 
members by DOC-recognized 
certification or licensing organizations 
in areas of competence encompassing 
these test methods is acceptable. 

51.2 The laboratory shall make 
available the description of its training 
program for assuring that new or 
untrained staff will be able to perform 
tests properly and uniformly to the 
requisite degree of precision and 
accuracy. 

51.3 The laboratory shall maintain in 
its personnel files—- 

(a) A record, including dates and 
results, of the observation or 
examination of performance for each 
test method or part thereof for which 
each staff member is assigned to 
perform; 

(b) Certification of competence, if any. 
from recognized outside agencies; and 

(c) A listing of training courses 
completed. 

Criterion S2. The laboratory's 
facilities, equipment, and procedures 
are appropriate for accreditation. 

52.1 The laboratory shall maintain a 
list of its facilities and equipment 
required for each test method for which 
accreditation is sought, and, as 
applicable, a description of those 
facilities and equipment including— 

(a) Sufficient identification of test 
instruments to allow correlation with 
calibration records; 

(b) Schematics, drawings, diagrams or 
photographs of equipment and facilities 
for demonstrating conformance with the 
requirements of the test method; and 

(c) A description of environmental or 
sample conditioning equipment and 
facilities showing how compliance with 
the requirements of the test method is 
measured and maintained. 

52.2 The laboratory shall provide 
evidence of the calibration, verification, 
and maintenance of the facilities and 
equipment specified for each test 
method for which accreditation is 
sought, through the following: 

S2.2.1 A description of the 
procedures used in calibrating, verifying. 
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and maintaining the test equipment and 
facilities, including, as applicable— 

(a) Calibration and verification 
equipment or services used; 

(b) Reference standards and materials 
used; 

(c) Measurement assurance, 
collaborative reference, or other 
programs in which the laboratory 
participates; 

(d) Routine maintenance; and 

S2.2.2 Calibration and verification 

records including, as applicable— 

(a) Equipment description or name; 

(b) Name of manufacturer, 

(c) Model, style, and serial number, or 
other identification; 

(d) Equipment variables subject to 
calibration and verification; 

(e) Range of operation and range of 
calibration and verification; 

(f) Resolution of the instrument and 
allowable error to tolerances on 
readings; 

(g) Calibration or verification 
schedule (intervals); 

(h) Date and result of last calibration 
or verification and date of the next 
calibration or verification; 

(i) Name of laboratory person or 
outside service providing the above 
calibration or verification; and 

(j) Traceability to NBS or other 
authority as required. 

S2.3 The laboratory shall maintain a 
test plan supplementing each test 
method for which accreditation is sought 
which includes, as applicable, 
instructions for— 

(a) Equipment maintenance and 
verification checks; 

(b) Specimen selection, handling, and 
disposal; 

(c) Data collection, analysis, and 
reporting; 

(d) Quality control checks and audits; 
and 

(e) Any subcontractors performing 
part of the test and a description of how 
the laboratory assures the required 
precision and accuracy. 

Note.—The intent of this provision, S2.3(e), 
is to allow subcontractors to perform 
common repetitive tasks (such as making 
slides or taking pictures) which are required 
by certain test methods. However, only 
laboratories having the measuring equipment 
by which final test data are obtained can be 
accredited. If data obtained using one test 
method in this accreditation program are 
used as input data for a second test method, 
or if the test procedures for one test method 
affects the results obtained in a second test 
method, a laboratory seeking accreditation 
for the second method must also be 
accredited for the first method. An accredited 
laboratory may not present final test data to 
a client as data from an accredited laboratory 
unless the final test data actually were 
obtained from an accredited laboratory. 


S2.4 The laboratory shall maintain, 
as applicable, documented evidence that 
no degradation of performance results 
from the use of equipment, facilities, or 
procedures which are not in strict 
conformance with each test method for 
which accreditation is sought. 

Criterion S3. The laboratory 
maintains records of its operations. 

53.1 The laboratory shall maintain 
records of those testing activities 
associated with each test method for 
which accreditation is sought, including 
the following; 

53.1.1 Test reports containing, as 
applicable— 

(a) Name and address of the 
laboratory; 

(b) Pertinent dates and identifying 
numbers; 

(c) Name of client; 

(d) Description and identification of 
the specimen (including, as necessary, 
location of the batch, lot, or project of 
the sampled material from which the 
specimen was taken); 

(e) An appropriate title; 

(f) Identification of the test method, 
procedure, or specification; 

(g) Known deviations, additions to, or 
exclusions from the test method; 

(h) Measurements, examinations, 
derived results, and identification of test 
anomalies; 

(i) If necessary, a statement as to 
whether or not the test results comply 
with the requirements of product or 
project specifications; 

(j) Signature of person having 
technical responsibility for the test 
report; and 

(k) All items required by the test 
method. 

Note.—The laboratory shall make 
available to DOC. upon request, a typical 
completed test report with the name of the 
client and source of any product deleted. 

53.1.2 Data generated during testing 
if not included in the test report, such as 
raw data, calculations, tables, graphs, 
sketches, and photographs; and 

53.1.3 Specimen control forms which 
document the receipt, handling, storage, 
shipping, and testing of specimens or a 
written description of the procedures 
and separate records that are 
maintained to control these operations. 

53.2 The laboratory shall have 
copies of applicable standards and other 
documents referred to or used in 
performing each test method for which 
accreditation is sought. 

53.3 The laboratory shall maintain 
records of its quality control checks and 
audits for monitoring its test work 
including— 

(a) Records of audit sampling of the 
test results; and 


(b) Records of detected errors and 
discrepancies and actions taken 
subsequent to such detection. 

53.4 The laboratory shall maintain a 
file of written complaints and 
disposition thereof. 

53.5 The laboratory shall retain 
records required by these general and 
specific criteria for a minimum of three 
years or for any longer period of time 
specified by Federal, State, or local 
requirements or other contractual 
requirements. 

BOXING COOC 3510-13-41 
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Appendix 1: Insulation LAP (NVLAP-01) 
Operational Information 


List of Methods, Performance Guidelines and Proficiency Testing Requirements. 


The test methods and performance guidelines for this LAP for thermal 
insulation materials are show in Exhibit 1. The tests are the latest 
lf!^ 10n L a 5 pllC u ble and are identified by a NVLAP Code Number, a recognized 

thf t /»I!i th0d f"l Jr I lb 5 r ’..n nd - a ! hort t1tle - Performance guidelines are given in 
the column titled. Desired Precision and Accuracy.“ 

I?. S L metb0dS / biC - h ^^ife.Proficiency testing are identified in the column 
.. /^frequency (Times Per Year)." Samples for these tests will be 
distributed at the frequency shown. The distribution of samples and analysis 
of resulting data will be handled by NBS. 

The performance guidelines are expressed in terms of repeatability (R), which 
is a measure of the ability of a laboratory to repeat its own test result on 
the same or essentially identical samples, and accuracy (A), which is a 
measure of the ability of a laboratory to obtain a test result in agreement 
with the true or target test result. The limits specified in Exhibit 1 for 
precision and accuracy are for "good" performance. Approximately 95% of the 
laboratories should be able to achieve this. Limits approximately 50% wider 
ai^ used to define acceptable" performance for accreditation purposes. The 
limits presented in this Exhibit are for laboratory accreditation purposes 
only and should not be interpreted as setting specification limits on products. 

i/alues for precision and accuracy are listed in Exhibit 1 for some test 
methods even though a proficiency test is not required for those tests. This 
information is given as a guide to the laboratory for assessing its own 
testing capability in lieu of a proficiency sample. This also represents the 
level of capability expected by NVLAP of the laboratories performing those 

tw j L 5 • 


The column labeled "Complexity" showing the letter B followed by the subscript 
1, 2 or 3 indicates the complexity of the test method for examination 
purposes. These are used to determine examination costs and are explained in 
a separate Federal Register notice describing accreditation fees. 

The last column identifies footnote comnents listed at the end of Exhibit 1 
which pertain to individual test methods. 
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Appendix 4: Request for Application 

TO RECEIVE A NVLAP APPLICATION PACKAGE COMPLETE THIS 
FORM (OR A PHOTOCOPY) AND SEND TO: 

NVLAP Coordinator 
Room 3876 

U.S. Department of Conmerce 
Washington, D.C. 20230 

THE NVLAP APPLICATION PACKAGE INCLUDING SUPPLEMENTARY INFORMATION WHICH 
DESCRIBES REQUIREMENTS FOR NVLAP ACCREDITATION FOR EACH TEST METHOD SHOULD BE 
SENT TO: 

Laboratory Name 

Street 


City_State_Zip Code 

Attention: (Requestor's Name) ___ 

CHECK EACH ACCREDITATION PROGRAM AND TEST METHOD LISTED BELOW FOR WHICH 
INFORMATION IS DESIRED (refer to Appendices 1, 2, and 3 of this notice for the 
title of each test method). THIS REQUEST POSES NO OBLIGATION TO PARTICIPATE 
IN THE PROGRAM. 

_NVLAP 01 - Thermal Insulation Materials 


01/C01 

01/D10 

01/021 

01/F08 

Ol/Sll 

01/C02 

Ol/Dll 

01/D22 

01/S01 

01/T01 

01/D01 

01/D12 

01/D23 

01/S02 

" 01/T04 

01/D02 

01/D13 

' 01/D24 

01/S03 

01/T05 

01/D03 

01/D14 

01/D25 

01/S04 

01/T06 

01/D04 

01/015 

01/D26 

01/S05 

01/T09 

01/D05 

01/D16 

01/F01 

01/S06 

01/T10 

01/D06 

01/D17 

01/F02 

01/S07 

01/V02 

01/D07 

01/D18 

01/F05 

01/S08 

01/V03 

01/D08 

01/D19 

01/F06 

01/S09 

01/V04 

01/D09 

01/D20 

01/F07 

01/S10 

01/V05 





01/V06 


NVLAP 02 - Freshly Mixed Field Concrete 



Field Group - 02/G01 (ASTM C31, C172, C143, 

C138, C231) 


Field and Laboratory Group 

- 02/G02 (ASTM C31, C172, 


C143, C138, C231, C39) 




02/A02 (ASTM C173) 



NVLAP 03 

- Carpet 



03/C01 

03/D02 

03/F01 

03/F04 

03/C02 

03/S01 

03/F02 

03/B01 

_03/D01 

_03/E01 

_03/F03 

03/B02 

Signature 

Phone 

Date 



TO BE INCLUDED IN THE UPCOMING ROUND OF ACCREDITATIONS, 
THIS FORM SHOULD BE MAILED BY FEBRUARY 29, 1980 

(FR Doc 00-2100 Piled 1-22-60.8:45 am] 

BILLING CODE 3510-13-C 
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National Voluntary Laboratory 
Accreditation Program; Fees To 
Accredit Laboratories That Test 
Thermal Insulation Materials, Freshly 
Mixed Reid Concrete, and Carpet 

In a separate notice appearing in this 
issue of the Federal Register, the 
Department of Commerce announced 
the issuance of criteria for accrediting 
testing laboratories which test thermal 
insulation materials, freshly mixed field 
concrete, and carpet. In conformance 
with paragraph (a) of both section 7a.l0 
and section 7b.l0 of the Procedures for 
the National Voluntary Laboratory 
Accreditation Program (NVLAP) (15 CFR 
Parts 7(a) and 7(b)) and under a 
delegation of the Secretary of Commerce 
(41 FR 26593), notice is hereby given of 
the fees which have been established for 
the three laboratory accreditation 
programs (LAPs) (i.e., insulation LAP. 
concrete LAP, and carpet LAP). 

Basis for Fees. The fees are based on 
the premise that all of the operational 
costs incurred by the National Bureau of 
Standards (NBS) in evaluating 
laboratories seeking accreditation are 
recovered from fees charged to the 
applicant laboratories. This includes the 
work-hours, travel, and per diem costs 
of examiners and evaluators used in the 
evaluation process. Administrative costs 
associated with preparing LAPs, 
establishing criteria, and developing 
examination procedures are not 
recovered from applicants* laboratory 
fees at this time but are paid from 
NVLAP’s budget of appropriated funds. 

The fees will vary, depending on; (a) 
examiner time requirements caused by 
the complexity of the test methods and 
(b) the frequency with which the 
examiners must visit the laboratories in 
each of the LAPs. In the insulation LAP. 
for example, laboratory visits are 
required to be made once a year for the 
first two years, while for the concrete 
LAP visits are requird to be made, on 
the average, only once every two and 
one-half years. The fees also include a 
contingency factor to cover the costs 
associated with conducting 
unannounced additional visits for up to 
one-third of the participating 
laboratories. The purposes of these 
unannounced visits are to verify the 
effectiveness of the LAPs by randomly 
selecting laboratories for reexamination, 
and also to reexamine those 
laboratories which have received 
complaints concerning their 
performance. 

Fees for Evaluating a Laboratory. The 
NVLAP fee model is composed of 
several components shown in the 
following equation: 


F=A+Bi(N») + Bt(Ni) + Bi(N«) 4-. . .C+P 

Some of these components do not 
apply for certain LAPs. For 
identification of those components that 
apply for every LAP, see Table 1, 
“Applicability of Cost Components by 
LAP.” 

Component A. Component A is a Fixed 
charge that covers NVLAP travel 
expenses of on-site examiners and 
preliminary technical review and 
person-hour costs associated with the 
LAP operation. The value of the Fixed 
charge A is dependent upon the 
particular LAP in which the laboratory 
is involved. For laboratories wishing 
accreditation for more than one LAP, 
see the section entitled. “Multiple LAP 
Enrollment.” The values are: 

A, = $750 per year (insulation LAP) 

A, =$500 per year (concrete LAP) 

Aj=$350 per year (carpet LAP) 

Component B. Component B is a 
variable charge which covers NVLAP 
examination and evaluation costs 
related to each test method for the 
complete technical review of written 
information submitted by the laboratory, 
on-site examination, and the integration 
of proFiciency testing performance 
results for that test method. 

Subscripts 1,2, 3. and 4 for 
Component B represent the four levels 
of complexity into which the test 
methods fall when considered for 
examination purposes. The fee per 
method for the simpler test methods is 
represented as Bi. N, is the number of 
such test methods. B* is the fee per 
method for test methods of intermediate 
complexity and N f is the number of such 
test methods. The most complex test 
methods and the number of each are 
represented by B 3 and N,, respectively. 

B 4 is a fee associated with groups of test 
methods. The values are: 

B, =$50 
B*=$100 
B,=$150 
B«=$200 

The level of complexity for each test 
method in the insulation and carpet 
LAPs is shown in Exhibits 1 and 3 in the 
appendices to the Federal Register 
notice referenced in the First sentence of 
this notice. 

Component C. Component C 
represents the charges associated with 
laboratory examinations performed by 
examining organizations selected by 
NBS. Usually, this cost will be payable 
directly to the examining organizations 
by the laboratories being examined. At 
the present time, the component C 
charge would be applicable only to the 
concrete LAP. 


The Cement and Concrete Reference 
Laboratory (CCRL), which is sponsored 
by the American Society for Testing and 
Materials (ASTM), is an example of 
such an examining organization that 
may be used by NBS. The CCRL which 
has provided inspection service to 
testing laboratories since 1929. reports 
its Findings directly to the laboratories 
requesting this service. NBS plans to use 
CCRL services for performing the on-site 
examination function for the concrete 
LAP. The CCRL inspection charge will 
ultimately be determined by ASTM. 
However, it is estimated that the cost 
will be $850 per inspection for the Field 
Test Method Group and $1,000 per 
inspection for the Field and Laboratory 
Test Method Group. NVLAP on-site 
examinations of applicant concrete 
laboratories will be scheduled as part of 
the existing CCRL inspection tour. At 
the present time, the CCRL nation-wide 
inspection tour covers all participating 
laboratories in about two and one-half 
years. Accordingly, applicant 
laboratories may anticipate this 
approximate time frame for 
examination. 

Each applicant laboratory which has 
had a CCRL inspection since March 1, 
1978 does not have to be reexamined in 
order to be accredited under the first 
round of accreditations for the concrete 
LAP provided that it: 

(1) Submits the latest CCRL inspection 
report and certiFies, in a letter from the 
technical director of the laboratory, or 
other person who is responsible for the 
technical operation of the laboratory 
and who is authorized to so certify, that 
any deficiencies noted in that report 
have been corrected; 

(2) Provides written information; 
confirming compliance with NVLAP 
criteria; 

(3) Pays the component A*, annual 
NVLAP administrative charge of $500 
for the concrete LAP. 

Those applicants not inspected by 
CCRL since March 1,1978, will be 
contacted by CCRL concerning the 
scheduling of an on-site examination. 

All fees associated with the inspection 
will be collected for the CCRL by 
ASTM. The CCRL inspection report will 
be macle available for review by NVLAP 
personnel. The annual NVLAP 
administrative charge of $500 
(component A*) will be collected 
separately. 

Component P. Component P 
represents the charges associated writh 
proficiency testing. These charges cover 
the cost of samples and their 
distribution, the analysis of test data 
supplied by the applicant laboratory, 
and the reporting of results. Component 
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P charges are applicable only to the 
insulation and carpet LAPs. 

Proficiency testing services may be 
provided by NBS itself or by an 
organization selected by NBS to carry 
out such services for NVLAP. When 
proficiency testing services are provided 
by an organization selected by NBS to 
carry out such tests for NVLAP, this cost 
is payable directly to that organization 
by the applicant laboratory. The NBS/ 
CTS Collaborative Reference Program 
operated through Collaborative Testing 
Services, Inc. (CTS), a nonprofit 
corporation, is an example of such an 
organization which has been used to 
provide proficiency samples for the 
insulation LAP. 

The costs associated with proficiency 
tests are a function of the cost to 
NVLAP for obtaining appropriate 
sample materials, distributing the 
samples, and analyzing test data. The 
costs in the past for the insulation LAP 
were $100 per year for each test method 
requiring proficiency testing. Exhibits 1 
and 3 in the appendices of the Federal 
Register announcement cited in the first 
sentence of this notice identify those 
test methods for which proficiency 
testing is required. 

Multiple LAP Enrollment When a 
laboratory wishes accreditation for 
more than one LAP, component A the 
fixed charge component, will be 
prorated since many of the 
administrative costs for each LAP cover 
the same operations as in other LAPs. 
The total fixed charge will be 
determined by selecting the largest 
component A value from the relevant 
LAPs and adding 20 percent of the 
remaining component A values for the 
other LAPs involved. 

If a laboratory requests accreditation 
for a test method which is essentially 
the same in two different LAPs (e g., 
ASTM E 84 in the insulation and carpet 
LAPs) there will be no additional cost, 
with the possible exception for 
proficiency tests, for the laboratory to 
be accredited for the test in the second 
LAP once it is accredited for that test in 
the first LAP. Component B, the variable 
charge component, will be applied only 
once. However, the laboratory must 
indicate at the time of its application 
that it wants accreditation for the test 
method in both LAPs and must be 
prepared to demonstrate for an on-site 
examiner the performance of the test for 
either product. Also, a separate test 
report for each product must be 
available (see Criterion S3.1.1 in the 
Federal Register notice cited in the first 
sentence of this notice). In addition, the 
laboratory must be prepared to 
participate in separate proficiency tests 
if such tests are specified. 


Fee Summary. The fee structure 
distribution is demonstrated by Table 1 
for the insulation, concrete, and carpet 
LAPs. The applicable cost components 
are shown by the letter X. 

Table 1—Applicability of Cost Components 




Components 


A 

B 

c 

p 

Insula bon LAP . 

E x 

X 


X 

Concrete LAP.. 

_ x 


X 


Qvpet LAP . 

. x 

x 


™.. 







Example Calculations . In order to 
illustrate the annual fees for 
accreditation, the following examples 
are provided: 

Example 1: If a laboratory chooses to 
be accredited under the insulation LAP 
only for 5 simple test methods (Bi), 7 
intermediate test methods (Bs), and 2 
complex test methods (Ba), and if 
proficiency tests are required for 6 of 
these 14 test methods at a cost of $100 
each per year, the annual fee (F) would 
be: 

F=Ai + B,(N») + B*(N*) + B»(Ns)+P 
F=$750+$50(5)+$100(7)+ 

$150(2)+$100(6) = $2,600 

Example 2: If a laboratory chooses to 
be accredited under the concrete LAP 
for the field and laboratory groups, the 
equivalent annual fee (F) would be: 

F=A,+C 

Where C is the pro-rata share of the 
CCRL inspection costs 
($1,000+2.5=$400), and 
F= $500+ $400=$800. 

Example 3: if a laboratory chooses to 
be accredited under the carpet LAP for 8 
test methods (5 simple test methods and 
3 complex test methods for carpet), and 
if proficiency tests are required for 4 of 
the 8 test methods at a cost of $100 each 
per year, the annual fee (F) would be: 

F=Aj+Bi(Ni) + B»(Nj) + P 
F=$350+$50(5) + $150(3) + $100(4)=$1.450 

Example 4: If a laboratory chooses to 
be accredited under the insulation and 
carpet LAPs for 14 test methods (5 
simple carpet test methods, 7 
intermediate insulation test methods, 
one complex insulation test method, and 
one complex carpet test method), and if 
proficiency tests are required for 6 of the 
14 test methods at a cost of $100 each 
per year, the annual fee (F) would be: 

F=Ai + A a ( .20) + B»(N»)+Ba(Na)+B,(N 3 )+P 
F=$750+$350(.20)+$50(5) + $ 

100(7) + $150(2)+$100(6) = $2,670 

Example 5: If a laboratory chooses to 
be accredited under all three LAPs 
(insulation, concrete, and carpet) for the 
following test methods: 4 simple 


insulation test methods, 5 simple carpet 
test methods, 7 intermediate insulation 
test methods, 2 complex insulation test 
methods, and all concrete test methods 
in the Field and Laboratory Test Method 
Group, and if proficiency tests are 
required for 6 of the 22 test methods at a 
cost of $100 each per year, the 
equivalent annual fee (F) would be: 

F=Ai+A,(.20)+A^.20)+Bi(Ni)+B,(N J+B,( 
N,)+C+P 

F=$750+$500(.20)+$350( .20)+$ 

50(9)+$100(7)+$150(2) + $400+$ 

100(6)=$3,370 

Inquiries. Any inquiries should be 
addressed to Dr. Howard I. Forman, 
Deputy Assistant Secretary for Product 
Standards, Room 3876, U.S. Department 
of Commerce, Washington, D.C. 20230, 
202-377-3221. 

Dated: January 18,1900. 

Jordan J. Baruch, 

Assistant Secretary for Science and 
Technology. 

|FR Doc. 80-2101 Filed 1-22-80.8*6 mb] 

SLUNG CODE 3610-13-M 
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DEPARTMENT OF ENERGY 

Office of Conservation and Solar 
Energy 

10 CFR Part 430 

(Docket No. CAS-RM-79-115] 

Energy Conservation Program for 
Consumer Products; Advance Notice 
of Proposed Rulemaking and Request 
for Public Comments Regarding 
Energy Efficiency Standards for Heat 
Pumps 

AGENCY: Department of Energy. 
action: Advance notice of proposed 
rulemaking. 

SUMMARY: The Energy Policy and 
Conservation Act, as amended by the 
National Energy Conservation Policy 
Act, requires that the Department of 
Energy prescribe energy efficiency 
standards for heat pumps no later than 
January 1982. The purpose of this 
advance notice of proposed rulemaking 
is to facilitate the gathering of 
information, to provide interested 
persons an opportunity to become 
familiar with the standards program, 
and to Invite interested persons to 
participate in formulating the proposed 
energy efficiency standards. 
dates: Written comments in response to 
this advance notice by April 30,1980; 
requests to speak by February 25,1980; 
statements by March 4,1980; public 
meeting to be held on March 6,1980. 
Speakers to be notified by 4:30 p.m., 
February 28,1980. 

addresses: Public meeting to be held 
at: Department of Energy, Room 3000A, 
12th and Pennsylvania Avenue, N.W., 
Washington, D.C., at 9:00 a.m. on March 
6,1980. 

Comments, requests to speak at the 
meeting and statements to: U.S. 
Department of Energy, Office of 
Conservation and Solar Energy, Energy 
Efficiency Standards for Consumer 
Products. Docket No. CAS-RM-79-115, 
Mail Station 2221C, 20 Massachusetts 
Avenue NW., Washington, D.C. 20585. 
FOR FURTHER INFORMATION CONTACT: 
James A. Smith. U.S. Department of Energy, 
Office of Conservation and Solar Energy, 
Division of Buildings and Community 
Systems, Consumer Products Efficiency 
Branch, Room 2248, 20 Massachusetts 
Avenue NW., Washington. D.C. 20585, (202) 
376-4814. 

Carol A. Snipes (Hearing Procedures), U.S. 
Department of Energy, Office of 
Conservation and Solar Energy. Hearings 
and Dockets, Room 3235, Mail Station 
2221C, 20 Massachusetts Avenue NW., 
Washington. D.C. 20585, (202) 376-1651. 


William J. Dennison, U.S. Department of 

Energy, Office of General Counsel. Room 

3228, 20 Massachusetts Avenue NW., 

Washington. D.C. 20585, (202) 376-4100. 
SUPPLEMENTARY INFORMATION: 

I. Introduction— 

A. Planned Regulatory Action 

B. Purpose and Scope of This Notice 

II. Legislative Framework— 

A. Background 

B. Energy Efficiency Standards 

C. Implementation Process 

D. Planned Phase-in of Standards 

III. Product Types, Likely Product 
Classes and Tentative Determinations 
Concerning Maximum Technologically 
Feasible Energy Efficiency— 

A. Definitions 

B. Tentative Determinations of 
Maximum Technologically Feasible 
Energy Efficiency 

C. Criteria for Selection of Classes 

D. Product Class Rationale 

IV. Data Needed for the Development 
of Proposed Energy Efficiency 
Standards— 

A. Development of Proposed Energy 
Efficiency Standards 

B. Specific Data Requested from 
Manufacturers 

C. Classes of Consumer Product for 
Which Data are Requested 

V. Enforcement 

VI. Consumer Participation 

VII. Environmental Review 

VIII. Comments on Issues 

IX. Comment Procedures 

X. Oral Presentation: Conduct of 
Meeting 

I. Introduction 

A. Planned Regulatory Action 

Section 325 of the Energy Policy and 
Cosnervation Act (EPCA) (Pub. L. 94- 
163), as amended by section 422 of the 
National Energy Conservation Policy 
Act (NECPA) (Pub. L. 95-819), requires 
that the Department of Energy (DOE) 
prescribe energy efficiency standards 
for the types of consumer products listed 
in Section 322(a) of the Act. 1 These 
consumer products are sometimes 
referred to as "covered products." 
Standards for heat pumps are required 
to be prescribed no later than December 
1981. Standards for refrigerators and 
refrigerator-freezers, freezers, clothes 
dryers, water heaters, room air 
conditioners, home heating equipment 
(not including furnaces), kitchen ranges 
and ovens, central air conditioners 
(other than heat pumps), and furnaces 
are required to be prescribed no later 
than December 1980. An advance notice 
of proposed rulemaking for these nine 


‘ This and subsequent references to the ’'Act”, 
and to sections of the Act, refer to EPCA as 
amended by NECPA 


types of consumer products appeared in 
the Federal Register of January 2,1979 
(44 FR 49). That advance notice did not 
apply to heat pumps, which are central 
air conditioners that provide heating 
and may also provide cooling, because 
DOE had not at that time developed test 
procedures applicable to heat pumps. 
Standards for dishwashers, television 
sets, clothes washers, humidifiers and 
dehumidifiers are required by Section 
325 to be prescribed in the Federal 
Register no later than November 1981. 

An advance notice of proposed 
rulemaking for these five types of 
consumer products appeared in the 
Federal Register of December 13,1979 
(44 FR 72276). 

The Act defines energy efficiency 
standards as performance standards, 
which means that they will establish the 
minimum energy efficiency level 
required to be achieved by each unit of 
a covered product type or class, but will 
not prescribe the methods, processes, or 
materials to be used to achieve any 
particular efficiency level. The 
standards will apply only to new 
products manufactured after the 
effective date of the final rule. 

B. Purpose and Scope of This Notice 

Section 325(i)(3) of the Act requires 
DOE, as the first step in establishing 
energy efficiency standards for heat 
pumps, to publish this advance notice of 
proposed rulemaking which is rquired to 
specify the product classes to which 
standards are likely to apply, and to 
invite comments from interested persons 
relevant to establishing energy 
efficiency standards. 

DOE expects that the comments 
received as a result of this advance 
notice will provide additional technical 
and economic information which will 
assist DOE in developing a notice of 
proposed rulemaking that is expected to 
be published in August of 1980. 

Accordingly, this notice presents a 
discussion of DOE’s approach to the 
development and implementation of the 
standards. Ensuing sections deal with 
the legislative background, the 
standards implementation process, the 
probable phase-in period for the 
standards, the development of proposed 
standards, a listing of the product 
classes to which standards are likely to 
apply, the enforcement program, DOE’s 
present views regarding the maximum 
technologically feasible efficiency levels 
for each class of product, and a request 
for data from manufacturers. A more 
detailed discussion of these subjects 
will be provided in the "Regulatory 
Analysis Statement for Appliance 
Energy Efficiency Standards" which will 
be available upon request from Mr. 
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James A. Smith, at the address indicated 
at the beginning of this advance notice, 
and the DOE Freedom of Information 
Office, mail station GB-145, U.S. 
Department of Energy, Forrestal 
Building, Independence Avenue and 
L'Enfant Plaza, SW., Washington, D.C., 
20585, at the time the proposed rule is 
published. 

Interested persons are invited to 
provide views, written presentations of 
data, and arguments relevant to 
establishing energy efficiency standards 
for heat pumps. 

II. Legislative Framework 

A. Background 

The energy conservation program for 
consumer products is designed to 
encourage manufacturers to produce, 
and consumers to purchase, significantly 
more efficient consumer products. The 
legislative plan enacted by Congress 
sets forth two interrelated strategies for 
accomplishing this objective. The first 
strategy is to require manufacturers to 
produce more efficient products, and the 
second is to enhance consumer 
acceptance of more efficient products. 

The first strategy, as contained in 
section 325 of EPCA prior to amendment 
by NECPA in November 1978, called for 
the promulgation of voluntary efficiency 
improvement targets representing 
aggregate industry levels of efficiency 
improvement that were to be achieved 
by 1980. As an incentive for the industry 
to achieve these targets, as reporting 
and monitoring systems was to be 
established by DOE to track industry 
progress. In the event that achievement 
of a target for a particular product 
appeared unlikely, DOE would have 
been required to initiate an 
administrative proceeding to prescribe a 
mandatory minimum efficiency standard 
for the product in question. 

In the National Energy Plan proposed 
by the President in April 1977, the 
voluntary target program was to be 
replaced with a mandatory minimum 
efficiency standards program because of 
the voluntary nature of the targets and 
the anticipated long delays in 
establishing standards if the target 
levels were not achieved. Section 422 of 
NECPA amends section 325 of EPCA to 
provide for a program similar to the 
mandatory standards program requested 
by the President in the National Energy 
Plan. 

The second strategy, set forth in 
section 324 of the Act, involves the 
development of a labeling program to 
require that manufacturers label 
covered products with energy 
consumption information which will 
assist consumers in making purchasing 


decisions. The Federal Trade 
Commission (FTC) has the responsibility 
for developing the labeling rules and for 
administering the labeling program. The 
final rule for labeling of consumer 
products appeared in the Federal 
Register of November 19,1979 (44 FR 
66466). 

In conjunction with the issuance of 
the labeling rules, section 337 of the Act 
requires DOE to develop a consumer 
education program that will enhance 
consumer awareness of the labels and 
create a better understanding of the 
information provided on the labels. This 
is intended to encourage comparison 
shopping and to generate consumer 
demand for the more efficient products. 
As a consequence, it is anticipated that 
manufacturers will be influenced to 
expedite efficiency improvements for 
their various product lines to meet the 
market demand. 

In order to support these dual 
strategies, section 323 of the Act 
requires that DOE develop test 
procedures for the determination of 
estimated annual operating costs and at 
least one other measure of energy 
consumption for each covered product 
which will assist consumers in making 
purchasing decisions. DOE recently 
amended its central air conditioner test 
procedures to include a methodology for 
testing heat pumps (44 FR 76700 
December 27,1979). Testing by 
manufacturers in accordance with these 
test procedures will serve as a basis for. 
(1) the energy cost and consumption 
information that may be required to be 
included on product labels under the 
FTC labeling program and (2) 
representations by manufacturers 
regarding the energy consumption of 
their product. Also, measurements of 
efficiency which are derived from the 
test procedures will be used as the basis 
for energy efficiency standards. 
Manufacturers will be required to 
establish that their products are in 
conformance with the standards by 
testing in accordance with the test 
procedures. 

Further, compliance with the 
standards will be determined by using 
these procedures. 

Test procudure design must be 
flexible enough to allow for 
technological variation among different 
product lines within a product type, yet 
standardized enough to assure that 
different manufacturers' product lines 
will be subject to the ssame 
measurement critieria in order to 
provide comparable measurements of 
energy consumption characteristics. 

DOE is aware that new products or 
designs will be developed which (1) do 
not fafl under the product test procedure 


definitions (10 CFR 430.2) or (2) do fall 
under the definitions but which, when 
tested, reflect inaccurate efficiencies. 
DOE intends to address this issue in the 
notice of proposed rulemaking relating 
to energy efficiency standards. 

B. Energy Efficiency Standards 

The Act requires that standards be 
prescribed for all the consumer product 
types listed in section 322(a). Priority is 
required by the Act to be given to 
refrigerators and refrigerator-freezers, 
freezers, clothes dryers, water heaters, 
room air conditioners, home heating 
equipment, kitchen ranges and ovens, 
central air conditioners, and furnaces. 

As noted above, those product types 
were the subject of an advance notice 
published in the Federal Register on 
January 2,1979 (44 FR 49). An advance 
notice of proposed rulemaking for 
dishwashers, television sets, clothes 
washers, humidifiers and dehumidifiers 
appeared in the Federal Register on 
December 13,1979 (44 FR 72276). In 
addition to those product types and heat 
pumps, which are covered by today's 
advance notice, the Act also permits 
DOE to prescribe standards for other 
product types which meet certain 
criteria stated in section 325(a)(2). A list 
of such products which DOE considers 
may be subject to standards is required 
to be published no later than November 
1980, but the list may be revised 
thereafter. 

The standards prescribed, including 
any intermediate standards, are 
required by section 325(c) to be designed 
so as to achieve the maximum 
improvement in energy efficiency which 
is technologically feasible and 
economically justified. Under section 
326(b), however, no standard can be 
prescribed for a particular type of class 
of covered product if (1) there is no DOE 
test procedure for the type or class; or 
(2) DOE determines, by rule, that the 
establishment of a standard for t he 
particular type or class would not result 
in significant conservation of energy or 
is not technologically feasible or 
economically justified. 

Section 325(d) provides that before 
DOE determines whether a standard is 
economically justified, it must first 
solicit comments on a proposed 
standard in accordance with the 
procedure set forth in sections 336(a) 
and 325(i). After reviewing comments on 
the proposal, DOE must then determine 
that the benefits of the standard exceed 
its burdens based, to the greatest extent 
practicable, on a weighing of the 
following seven factors: 

(1) The economic impact of the 
standard on the manufacturers and on 
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the consumers of the products subject to 
such standard; 

(2) The savings in operating costs 
throughout the estimated average life of 
the covered products in the type (or 
class), compared to any increase in the 
price of, or in the initial charges for, or 
maintenance expenses of, the covered 
products which are likely to result from 
the imposition of the standard; 

(3) The total projected amount of 
energy savings likely to result directly 
from the imposition of the standard; 

(4) Any lessening of the utility or the 
performance of the covered products 
likely to result from the impostion of the 
standard; 

(5) The impact of any lessening of 
competiton, determined in writing by the 
Attorney General, that is likely to result 
from the imposition of the standard; 

(6) The need of the Nation to conserve 
energy; and 

(7) Any other factors which DOE 
considers relevant. 

Section 325(f) provides that minimum 
energy efficiency levels do not have to 
be identical for all products within a 
type or class. Products that consume 
different kinds of energy, or that have a 
capacity or other performance-related 
feature different from other products 
within the same type or class, can be 
required to have higher or lower energy 
efficiency levels. 

Section 325 (e) provides that 
manufacturers having annual gross 
revenues of less than $8,000,000 (within 
the meaning of that paragraph) may 
apply to DOE for exemption for up to 24 
months from any standards requirement. 
This authority may not be exercised 
unless DOE, after obtaining the written 
views of the Attorney General, 
determines that failure to allow the 
exemption would likely result in a 
lessening of competition. 

Other provisions provide for; (1) a 
review of test procedures within three 
years of NECPA enactment, section 
323(a)(7); (2) reevaluation of the 
standards within five years of 
prescription, section 325(h); (3) 
supression of state energy efficiency 
regulations under the conditions and 
procedures specified in section 327; and 
(4) authority to use the powers 
otherwise available to the Secretary to 
collect information relating to the energy 
efficiency of products or the economic 
impact of compliance with the proposed 
standards requirements, section 326(d). 

Section 325(j) of the Act provides for 
enforcement provisions to assure that 
each covered product to which a 
standard applies meets the required 
minimum energy efficiency level. DOE 
expects that such provisions will include 
testing by the manufacturer and 


submission of information to DOE 
before a manufacturer introduces 
products into commerce. 

Section 333 provides that any person 
who knowingly violates any provision of 
section 332 (which lists prohibited acts) 
shall be subject to civil penalties. 

Other enforcement-related provisions # 
of the Act provide for (1) DOE to 
prescribe rules requiring manufacturers 
to allow DOE to observe and inspect 
results of testing conducted by the 
manufacturer or his agent, section 
326(b)(5); (2) a manufacturer to supply to 
DO a reasonable number of products for 
testing purposes, section 326(b)(3); (3) a 
manufacturer to submit information or 
reports necessary to ensure compliance, 
section 326(d); and (4) injunctive relief 
against any prohibited act, including 
distribution of non-complying products, 
section 334. 

C. Implementation Process 

Section 325(i) outlines the process by 
which the standards are to be 
prescribed. This process differs from 
that followed in the target program in 
one important respect. Section 325(i)(3) 
requires DOE to identify, in the 
proposed rule, the maximum 
improvement in energy efficiency that is 
technologically feasible for each type (or 
class) of product, and to justify any 
decision not to propose a standard 
designed to achieve such efficiency. 

DOE will hold a public meeting during 
the comment period following 
publication of this advance notice in 
order to familiarize the public with the 
standards program and to achieve the 
highest possible degree of industry and 
consumer awareness, involvement, and 
comment. 

Based upon comments and specific 
data received from this advance notice 
and information otherwise available, 
DOE will issue a notice of proposed 
rulemaking proposing specific standards 
for heat pumps. The proposal is 
scheduled to be issued in August 1980. 
The final rule is required by the Act to 
be published no later than two years 
after publication of this advance notice. 
Under section 325(i), the standards may 
not become effective earlier than 180 
days after publication of the final rule in 
the Federal Register. 

To inform interested citizens who may 
wish to contribute information, DOE will 
make available a background document 
(Regulatory Analysis Statement for 
Appliance Energy Efficiency Standards) 
at the time the notice of proposed 
rulemaking is published. This will 
contain a discussion of the product 
classes, levels of efficiency, and the 
analytical concepts used in preparing 
the standards described in that notice. 


D. Planned Phase-In of Standards 

Section 325(c) allows for the phasing- 
in of standards over a period of up to 
five years through the establishment of 
intermediate standards. Use of the full 
five-year period would provide 
manufacturers with the greatest possible 
planning and development time, and 
thus, it would appear that they would be 
better able to meet higher final 
standards than might otherwise be the 
case were a shorter period adopted. 
Accordingly, DOE tentatively plans to 
utilize the full phase-in period and will 
probably propose final standards which 
are to be achieved by November 1986. 

To assure that manufacturers make 
steady progress toward the 1986 
standards, intermediate standards are 
likely to be proposed, to be effective in 
May 1982. Tliese standards will take 
into account the short lead time that 
manufacturers will have had to make 
design changes. 

Another option which DOE is 
exploring would be to have different 
phase-in periods for the various product 
classes. This alternative might permit 
maximum efficiency levels to be 
reached over shorter time periods, but 
DOE lacks the information about the 
efficiency improvement possibilities for 
individual classes of products that is 
needed in order to consider this 
approach at this time. 

III. Product Types, Likely Product 
Classes and Tentative Determination of 
the Maximum Technologically Feasible 
Energy Efficiency 

A. Definitions 

For purposes of this notice; "Energy 
efficiency standard" means a 
performance standard (as opposed to a 
design standard) which prescribes for 
each unit of a covered product a 
minimum energy efficiency level. Energy 
efficiency standards include test 
procedures prescribed in 10 CFR Part 
430, Subpart B, and any requirements on 
manufacturers which DOE determines 
are necessary to assure that each 
covered product to which a standard 
applies meets the required minimum 
energy efficiency level specified in the 
standard. 

"Minimum energy efficiency level" 
means the minimum value of the 
measure of efficiency (i.e., heating 
seasonal performance factor or annual 
performance factor, defined and 
measured according to DOE test 
procedures in 10 CFR Part 430, Subpart 
B), which each unit of a covered product 
must meet or exceed in order to be in 
compliance with an energy efficiency 
standard. 
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’’Type" of covered products means 
one of the categories of consumer 
products designated in Section 322(a) of 
the Act. For example, central air 
conditioners are a type of covered 
product 

“Class” of covered products means a 
group of covered products, the functions 
or intended uses of which are similar. A 
class of coverd products is subject to a 
single energy efficiency standard. Such 
standard may prescribe either the same 
minimum energy efficiency level of all of 
the basic models of the class, or 
different minimum energy efficiency 
levels for basic models which are 
distinguished by capacity or other 
performance-related features that affect 
efficiency and utility. For example, air 
source single package heat pumps are a 
class of covered product. 

B. Tentative Determinations of the 
Maximum Technologically Feasible 
Energy Efficiency 

In the proposed rule, DOE is required 
to identify the maximum improvement in 
energy efficiency that is technologically 
feasible for each class of covered 
products. In order to facilitate the 
gathering of data, views and arguments, 
DOE is offering for consideration a 
definition of the term “maximum 


technologically feasible energy 
efficiency” and presenting in Table I 
DOE’s tentative determination of such 
efficiencies based on 1978 data. The 
values in Table I may be modified in the 
proposed rule as a result of either 
modifying the definition, obtaining 
better information regarding the highest 
levels of energy efficiency of basic 
models commercially available, or 
identifying efficiency improvements that 
occur in commercially available 
products prior to the time of the 
proposal. 

For purposes of this advance notice, 
the term “maximum technologically 
feasible energy efficiency” means, for 
each class of covered products, the 
highest value of the measure of energy 
efficiency (i.e., heating seasonal 
performance factor or annual 
performance factor, defined and 
measured according to DOE test 
procedures) of any basic model that is 
commercially available at the time of 
proposal. Based on this definition, 

DOE’s tentative determinations of the 
maximum technologically feasible 
energy efficiency for each product class 
are listed in Table I. As mentioned, 
earlier, those efficiency figures are 
based on products commercially 
available in 1978. 


In this advance notice, DOE has 
identified two separate “maximum 
technologically feasible efficiency” 
values for each class of heat pump: 
“minimum design heating requirements” 
and “maximum design heating 
requirements.” The DOE test 
methodology for heat pumps defines 
design heating requirement as “the 
amount of heating required to maintain 
a given indoor temperature at a 
particular outdoor design temperature.” 
The procedure for calculating “minimum 
design heating requirements” and 
“maximum design heating 
requirements” are specified in Section 
5.2 of 10 CFR part 430, subpart B, 
appendix M. The specified values of 
“maximum technologically feasible 
efficiency” are for climatic region No. 

IV, which is defined in section 6 of the 
same appendix. Climatic region No. IV 
is representative of typical heat pump 
usage. 

C. Criteria for Selection of Classes 

DOE has segregated the basic models 
of heat pumps into classes to which 
different energy efficiency standards are 
likely to apply. These classes are 
tentative, and different classes may be 
specified in the proposed rule if DOE 
receives data, views and arguments 
which justify changes. The classes 
identified in Table I have been derived 
on the basis of performance-related 
features which affect efficiency and 
utility. For each class, the discussion 
which follows states the rationale for 
establishing minimum energy efficiency 
levels different from those which apply 
to other classes within the same product 
type. The same minimum energy 
efficiency level is likely to apply to each 
basic model within a particular class. 

D. Product Class Rationale 

Central Air Conditioners (Heat 
Pumps). Separate classes of central air 
conditioners which provide heating 
(heat pumps) are specified because of 


Table I. Likely Classes and Tentative Determination of Maximum 
Technoloqically Feasible Energy Efficiencies 


COVERED 
PRODUCT TYPE 

CLASS 

PRELIMINARY MAXIMUM TECHNOLOGICALLY 
FEASIBLE ENERGY EFFICIENCY 

CENTRAL AIR 
CONDITIONERS 
(HEAT PUMPS) 

AIR SOURCE, SINGLE PACKAGE 
HEAT PUMP 

7.65 Btu/watt-hr (APF), for minimum 
design heating requirements* 

6.37 Btu/watt-hr (APF), for maximum 
design heating requirements* 


AIR SOURCE. SPLIT SYSTEM 
HEAT PUMP 

8.29 Btu/watt-hr (APF), for minimum 
design heating requirements* 



6.9** Btu/watt-hr (APF), for maximum 
design heating requirements* 


AIR SOURCE, SPLIT SYSTEM 
HEATING ONLY HEAT PUMP 

9-52 Btu/watt-hr (HSPF), for minimum 
design heating requirements* 



7.68 Btu/watt-hr (HSPF), for maximum* 
design heating requirements* 


* Based on best data available to DOE. 

APF • Annual Performance Factor, for climatic region No. IV. 

HSPF * Heating Seasonal Performance Factor, for climatic region No. IV. 
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their different utility and performance 
characteristics. 

Three classes of air source heat 
pumps (air source single package heat 
pumps, air source split system heat 
pumps and air source split system 
heating only heat pumps) are specified 
in this notice. These classes are 
distinguished by their configuration, or 
by performance-related features, either 
of which may affect utility and 
efficiency. This advance notice applies 
only to air source units since DOE has 
presently prescribed test procedures 
only for air source heat pumps. 

Heat pumps are segregated according 
to whether they are single package 
systems or split systems (separated 
indoor and outdoor components 
connected by refrigerant and electrical 
lines). The split systems are further 
segregated by whether they have the 
capability for both heating and cooling, 
or for heating only. 

Single package systems are located 
entirely outside the building, and 
provide increased useful interior space. 
This can be an important advantage in a 
location where space availability is a 
significant problem. Technical 
information available to DOE indicates 
that the efficiency of single package 
systems tends to be lower than that of 
split systems. Minimum efficiency levels 
appropriate for split systems may not be 
achievable by single package systems. 
For these reasons, DOE is specifying 
separate classes for single package and 
split system heat pumps. 

Split systems have been further 
segregated into those which provide 
both heating and cooling and those 
which provide heating only. Heating 
only units offer a distinct advantage in 
climates that do not need a cooling unit, 
but the split system heating and cooling 
units have greater utility in temperate 
climates. Minimum efficiency levels 
appropriate for heating only split 
systems may not be achievable by 
heating and cooling split systems 
operating in their heating mode. For 
these reasons, DOE is specifying a 
separate class for heating only split 
systems. 

IV. Data Needed for the Development of 
Proposed Energy Efficiency Standards 

A. Development of Proposed Energy 
Efficiency Standards 

Section 325(i) of the Act requires DOE 
to determine the maximum improvement 
in energy efficiency that is 
technologically feasible for each type (or 
class) of covered product in proposing a 
standard. If the proposed standard is not 
designed to achieve such efficiency, 

DOE is required to state in the proposed 


rule the reasons therefor. If any 
standard is proposed at a level below 
that which is the maximum 
technologically feasible, the reasons for 
such a proposal are expected to be 
primarily economic, i.e., related to the 
seven factors identified by Congress in 
section 325(d) of the Act which must be 
considered to the extent practicable in 
determining whether a standard is 
economically justified. In order to 
supplement available data for 
identifying any reasons for not 
proposing a standard at the maximum 
technologically feasible level, DOE has 
developed Forms CS-179(A) and CS- 
179(B) as shown below. Comments 
received in response to this advance 
notice will also be used in identifying 
those areas which require additional 
data prior to determining final 
standards. 

B. Specific Data Requested From 
Manufacturers 

Each private labeler, importer or 
manufacturer of heat pumps is requested 
to complete a Form CS-179(A) and Form 
CS-179(B) for each separate class of 
product (per Table II below). These 
forms, which have been reviewed by the 
Office of Management and Budget 
(OMB), are requested to be completed in 
accordance with the detailed 
instructions set forth below. Data can be 
submitted individually or in aggregated 
format, which aggregation for DOE’s 
purposes may be performed by trade 
associations or other groups at 
commenters’ discretion, in accordance 
with applicable anti-trust laws. 

Any questions regarding the manner 
in which these forms should be 
completed or the type of aggregation 
useful to DOE should be directed to Mr. 
James A. Smith of DOE, at the address 
and phone number shown at the 
beginning of this notice 

C. Classes of Consumer Products for 
Which Data Are Requested. 

Table II below shows the tentative 
classes of consumer products for which 
Form CS-179(A) and Form CS-179(B) 
are requested. 

TABLE IL—Tentative Product Classes 


Product type 

Product dase 

Code 

Central Air 
Concbbooera—(Heat 

Air Source. 

Single 

SP 

Pumpa). 

Package Heat 
Pump. 



Ar Source, SptK 
System Heat 
Pump. 

SS 


Air Source. SpM 
System 

Heating Only 

Heat Pump. 

SSHO 


Instructions for Completing Reporting 
Form CS-179(A) Survey of Consumer 
Product Manufacturers 

1. Product Type. —Refer to Table II. 
Select the generic name for the type of 
the consumer product being reported. 
Enter this name in the space provided. 

2. Product Class. —Refer to Table II. 
For the appropriate product type, select 
the generic name for the class of the 
consumer product being reported. Enter 
this name in the space provided. 

3. Corporate Name. —Self- 
explanatory. 

4. Corporate Address. —Self- 
explanatory. 

5. Model Number. 

Enter the model numbers for all of the 
models manufactured during calendar 
year 1978 which fall under the type and 
class of consumer product being 
reported. 

Please note.—You are requested to 
select, at your option, one of the two 
reporting procedures described below to 
follow for the purposes of reporting on 
such products. 

(1) . Report on each major component 
of the product separately. If a major 
component of a product has not been 
assigned its own model number, identify 
it by the product’s model number 
enclosed by parentheses. 

(2) . Report on the product as a whole. 
In this case, items 5 through 9 and 18 are 
to be reported for the product as a 
whole and items 10 through 17, and 19 
through 22 are to be reported for the 
major components of the product. Each 
component-specific entry is to be 
followed by the code letters for the 
applicable product class for the 
component, enclosed by parentheses. 
The code letters for the product classes 
taken from the title of the product class 
are taken from the second column of 
Table III For example, the code letters 
for an air source single package heat 
pump are SP. 

6. Domestic Shipments. —Enter the 
number of units (in thousands) of each 
model shipped by the manufacturer 
directly to wholesalers and/or retailers 
during calendar year 1972. If the model 
was not in production in 1972 but 
replaces a model which was in 
production in 1972, enter the number of 
units of the preceding model so shipped 
enclosed by parentheses; otherwise, 
enter zero. 

7. Enter the number of units of each 
model shipped by the manufacturer 
directly to wholesalers and/or retailers 
during calender year 1978. In cases 
where a new model was introduced 
after January 1,1978, enter the total 
number of units of that model so 
shipped during the year followed by the 
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date (month and day) that the first unit 
was so shipped. 

8. Enter the projected number of units 
of each model that would be shipped by 
the manufacturer directly to wholesalers 
and/or retailers during calendar year 
1980 if there were no DOE Consumer 
Product Efficiency Standards Program. 

9. Same as 8, but for 1985 instead of 
1980. 

10. Energy Consumption per DOE 
Test— Enter the estimated yearly energy 
consumption of the calendar year 1972 
production version of the model had it 
been tested in accordance with the DOE 
test procedures. If the model being 
reported was not in production in 1972, 
enter the estimated yearly energy 
consumption of the preceding model 
enclosed by parentheses. 

11. Enter the yearly energy 
consumption of the calendar year 1978 
production version of the model 
determined in accordance with the DOE 
test procedures. If test data are not 
available, enter estimated figures and 
note as an “estimate." 

12. Enter the projected yearly energy 
consumption of the calendar year 1980 
production version of the model 
determined in accordance with the DOE 
test procedures if there were no DOE 
Consumer Product Efficiency Standards 
Program. 

13. Same as 12, but for 1985 instead of 
1980. 

14. Energy Efficency per DOE Test — 
Enter the estimated energy efficiency 
(heating seasonal performance factor or 
annual performance factor as 
appropriate) of the calendar year 1972 
production version of the model had it 
been tested in accordance with the DOE 
test procedures. If the model was not in 
production in 1972 but replaces a model 
which was in production in 1972, enter 
the estimated efficiency of the preceding 
model enclosed by parentheses. 

15. Enter the efficiency of the calendar 
year 1978 production version of the 
model being reported determined in 
accordance with the DOE test 
procedures. If test data are not 
available, enter estimated figures and 
note as an “estimate." 

16. Enter the projected efficiency of 
the calendar year 1980 production 
version of the model being reported 
determined in accordance with the DOE 
test procedures, assuming there were no 
DOE Consumer Product Efficiency 
Standards Program. 

17. Same as 16, but for 1985 instead of 
1980. 

18. Estimated Average Retail Price. — 
List estimated average retail price in 
1978 dollars. 

19. Design Options. —List the features 
of the design of the model that make it a 


more energy efficient unit than other 
models of comparable utility. Refer to 
Table IV for a listing of the type of 
design options to be identified. 

20. Enter the estimated “real-life" 
energy savings associated with each 
design option as the percentage 
difference between the energy 
consumption of model and what the 
actual or projected energy consumption 
of the model is or would be if it did not 
incorporate the design option into its 
design. 

21. Enter the energy savings associated 
with each design option determined in 
accordance with the DOE Test 
procedures. Quantify this energy savings 
in terms of a percentage as described in 
20 . 

22. Product Characteristics .—Refer to 
Table IV. Provide, for each model, the 
product characteristics listed. Whenever 
a measure is requested, e.g., capacity, 
wattage, etc., it is to be understood that 
the measure requested is that 
determined in accordance with the 
Department of Energy’s test procedures 
for consumer products. 

BILLING CODE 6450-01-M 












* 







(1) Product Type _ CS FORM 179 (A ) 

(2) Product Class _ SURVEY OF CONSUMER PRODUCT MANUFACTURERS 

(3) Corporate Name _ PAGE _ OF _ PAGES 
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INSTRUCTIONS FOR COMPLETING 
REPORTING FORM CS-179(B) 

SUR VEY OF CONSUMER PRODUCT 
MANUFACTURERS 

This form has been developed by the 
U.S. Department of Energy for the 
purpose of collecting information on 
consumer products manufactured during 
calendar year 1978. The information 
requested will serve as input to the 
technological and economic 
assessments to be performed by DOE in 
the process of developing energy 
efficiency standards for consumer 
products. 

Important Note: Complete Reporting 
Form #CS-179(A) before completing this 

form. 

1. Product Type. —Refer to Table II. 
Select the generic name for the type of 
consumer product being reported. Enter 
this name in the space provided. 

2. Product Class. —Refer to Table II. 
For the appropriate product type, select 
the generic name for the class of the 
consumer product being reported. Enter 
this name in the space provided. 

3. Corporate Nome.--Self- 
explanatory. 

4. Corporate Address. —Self- 
explanatory. 

5. Unit Model Number(s). —Enter the 
model number of the 1978 model being 
reported. 

6. Doe Test Procedure Efficiency .— 
Enter the energy efficiency of the model 
(heating seasonal performance factor or 
annual performance factor, as 
appropriate) determined in accordance 
with the Department of Energy's test 
procedures for consumer products. If 
test data are not available, enter 
estimated figures and note as a 
“estimate." 

7. Product Characteristics. —Refer to 
Table III, column C. Provide, for each 
model, the product characteristics listed. 
Whenever a measure is requested, eg., 
capacity, wattage, etc., it is to be 
understood that the measure requested 
is that determined in accordance with 
the Department of Energy’s test 
procedures for consumer products. 

Special Note for Item 8-13.— One 
purpose of this section of the form is to 
obtain manufacturer’s projections of the 
changes that they would effect in the 
design of the model being reported in 
order to achieve certain energy 
efficiency levels. The other purpose is to 
obtain manufacturer’s projections of the 
timing and impacts (price and 
investment) of effecting these changes in 
design if they were to be adopted. 

8. Energy Efficiency Level. —Refer to 
Table IV. Three or more energy 
efficiency levels have been identified for 
each product type and class listed. 


Identify the levels that pertain to the 
model being reported based on the 
product type and class entries made in 
items 1 and 2 of this form. Enter the 
lowest level listed at the top of the 
column for this item unless this level is 
lower than that of the model being 
reported (item 6) in which case enter the 
lowest level listed which is greater than 
the model’s efficiency. Proceed to 
complete items 9 through 13 for this 
entry then return to the listing of energy 
efficiency levels, select the next higher 
level listed, and enter this level in the 
column for this item. Proceed to 
complete items 9 through 13 for this next 
higher energy efficiency level. Repeat 
this procedure for the remainder of the 
energy efficiency levels listed. 

9. Design Options Required .—Refer to 
Table HI. column B. A list of design 
options is presented for each product 
type. Using this list, identify the design 
options or combination of design options 
that, if incorporated into the design of 
the model being reported, are projected 
to achieve the energy efficiency level 
identified in item 8 at the lowest cost to 
the manufacturer. Enter the code letters 
which correspond to the design options 
identified in this item in columnar form. 

BILLING CODE 6450-01-M 
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Table III. Design Options and Product Characteristics 


(COLUMN A) 
PRODUCT 

(COLUMN B) 

DESIGN OPTIONS 

(COLUMN C) 

PRODUCT CHARACTERISTICS 

CENTRAL AIR 
CONDITIONERS 
(MEAT PUMPS) 

A - Improve Heat Exchanger 
Efficiency 

B - Improve Compressor Efficiency 

C - Improve Outdoor Fan Motor 
Efficiency 

D - Improve Indoor Fan Motor 
Efficiency 

E - Improve Defrost Performance 

a) Cooling capacity in Btu per hour 

b) Heating capacity in Btu per hour 


Table IV. Energy Efficiency Levels 


(COLUMN A) 
PRODUCT TYPE 

(COLUMN B) 

PRODUCT CLASS 

(COLUMN C) 

ENERGY EFFICIENCY LEVEL 
(SEE BOTTOM OF PAGE 

FOR EXPLANATION OF SYMBOLS) 



APF 

APF 

APF 



1 

2 

3 

CENTRAL AIR 

AIR SOURCE, SINGLE PACKAGE 

4.93* 

6.28* 

7.65* 

CONDITIONERS 

HEAT PUMP 




(HEAT PUMPS) 


4.72** 

5.66** 

8.37** 


AIR SOURCE, SPLIT SYSTEM 

7.75* 

8.02* 

3.29* 


HEAT PUMP 






6.27** 

6.60** 

6.94** 



HSPF 

HSPF 

HSPF 



1 

2 

3 


AIR SOURCE, SPLIT SYSTEM 

7.64* 

8.58* 

9.52* 


HEATING ONLY HEAT PUMP 

* 





6.55** 

7.12** 

7.68** 


♦Minimum design heating requirements 
♦♦Maximum design heating requirements 

APF = Annual Performance Factor (Btu/watt-hr) for climatic region No. IV 
HSPF = Heating Seasonal Performance Factor (Btu/watt-hr) for climatic 
region No. IV 
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If there are design options which the 
manufacturer would employ to achieve 
levels which do not appear in the list in 
Table III, column B, identify them 
specifically on the form. 

If the model cannot be modified to 
achieve an energy efficiency level, enter 
the abbreviation "NA" for not 
applicable in this item for the level. No 
further entries need be made on the 
form for the model being reported. 

10. Actual Efficiency Level 
Achieved—When applying design 
changes from (9) to achieve certain 
efficiency levels in (8), it is likely that 
exact levels will not be achieved. 

Record the level of efficiency that will 
be achieved when certain options are 
added to the individual basic models. 

11. Lead Time for Production .—For 
each design option listed in item 9, enter 
the year and month that the first 
production unit of the model 
incorporating the design option would 
be manufactured. 

12. Increase in Suggested Retail 
Price .—For each design option listed in 
item 9, enter the estimated increase in 
the retail price of the model if the design 
option were incorporated into its design. 

13. Change in Investment .—For each 
design option listed in item 9, estimate, 
on a per unit basis, the cost of the new 
structures, machinery, and equipment 
that would be required for production of 
the model if the design option is 
incorporated into its design. Express 
such estimates in terms of 1978 dollars. 

BILLING COO€ 6450-01-M 
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V. Enforcement 

An enforcement program is expected 
to be included in the notice of proposed 
rulemaking, specifying proposed 
requirements on manufacturers for 
demonstrating compliance with a 
standard, as well as proposing the 
actions DOE could take to assure 
compliance. 

DOE has begun an analysis of 
enforcement program alternatives which 
evaluates ongoing Federal, State and 
industry programs. The different 
approaches are being analyzed 
according to the overall program costs 
and benefits, including costs to 
manufacturers, consumers, and the 
Government. An important part of this 
evaluation includes contact with 
manufacturers and trade associations. 

The programs that have been 
evaluated include the following: 

1. Environmental Protection Agency; 

a. Product Noise Enforcement Program 

b. Automobile Exhaust Emission 
Certification Program 

2. National Highway Traffic Safety 
Administration; Enforcement of Motor 
Vehicle Safety Standards 

3. Department of Defense/Fleet 
Ballistic missiles; Procurement 
Standards 

4. State of California; Enforcement of 
Appliance Energy Efficiency Standards 

5. Association of Home Appliance 
Manufacturers; Certification Program for 
Room Air Conditioners 

6. Air Conditioning and Refrigeration 
Institute; Certification of Unitary Air 
Conditioners 

7. Underwriters Laboratory; Product 
Safety Certification 

In providing any comments or 
alternative approaches, commenters 
should focus on the enforcement 
authority granted in the Act (discussed 
in section II B of this notice) and the 
potential impacts of implementing 
various approaches available pursuant 
to this authority. 

VI. Consumer Participation 

Because of the direct impact of the 
standards on individual consumers, 

DOE wishes to achieve in the standards 
development process the maximum level 
of consumer participation possible. To 
assist the Department in achieving this 
goal, a public meeting will be held in 
Washington, D.C., at the time and place 
specified at the beginning of this notice. 

Representatives of consumer groups 
and individual consumers are urged to 
attend this meeting and to make oral or 
written statements regarding the 
standards program. DOE is mailing 
copies of this advance notice to all 
individuals and consumer organizations 


identified as having an interest in 
standards development. 

Additional information regarding 
consumer preference is expected to be 
received from a survey to be conducted 
under DOE direction. The survey will be 
used to determine, with respect to 
energy efficiency, what products have 
been purchased and what products 
consumers expect to purchase. Data 
from this survey will be used in DOETs 
demand analysis studies to determine 
the economic impacts of proposed 
standards. 

DOE requests interested persons to 
submit suggestions and comments 
regarding the methods that DOE should 
consider in order to maximize consumer 
participation in the development of 
standards. 

VII. Environmental Review 

This advance notice of proposed 
rulemaking is being published primarily 
to invite comments from the public 
regarding the establishment of energy 
efficiency standards for certain 
consumer products. This action is 
informational in nature, and does not 
commit the agency to any specific 
course of action at this time. DOE has 
therefore determined that this advance 
notice does not constitute a major 
Federal action significantly affecting the 
quality of the human environment 
within the meaning of the National 
Environmental Policy Act of 1969 
(NEPA), 43 U.S.C. 4321 et seq. 
Consequently, an environmental 
analysis is not necessary in connection 
with its publication. 

An appropriate environmental 
analysis will be made in connection 
with the proposed rulemaking and 
information regarding the environmental 
analysis will be issued concurrently 
with publication of the Notice of 
Proposed Rulemaking. 

VIII. Comments on Issues 

Issues and questions relating to the 
development of standards are found 
throughout this notice. The following list 
of issues, while highlighting some of the 
major areas of interest to DOE, is not 
intended to be comprehensive and 
should not be construed as limiting the 
scope of comments relating to this 
notice. 

1. DOE intends to phase in the 
standards over a five-year period, as 
described in this notice, with the final 
standards becoming effective no later 
than November 1986. DOE is interested 
in comments relating to this schedule 
and other altemtive phase-in schedules. 

2. DOE has identified the product 
types and classes to which standards 
are likely to apply. Product classes were 


selected on the basis of utility and 
performance-related features. DOE 
would like to receive comments 
pertaining to the proposed classes. If 
additional classes are recommended, the 
recommendations should include the 
rationale for the establishment of such 
classes based on the class selection 
criteria discussed above. 

3. For purposes of this notice, DOE 
has defined the “maximum 
technologically feasible energy 
efficiency“ in section III B. DOE invites 
comments on this definition and on the 
preliminary efficiency levels listed in 
Table I. 

4. DOE’s approach to the development 
of an energy efficiency standard 
enforcement program has been 
discussed in section V. Suggestions 
relating to a compliance and 
enforcement program would be most 
valuable in the early stages of program 
development In providing any 
comments or alternative approaches, 
manufacturers, trade associations and 
the general public should focus on the 
enforcement authority granted in the Act 
(discussed in section II B) and the 
effectiveness and potential impacts of 
implementing various approaches 
pursuant to this authority. 

5. DOE believes, on the basis of 
information currently available, that 
retail prices vary widely for products of 
similar efficiencies produced by 
different manufacturers. Further, retail 
prices of identical products 
manufactured by a single manufacturer 
vary widely. DOE is interested in 
quantifying the economic factors that 
are most important in accounting for the 
numerous retail pricing strategies found 
in the marketplace. 

6. Costs to operate consumer products 
vary widely across the Nation due to 
different costs of energy, climatic 
variations, and the different ways in 
which consumers use these products. 
DOE is interested in receiving comments 
regarding methods that could be used to 
assess the impact of these variable costs 
on the minimum level of energy 
efficiency that should be reflected in the 
standards. 

7. DOE has identified the data 
requested from manufacturers in Section 
IV B. DOE invites comments on the data 
requested in Form CS-179(A) and Form 
CS-179(B). 

IX. Comment Procedures 

Interested persons are invited to 
participate in the development of 
standards by submitting, to the address 
indicated at the beginning of this notice, 
data, views or arguments with respect to 
the subjects set forth in this notice. 
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Comments should be identified on the 
outside of the envelope, and on 
documents submitted to DOE, with the 
designation, “Energy Efficiency 
Standards for Consumer Products 
(Docket No. CAS-RM-79-115).” Fifteen 
copies are requested to be submitted, 
but this is not a requirement for 
submitting comments. 

Persons responding to this advance 
notice may consider part or all of their 
comments to be of a confidential nature, 
because the release of certain types of 
information might be deemed to cause 
substantial competitive injury. If any 
person believes that any information 
submitted is covered by the exemption 
to the Freedom of Information Act 
dealing with trade secrets and 
commercial or financial information 
obtained from a person and considered 
privileged or confidential (5 U.S.C. 
552(b)(4)), the person should so state at 
the time of submission and request that 
DOE treat this information as 
confidential. Factors of interest to DOE 
when evaluating requests to treat as 
confidential information that has been 
submitted include: (1) a description of 
the item; (2) and indication as to 
whether and why such items of 
information have been treated by the 
submitting party as confidential, and 
whether and why such items are 
customarily treated as confidential 
within the industry; (3) whether the 
information is generally known or 
available from other sources; (4) 
whether the information has previously 
been made available to others without 
obligation concerning its confidentiality; 

(5) an explanation of the competitive 
injury to the submitting person which 
would result from public disclosure; and 

(6) an indication as to when such 
information might lose its confidential 
character due to the passage of time. 

DOE is also interested in obtaining 
views on what specific types of 
information warrant consideration 
under the exemption set forth in 5 U.S.C. 
552(b)(4). Examples of specific types of 
information might include: 

1. Number of units produced annually, 
by model. 

2. Factory shipment price of each 
model. 

3. Total employment, by product type. 

4. Estimated cost increase to meet a 
proposed standard, by model. 

5. Annual capital investment, by 
product type. 

Pursuant to the provisions of 10 CFR 
1004.11. any person submitting 
information or data which he believes to 
be confidential and exempt by law from 
public disclosure should submit one 
complete copy, and fifteen copies from 
which the information believed to be 


confidential ha9 been deleted. In 
accordance with the procedures 
established at 10 CFR 1004.11, DOE shall 
make its own determination with regard 
to any claim that information submitted 
be exempt from public disclosure. 

All comments received on or before 
the date specified at the beginning of 
this advance notice will be considered 
by DOE in developing the proposed 
standards. The comment period will 
extend beyond the 45 day comment 
period specified in section 325(i)(l)(B) of 
the Act because DOE’s policy pursuant 
to Executive Order 12044 requires at 
least a 60 day comment period. Further, 
DOE believes that the additional time 
will result in more meaningful response 
to this notice, and this extension will not 
result in delay of the legislated 
timetable for the prescription of 
standards. 

X. Oral Presentation: Conduct of 
Meeting 

Any person who has an interest in 
this proceeding, or who is a 
representative of a group of persons 
having an interest, may make a written 
request for an opportunity to make an 
oral presentation at the public meeting 
to be held on the date indicated at the 
beginning of this notice. Such requests 
should be labeled both on the document 
and on the envelope. “Energy Efficiency 
Standards for Consumer Products 
(Docket No. CAS-RM-79-115),“ and 
should be sent to the address indicated 
at the beginning of this notice, by the 
time there specified. 

The person making the request should 
briefly describe the interest concerned 
and, if appropriate, state why he is a 
proper representative of a group that 
has an interest, and give a phone 
number where he may be contacted. 

DOE reserves the right to select the 
persons to be heard at the meeting, to 
schedule the respective presentations, 
and to establish the procedures 
governing the conduct of the meeting. 
The length of each presentation may be 
limited, due to the number of persons 
requesting to be heard. If time permits, 
the official conducting the meeting may 
accept additional comments or 
questions from those attending. 

The meeting will not be a judicial or 
evidentiary-type hearing. Except during 
those periods when comments or 
questions are requested from the floor, 
questions will be asked only by the 
persons conducting the meeting. Any 
further procedural rules needed for the 
proper conduct of the meeting will be 
announced by the presiding officer. 

A transcript of the meeting will be 
made, and the entire record of the 
meeting, including the transcript, will be 


retained by DOE and made available for 
inspection at the DOE Freedom of 
Information Office in the Forrestal 
Building, Independence Avenue and 
L’Enfant Plaza, S.W., Washington. D.C.. 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday. Any 
person may purchase a copy of the 
transcript from the transcribing reporter. 

Issued in Washington, D.C., January 15, 
1980. 

T. E. Stetson, 

Assistant Secretary, Conservation and Solar 
Energy. 

(FR Doc. 00-2124 Filed 1-22-00. 0:45 am) 

BILLING CODE 6450-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 
[FRL 1374-2] 

Standards of Performance for New 
Stationary Sources; Modification, 
Notification, and Reconstruction; 
Amendment and Correction 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This amendment revokes the 
bubble concept as a means of 
determining what constitutes a 
"modified" source for the purpose of 
applying new source performance 
standards promulgated under the Clean 
Air Act. The United States Court of 
Appeals for the District of Columbia 
Circuit rejected the bubble concept in 
ASARCO v. EPA. 578 F.2d 319. The 
intent of this action is to comply with 
the Court’s ruling. This action also 
amends the definition of "capital 
expenditure" and updates a statutory 
reference. 

EFFECTIVE DATE: January 23,1980. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Don R. Goodwin, Director, Emission 
Standards and Engineering Division 
(MD-13), Environmental Protection 
Agency. Research Triangle Park, North 
Carolina 27711, telephone number (919) 
541-5271. 

SUPPLEMENTARY INFORMATION: 

Background 

On December 16.1975 (40 FR 58416), 
EPA promulgated amendments to the 
general provisions of 40 CFR Part 60. 

The purpose of those amendments was, 
in part, to clarify the definition of 
"modification" in the Clean Air Act 
(hereafter referred to as the Act) with 
regard to a stationary source. The 
general provisions of 40 CFR Part 60 
apply to all standards of performance 
for new. modified, and reconstructed 
stationary sources promulgated under 
section 111 of the Act. 

"Modification" is defined in those 
amendments as any physical change in 
the method of operation of an existing 
facility which increases the amount of 
any air pollutant (to which a standard 
applies) emitted into the atmosphere by 
that facility or which results in the 
emission of any air pollutant (to which a 
standard applies) into the atmosphere 
not previously emitted. "Existing 
facility" means any apparatus of the 
type for which a standard of 
performance is promulgated in 40 CFR 


Part 60. but the construction or 
modification of which was commenced 
before the date of proposal of that 
standard. Upon modification, an existing 
facility becomes an "affected facility," 
the basic unit to which a standard of 
performance applies. Depending on the 
circumstances of each particular 
regulation, EPA may designate an entire 
plant as an affected facility or an 
individual production process orpiece 
of equipment within a plant as an 
affected facility. 

The amendments to the general 
provisions of 40 CFR Part 60 also 
expanded the statutory definition of 
"stationary source" to reflect EPA’s 
interpretation of the language of the Act. 
"Stationary source" is defined in the Act 
as a "building, facility, or installation 
which emits or may emit any air 
pollutant" [section 111(a)(3)). The 
amendments expanded this definition 
with the addition, "and which contains 
any one or combination of the following: 

(1) Affected facilities. 

(2) Existing facilities. 

(3) Facilities of the type for which no 
standards have been promulgated in this 
part." 

Thus, a distinction was made between 
"affected facility," any apparatus to 
which a standard applies, and 
"stationary source," which could be a 
combination of affected, existing, and 
other facilities. 

Based on these interpretive 
definitions, S 60.14(d) of the 
amendments allowed an existing facility 
to undergo a physical or operational 
change but not be considered modified if 
emission increases associated with the 
physical or operational change were 
offset by emission decreases of the same 
pollutant from other affected and 
existing facilities at the same stationary 
source. This is referred to as the "bubble 
concept." 

In effect, a "bubble" could be placed 
over an entire plant when determining if 
a physical or operational change to an 
existing facility within the plant 
constituted a modification. Emissions of 
a pollutant from an existing facility 
could increase as a result of a physical 
or operational change but that facility 
would not be deemed "modified" a9 
long as emissions of that pollutant 
coming out of the "bubble" over all 
affected and existing facilities at the 
plant did not increase. 

EPA did not extend the bubble 
concept to new-facility construction at 
existing plant sites. 

Challenges to the bubble concept 

The Sierra Club challenged EPA’s U9e 
of the bubble concept in determining if a 
modification of an existing facility had 


taken place for the purpose of applying 
standards of performance for new, 
modified, and reconstructed stationary 
sources promulgated under section 111 
of the Act. The Sierra Club contended 
ttibt the interpreted definition of 
"stationary source" promulgated by 
EPA, and essential to EPA’s use of the 
bubble concept, was inconsistent with 
the language of section 111 of the Act. 
Sierra Club argued that the Act defines 
a stationary source as an individual 
building, structure, facility or 
installation as distinguished from a 
combination of such units. Sierra Club 
claimed that once EPA had chosen the 
affected facility to which standards of 
performance apply, it could not 
subsequently examine a combination of 
existing and affected facilities for the 
purpose of determining if a particular 
existing facility had been modified, and 
was therefore subject to standards. 

ASARCO also challenged this use of 
the bubble concept by EPA, but for a 
different reason. ASARCO claimed that 
the bubble concept should be extended 
to cover new source construction at 
existing plant sites rather than to 
modifications only. 

In a decision rendered January 27, 
1978, the United States Court of Appeals 
for the District of Columbia Circuit 
agreed with the Sierra Club and rejected 
the bubble concept as a means of 
determining if a modification to an 
existing facility had occurred for the 
purpose of applying standards of 
performance under section 111 of the 
Act (ASARCO v. EPA, 578 F.2d 319). The 
Court held that EPA had no authority to 
change the basic unit to which the NSPS 
apply from a single building, structure, 
facility or installation as specified in the 
Act to a combination of such units. In 
addition, the Court ruled that since 
EPA’s use of the bubble concept for 
determining modifications was illegal to 
begin with, the bubble concept could not 
be extended to cover new sources as 
requested by industry. 

In response to the Court’s decision, 
EPA is. with this action, deleting the 
portions of § 60.14 of the general 
provisions of 40 CFR Part 60 which 
implement the bubble concept. The 
definition of "stationary source" in 
§ 60.2 is also deleted. For the purposes 
of regulations promulgated in 40 CFR 
Part 60, the term "stationary source" 
will hereafter have the same meaning as 
in the Act. 

Miscellaneous 

The definition of "capital 
expenditure" in § 60.2 is being amended 
with the qualification that when 
computing the total expenditure for a 
physical or operational change to an 
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existing facility, it must not be reduced 
by any “excluded additions** as defined 
in IRS Publication 534, as would be done 
for tax purposes. This qualification was 
noted in the preamble to the original 
regulation but not included in the 
regulation text as intended. 

Finally, the reference to “section 
119(d)(5)” of the Act in § 60.14(e)(4) is 
changed to “section 111(a)(8)** to reflect 
changes in the 1977 Clean Air Act 
Amendments (Public Law 95-95, August 
7,1977). 

Since these actions reflect the 
mandate of the Court, correct an 
unintentional omission, and update a 
statutory reference, notice and public 
comment thereon is unnecessary and 
good cause exists for making them 
effective immediately. 

Dated: January 18,1980. 

Douglas M. Costle, 

Administrator. 

40 CFR Part 60 is amended as follows: 

1. Section 60.2 is amended by deleting 
the definition of “Stationary source’* and 
by revising the definition of “Capital 
expenditure’* as follows: 

§ 60.2 Definitions. 

• • * * • 

“Capital expenditure" means an 
expenditure for a physical or 
operational change to an existing facility 
which exceeds the product of the 
applicable “annual asset guideline 
repair allowance percentage” specified 
in the latest edition of Internal Revenue 
Service (IRS) Publication 534 and the 
existing facility’s basis, as defined by 
section 1012 of the Internal Revenue 
Code. However, the total expenditure 
for a physical or operational change to 
an existing facility must not be reduced 
by any “excluded additions” as defined 
in IRS Publication 534, as would be done 
for tax purposes. 

* * * * • 

§60.7 [Amended] 

2. In § 60.7, the first sentence in 
paragraph (a)(4) is amended by deleting 
the phrase, “ and the exemption is not 
denied under § 60.14(d)(4).” 

§60.14 [Amended] 

3. In § 60.14, the first sentence of 
paragraph (a) is amended, paragraph (d) 
is revoked and reserved, the last 
sentence of paragraph (e)(4) is amended, 
and paragraph (g) is amended as 
follows: 

§60.14 Modification. 

(a) Except as provided under 
paragraphs (e) and (f) of this section, 
any physical or operational change to an 
existing facility which results in an 


increase in the emission rate to the 
atmosphere of any pollutant to which a 
standard applies shall be considered a 
modification within the meaning of 
section 111 of the Act. * * * 
***** 

(d) [Reserved] 

(e) * * * 

(4) * * * Conversion to coal required 
for energy considerations, as specified 
in section 111(a)(8) of the Act, shall not 
be considered a modification. 
***** 

(g) Within 180 days of the completion 
of any physical or operational change 
subject to the control measures specified 
in paragraph (a) of this section, 
compliance with all applicable 
standards must be achieved. 

(Sec. Ill, 301(a) of the Clean Air Act as 
amended [42 U.S.C. 7411, 7601(a)]). 

[FR Doc. 80-2122 Filed 1-22-60; 845 am| 

BILLING CODE 6560-01-14 


I 



























Wednesday 
January 23, 1980 


Part IX 

Department of 
Energy 

Office of Conservation and Solar Energy 


Federal Energy Management and 
Planning Programs; Methodology and 
Procedures for Life Cycle Cost Analyses 





































5620 


Federal Register / Vol. 45, No. 16 / Wednesday, January 23, 1960 / Rules and Regulations 


DEPARTMENT OF ENERGY 

Office of Conservation and Solar 
Energy 

10CFR Part 436 

(Docket No. CAS-RM-79-107] 

Federal Energy Management and 
Planning Programs; Methodology and 
Procedures for Life Cycle Cost 
Analyses 

agency: Department of Energy. 
action: Final rule. 

Summary: The Department of Energy 
(DOE) is issuing a final rule to establish 
a methodology and procedures to 
conduct life cycle cost analyses, 
involving estimation and comparison of 
the cost effects of replacing building 
systems with energy-saving alternatives 
in existing Federal buildings, or of 
selecting among alternative building 
designs containing different energy¬ 
using building systems for a new 
Federal building. This methodology will 
be Subpart A of the new Part 436 of Title 
10 of the Code of Federal Regulations 
and will be used in accordance with the 
guidelines for Federal building plans to 
reduce consumption of scarce fossil 
fuels for building energy use and with 
the rule for solar demonstration project 
proposals which are Subparts C and D 
of Part 436, respectively. 

EFFECTIVE DATE: January 23,1980. 

FOR FURTHER INFORMATION CONTACT: 

William H. Rhodes, Office of Conservation 
and Solar Energy. Department of Energy, 20 
Massachusetts Ave., N.W., Washington, 
D.C. 20585 (202/376-4720). 

Neal J. Strauss. Office of the General 
Counsel, Department of Energy, 20 
Massachusetts Ave., N.W., Washington, 
D.C. 20585 (202/376-4723). 
SUPPLEMENTARY INFORMATION: 

A. Introduction 

On April 30.1979, the Department of 
Energy (DOE) published a proposed rule 
(44 FR 25366) to establish the 
methodology and procedures for 
conducting life cycle cost analyses. The 
purpose of these analyses is to evaluate 
and compare the estimated cost effects 
of investments in existing and new 
Federal buildings. The purpose of these 
investments is to substitute renewable 
or more plentiful non-renewable energy 
for scarce resources or reduce 
consumption of non-renewable 
resources. The proposed methodology 
would involve a systematic comparison 
of the estimated cost effects (measured 
in dollars) of investment decisions, using 


a discount factor to relate future to 
present values. 

DOE received 17 written comments 
and eight persons testified at hearings 
held in San Francisco, California; 

Kansas Cityi Missouri; and Washington, 
D.C.; May 17, June 4 and 19,1979, 
respectively. The total of 25 comments 
were from a broad spectrum of interests 
representing both the governmental 
(Federal and state) and the private 
sectors. 

The final rule incorporates a number 
of changes which reflect DOE's 
consideration of the comments, as well 
a£ information from other sources. 

With the issuance of this final rule, 
DOE amends Chapter II, Title 10 of the 
Code of Federal Regulations to establish 
life cycle costing methodology and 
procedures pursuant to Section 381(a)(2) 
of the Energy Policy and Conservation 
Act (EPCA) as amended, 42 U.S.C. 
6361(a)(2), Section 10 of the Executive 
Order 11912, as amended by Executive 
Order 12003 (Executive Order), and Title 
V, Part 3, of the National Energy 
Conservation Policy Act (NECPA), 92 
Stat. 3275. 

Part 436 comprises the DOE rules for 
Federal energy management and 
planning programs under Section 381 of 
EPCA. the Executive Order, and Title V 
of NECPA. The subparts which are 
expected to be included are: 

• Subpart A-Methodology and 
Procedures for Life Cycle Cost 
Analyses; 

• Subpart B-Procedures for Preliminary 
Energy Audits; 

• Subpart C-Guidelines for Buildings 
Plans: 

• Subpart D-Solar in Federal Buildings 
Demonstration Program Rules; 

• Subpart E-Federal Photovoltaic 
Utilization Program Rules: and 

• Subpart F-Guidelines for Energy 
Management in General Operations of 
the Federal Government. 

The life cycle costing methodology 
and procedures of Subpart A will be 
used to evaluate and compare the 
estimated cost effects of non-renewable 
energy-saving and renewable energy- 
saving investments during the 
formulation and execution of Buildings 
Plans under Subpart C. Subpart A will 
also be used to evaluate and compare 
the estimated cost effects of solar 
demonstration projects and photovoltaic 
utilization projects under Subparts D 
and E. It should be emphasized, 
however, that the result of a life cycle 
cost analysis will be treated differently 
under Subparts C, D and E as provided 
under law. The result of an analysis will 
determine investments under the 
planning guidelines of Subpart C, 


whereas, under Subparts D and E, it will 
merely be a factor to be considered in 
evaluating a proposed solar 
demonstration project. 

Both the Executive Order and Title V 
of NECPA set requirements for the life 
cycle costing methodology and 
procedures promulgated today. Read 
together, they require that the 
methodology and procedures be 
practical, effective, and suitable for 
estimating: 

• Whether retrofitting an alternative 
building system to an existing Federal 
building is cost-effective and tends to 
minimize the life cycle cost of that 
building; 

• Relative cost-effectiveness of retrofit 
investments in buildings; 

• Whether an alternative building 
design for a new Federal building will 
minimize the life cycle cost of that 
building; 

• Payback time for solar demonstration 
projects; and 

• Present value of net benefits or excess 
costs of a solar demonstration project 
compared to a substitute conventional 
non-solar alternative building system 
in an existing Federal building or in 
the design of a new Federal building. 
NECPA requires the Secretary, in 

consultation with the heads of other 
agencies, to establish practical and 
effective methods for estimating and 
comparing life cycle costs for Federal 
buildings and to develop and prescribe 
the procedures to be followed in 
applying the methods. 

Today's rule was developed in 
consultation with the Office of 
Management and Budget (OMB), the 
National Bureau of Standards (NBS), the 
General Services Administration (GSA), 
the Department of Defense (DOD), the 
Veterans Administration (VA) and other 
Federal agencies, which, among other 
things, provided information on existing 
analytical techniques used to estimate 
life cycle costs. The Director of OMB 
concurred in the final rule. 

Substantial technical assistance was 
provided by the experts at NBS who are 
conversant with the technical aspects of 
life cycle cost analysis and are 
established consultants in the field. NBS 
was instrumental in the development of 
a manual for Federal agencies to use in 
applying the rule. The manual is entitled 
“Life Cycle Costing Manual for the 
Federal Energy Management Program." 
It will be provided to Federal agencies. 

Today's rule will promote 
standardization of life cycle costing 
techniques already in use by Federal 
agencies. This final rule is expected to 
result in non-renewable energy- 
conserving and renewable energy 
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investment decisions which are more 
consistent and rational among agencies. 

B. Summary of Comments on the 
Proposed Rules and DOE Responses 

1. Energy Conservation and Solar 
Incentives . 

The proposed rule requested 
comments about inclusion of special 
adjustments to emphasize certain long 
term social and economic benefits of 
energy conservation and the use of 
renewable technologies, such as solar. 
These benefits are often referred to as 
'external benefits” because they are not 
directly reflected (i.e., internalized) in 
market prices. They are usually difficult 
to quantify and accrue to society 
generally. They include avoidance of the 
negative economic impacts of importing 
oil on the balance of payments, on 
domestic employment, and on inflation 
driven by escalating energy prices. They 
also include the enhancement of 
national security by reducing the need 
to consume relatively insecure fuel 
supplies, as well as the environmental 
and health benefits of reduced pollution. 

Seven commentors recommended that 
externality adjustments be included in 
the methodology. The main points in 
support of the recommendation were: 

• The Federal Government should be 
the showcase for demonstrating 
renewable energy technologies and 
the applications of conservation 
methods: 

• NECPA’s purpose is to promote the 
use of solar heating and cooling in 
Federal buildings: 

• The Federal Government, with a 
mandate to consider the 
consequences to the public welfare, 
must consider the external benefits of 
various energy options. 

In view of the comments, DOE 
decided to modify the methodology to 
take account of external benefits by 
requiring Federal agencies to assume an 
investment credit of 10 percent of the 
initial investment cost of both 
conservation and renewable energy 
investments as a proxy for externality 
adjustments. That is to say, each 
analysis will assume that the initial cost 
is 90 percent of the actual investment 
cost. The 10 percent figure was selected 
after surveying Federal and state tax 
credits which represent legislative 
valuations of the external benefit of 
fossil fuel conserving investments. DOE 
was especially influenced by the 
provisions of the Energy Tax Act of 1978 
(Public Law 95-618) which distinguished 
between credits to homeowners and 
credits to businesses. Because most of 
the existing building space to be 
retrofitted and new buildings to be built 


under this program will be similar to the 
larger facilities used by businesses, DOE 
decided to model the investment credit 
provision of the final rule on the 
business energy tax credit which is 10 
percent of the cost of a conservation or 
renewable energy investment. 

2. Discount Rate. 

For the purpose of calculating the 
present worth of future benefits and 
costs, the proposed rule provided forthe 
use of a real 10 percent discount rate, 
that is, a rate not including inflation. 

This rate was chosen to reflect the 
opportunity cost of capital in the private 
sector. It has been in general use since 
1972 by Federal agencies for the 
analysis of most kinds of government 
investment. 

A number of comments were received 
which suggested a reduced discount rate 
for conservation and solar investment. 
Generally, the comments argued that 
use of the 10 percent rate discriminated 
against the installation of many 
conservation measures and alternative 
energy technologies, such as solar, since 
their benefits are realized over a long 
future period while their initial costs are 
high. 

In commenting on the proposed rule, 
the U.S. Congress Office of Technology 
Assessment (OTA) examined the 
behavior of individuals in making their 
own investment decisions and 
concluded that the average investor is 
willing to accept an after-tax return of 
0-4 percent in constant dollars allowing 
for inflation. More importantly, OTA 
also pointed out that the 0-4 percent 
figure is close to the discount rate (1.9 
percent) used by privately owned 
electric utilities to make energy-related 
investment decisions. These discount 
rates are not directly comparable to the 
discount rate established in the Office of 
Management and Budget (OMB) Circular 
No. A-94, which is a before-tax rate of 
return. 

Executive Order 12003 requires that 
the life cycle cost methodology shall be 
consistent with the OMB Circular No. 
A-94, which establishes a standard 
discount rate to be used in evaluating 
time-distributed costs and benefits. A 
standard discount rate is provided so 
the many investments considered by 
various Federal agencies are analyzed 
using a consistent methodology to the 
maximum extent possible. The discount 
rate is selected so Federal investments 
are made using investment criteria 
which reflect the opportunity cost of 
diverting resources from the private 
sector to the public sector. The current 
10 percent discount rate is derived from 
an estimate of the real before-tax rate of 
return in the corporate sector of the 


economy. Circular A-94 is being 
reviewed. Until that review is complete, 
no change will be made in the 10 percent 
discount rate. As part of that review, 
OMB will consider the appropriateness 
of the 10 percent discount rate. 

3. Energy Price Forecasts 

The energy price projections included 
in the proposed rule were based on 
average retail prices. Several comments 
were received pointing out that the 
average prices were unrealistically low. 
and that many worthwhile energy 
conservation and renewable energy 
projects would be disapproved as the 
direct result. 

DOE has given extensive 
consideration to alternative concepts of 
price projections. It has been argued 
that changes in Federal energy use have 
an impact at the margin and, therefore, 
the prices should be based on marginal 
prices rather than average prices. 
Marginal prices would approximate the 
price of fuel that would result if Federal 
price controls on oil and gas were 
removed. DOE believes that such 
marginal prices would more accurately 
reflect the true value of energy savings 
to the Nation. In addition to its 
consideration of marginal cost prices, 
DOE is considering proposing the further 
adjustment of prices to reflect the 
premium value to the nation of saving 
energy, particularly oil and gas. This 
adjustment may be proposed as a 
substitute for the externality adjustment 
factor required by the rule and 
discussed above. 

While much progress has been made 
in developing marginal price projections 
and estimates of the premium value of 
energy savings above such marginal 
prices, they were not completed for 
publication as a proposal for inclusion 
in this rule. Such projections and 
estimates will be completed in the near 
future so they can be published in the 
Federal Register not later than March 31, 
1980 as a proposed amendment to this 
rule. DOE believes that it is important to 
provide an adequate opportunity to the 
public to comment on marginal price 
projections because they will be a 
significant development in price 
forecasting. 

As an interim measure, pending 
development of marginal prices by fuel 
type, the final rule provides for the use 
of the updated and more realistic 
average retail price projections and 
escalation rates contained in Appendix 
C. Subject to certain exceptions, the rule 
requires each agency to use the base 
year 1980 prices given in Appendix C, 
tables C-l and G-2. With an exception 
for liquid gas, these 1980 prices are 
based on projections from price data 
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available through the second quarter of 

1979. The method for projecting the 1980 
prices is described in the DOE Energy 
Information Administration (EIA) 
“Short-Term Energy Outlook, October 
1979“ which is available upon request. 
The 1980 national average prices thus 
derived were then converted to regional 
and sectoral values on the basis of 
conversion factors developed from 1977 
price data set forth in Supplement I to 
Volume III of ELA's Annual Report to 
Congress, 1978. These conversion 
factors represent calculated regional 
and sectoral proportions. 

The 1980 prices for Liquid Gas (LG) 
were estimated from 1977 reported LG 
prices and 1985 projected LG prices by 
assuming that the percentage of the total 
1977-1985 growth that occurred in LG 
prices between 1977 and 1980 was the 
same as that which occurred in U.S. 
average Natural Gas (NG) prices for the 
residential sector. For example, based 
on the 1977,1980, and 1985 average U.S 
prices for residential natural gas of 
$4.01, $5.80, and $6.45, respectively, it 
can be calculated that 73.4 percent of 
the total growth projected to occur 
during the 1977-85 period occurred 
between 1977 and 1980. Assuming that 
this same percentage of the total growth 
in LG prices from 1977 to 1985 for the 
Residential Sector in DOE Region 2 
occurred between 1977 and 1980, one 
can derive 1980 LG prices as follows: 
multiply the increase in price of $1.80 
per MBtu (obtained by finding the 
difference between the 1985 price of 
$6.43 and the 1977 price of $4.55) by 73.4 
percent to find $1.38, the estimated 
increase in price between 1977 and 1980. 
Now. add the $1.38 to the 1977 price to 
obtain the 1980 estimated price of $5.93. 

The exception from the requirement to 
use the given base year prices permits 
agencies to use the most recent 
purchase price in cases where a time of 
day or demand charge for electricity is 
involved, or in cases where the actual 
price is higher. 

The prices and escalation rates used 
in this final rule for years subsequent to 

1980, were developed from the 
December, 1979, results of the Mid-Term 
Energy Forecasting System (MEFS), 
developed by DOE’s EIA. 

MEFS is an integrated computer 
model of the domestic energy system 
with explicit representation at the 
regional level of the supplies of and 
demand for petroleum products, natural 
gas and coal; cost of petroleum refining, 
electricity generation, and 
transportation; and price sensitivity of 
energy demands. In forecasting future 
energy supply, demand and prices, 

MEFS simulates the effects of a number 
of different variables, such as economic 


growth, world oil prices and the 
discovery of additional domestic energy 
resources. In order to reflect the 
uncertainty of such forecasts, EIA 
developed a range of forecasts based on 
different assumptions about key 
variables. 

The projected energy prices used in 
this final rule represent the preliminary 
results of a forecast based on a series of 
“pessimistic*’ assumptions regarding 
long term world and domestic energy 
supplies. These “pessimistic” 
assumptions result in energy price 
projections on the high end of the range 
of forecasts developed by EIA. For 
example, this high price case assumes 
that the price in 1990 of a barrel of crude 
oil on the world market (in 1980 dollars) 
will be $40.78. This is contrasted by a 
mid-price case which assumes the 1990 
world oil price to be $32.98 (in 1980 
dollars). For purposes of comparison, 
the proposed rule was based on a 
projected 1990 world oil price of $23.50 
per barrel (in 1978 dollars). 

As can be seen from recent movement 
in world oil prices, the “high” case more 
closely reflects actual price trends than 
does the mid price case. Therefore, DOE 
has selected the high price case as the 
most suitable at this time for use in 
developing estimates and making energy 
conserving investments in Federal 
Buildings. 

Specific assumptions upon which the 
high price case is based include: 

1. Real (inflation adjusted) annual 
growth rate for the Gross National 
Product (GNP) will average 3.9 percent a 
year from 1980 to 1985 and about 3.3 
percent per year thereafter. 

2. The world oil price per barrel 
increases linearly to $34.15 in 1985, to 
$40.78 in 1990, to $46.22 in 1995. 

3. The provisions of the National 
Energy Act are fully implemented. 

4. Domestic oil prices are decontrolled 
by September 30,1981. 

5. There is no oil pipeline from the 
West Coast to eastern portions of the 
U.S. 

6. A gas pipeline from Alaska would 
be in place by 1985. 

7. The United States Geological 
Survey low domestic resource base 
exists. 

8. The utility reserve margin may not 
exceed 35%. As a result, utilities might 
retire some oil-fired units before the end 
of their useful life regardless of oil price. 

A more detailed description of the 
assumptions underlying the price 
forecasts is contained in an EIA service 
report entitled, “Modified MEFS Runs 
Describing Alternative Implementation 
of the Powerplant and Industrial Fuel 
Use Act (SR/1A/70-11) Oct., 1979.” This 
document also sets forth the 


assumptions for scenarios other than the 
high price case. 

4. Computer Applications 

A number of comments were made 
concerning the use of computer 
programs and models that various 
agencies and consultants have been 
using. One commentor stated that the 
proposed rule does not effectively 
encourage the use of computer programs 
for energy and life cycle cost analysis. 
Another recommended mandatory 
computer modeling to include life cycle 
analysis where over a million dollars of 
building construction is involved. 
Another commentor suggested that 
computer models be updated in light of 
recent price realities. 

DOE wishes to stress the following 
points relating to the use of computer 
and computer models for lifer cycle 
costing analysis: 

Computer modeling for major retrofit 
or new buildings projects is desirable, 
but is not a mandatory requirement; 

The rules do not preclude the use of 
computer analysis provided the basic 
cost factors are those contained in the 
Tables accompanying the rule, and the 
computer algorithms conform to the 
procedures and methodology of the rule; 

The rule, § 436.14(b), describes the 
step-by-step calculation procedures to 
facilitate computer programming; and 

A simple computer program has been 
written in BASIC language to follow the 
methodology and procedures of the rule. 
It is provided in the manual entitled 
“Life Cycle Costing Manual for the 
Federal Energy Management Program.” 

5. § 436.11—Definitions 

Section 436.11 defined “replacement 
cost” to mean “future costs to replace a 
building system or any component 
thereof which wears out.” One comment 
criticized the definition because it 
appeared to exclude obsolete systems or 
components. In response to this 
comment, DOE deleted the limiting 
words “which wears out.” 

Another commentor suggested a 
narrower definition of “alternative 
building systems” which would require 
that the energy savings be a percentage 
of the overall cost savings. Tlie purpose 
of the suggestion was to ensure that 
retrofit projects to be analyzed under 
this rule are primarily energy 
conservation projects. DOE carefully 
considered this suggestion but decided 
that it would not be desirable since 
some projects such as fuel switching and 
energy management systems may not 
save energy but nonetheless may be 
beneficial to the Nation’s energy 
activities. 
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A final suggestion was made to add a 
definition for energy costs which would 
include costs associated with kilowatt 
hour consumption, demand charges, and 
other special utility provisions such as 
time-of-day rates. It was stated that 
without inclusion of these utility cost 
features, a life cycle cost analysis may 
ignore important factors in the energy 
cost of a building. DOE has adopted this 
suggestion and has made appropriate 
changes in the final rule. 

6. § 436.13—Presuming Cost-Effective 

Results 

Three comments were made 
concerning § 436.13(b)(2). which states 
that retrofitting a building is not life 
cycle cost-effective when occupied 
under a lease that excludes the cost of 
utilities. One commentor pointed out 
that the wording appeared to preclude 
energy-saving investments in leased 
buildings when the Government does 
not pay the utility bills. 

The intent of this provision is to 
specify that the Federal Government 
should not make energy-saving 
investments in leased buildings unless 
there is a provision for a pass-through of 
savings to the Government. 

A comment was made concerning that 
portion of § 438.13(a) which states that 
where investment and other costs for 
retrofitting an existing building are 
insignificant, then the agency may 
presume it is life cycle cost-effective 
without further analysis. The commentor 
pointed out that there are also situations 
in the design of a new building where 
alternative building system costs are 
insignificant and the benefits 
substantial. 

DOE is in agreement with this 
comment and has made the necessary 
change to § 436.13(a) of the rule so as to 
treat alternative building systems for 
new building designs the same as 
retrofits to existing buildings. 

Two commentors suggested that DOE 
include a dollar value threshold for 
projects below which a life cycle cost 
analysis as required under this rule 
would not be necessary. One 
commentor recommended a threshold of 
$200,000 while the other recommended a 
threshold of $1,000,000. The reason given 
for the suggestion was that it would be 
too burdensome and uneconomical to 
perform analysis on projects with low 
dollar costs. 

DOE has not adopted this suggestion. 
The final rule retains the provision of 
the proposed rule which allows agencies 
to presume life cycle cost-effectiveness 
without analysis when investment and 
other costs are insignificant. DOE 
believes the suggested threshold of 
$1,000,000 or even $200,000 would 
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effectively eliminate life cycle cost 
analysis as an analytical tool in 
evaluating most investments, and would 
be inconsistent with the intent of both 
the Executive Order and NECPA. 

7. § 436.14—Methodological 
Assumptions 

Two comments were received on 
§ 436.14(c) concerning the requirement 
that the fuel prices given in Appendix C 
be utilized, or if higher, the actual 
known costs. The intention was to 
eliminate the words “if higher” thus 
allowing agencies to use actual known 
costs if higher or lower. DOE did not 
accept the suggestion. Some agencies 
are able to purchase energy at 
artificially low prices, e.g., hydroelectric 
power in the northwest. Using the actual 
costs in these situations would certainly 
build in a bias toward energy sources 
which are not significantly expandable 
to meet future demand. 

Section 436.14(d)(2) imposes a 
maximum constraint of 30 years on the 
evaluation period for retrofit projects 
and new building designs. One 
commentor urged that the 30-year 
maximum be strengthened to a 30-year 
standard time frame for analysis to 
increase uniformity in the evaluations. 
Another suggested that a maximum time 
period should not be imposed because it 
would “penalize longevity.” 

Prior to issuance of the final rules, a 
survey of agency practices revealed that 
a wide range of periods were being used 
in calculating the life of a building; some 
as low as 10 yearB, others as great as 40 
years. Several agencies established a 
uniform number of years, such as 25 
years, to be used for all buildings, while 
others specified a maximum length for 
the economic evaluation period. 

In formulating the rules for building 
life, DOE considered the following 
possibilities: (1) not specifying a life and 
leaving the choice to agency discretion, 
(2) setting a common building life to be 
used by all agencies for all buildings, 
and (3) setting a maximum time 
constraint but giving agencies 
discretion to designate building life 
within the confines of the limit imposed. 
The life cycle costing task force was 
asked to consider these alternatives. 
The first possibility, not giving any 
guideline on building life, was rejected 
because of the desirability of promoting 
uniformity and consistency among 
agencies. 

The second, the designation of a 
simple, uniform life to be used by all 
agencies, was rejected because it was 
too narrow to meet the diverse 
circumstances of the many different 
agencies. Greater uniformity in 
approach is sought, but not at the 
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sacrifice of accuracy in the estimation of 
key variables. 

The third possibility, setting flexible 
study period guidelines with 30 years as 
a maximum time constraint, was 
adopted because it offers the following 
advantages: it recognizes the diversity 
of buildings and building life and, within 
limits, leaves it up to the individual 
agencies to predict the life of their 
buildings; and it provides a degree of 
uniformity by preventing the use of 
building lives in excess of 30 years 
which would involve extremely 
unreliable estimates of future cash 
flows. 

There were two comments made with 
respect to 5 436.14(e) which required 
that the useful life of any major building 
renewal or overhaul be estimated by the 
"manufacturer or any other reliable 
source." The commentors stated that 
professional engineers or architects 
might be better qualified under some 
circumstances to make such estimates. 
DOE has changed the final rule to read 
“manufacturer, engineer or architect or 
other reliable source." 

In response to an agency's request 
that continuous compounding be 
allowed to accommodate its existing 
practice, DOE compared alternative 
compounding procedures under 
appropriately selected scenarios. The 
comparisons revealed that the net effect 
of continuous compounding, starting 
with the DOE-stipulated annual 
discount rate and the DOE-stipulated 
energy price escalation rates, is to 
increase the present value of energy 
savings, both by lowering the effective 
discount rate and by raising the 
effective price escalation rates. With a 
low discount rate (like 3 percent) and 
low price escalation rates, this biasing 
effect will tend to be quite small, but 
with a higher discount rate (i.e., 10 
percent) and higher price excalation 
rates (i.e., 8 and 9 percent), the effect 
could be significant. 

Although increases in the present 
value of future costs—which would also 
result from continuous compounding— 
would, to some extent, offset the 
increases in present value savings, the 
increases in savings could be expected 
to be substantially greater than the 
increases in costs for most projects, 
thereby tending to raise net present 
value. 

The net effect of continuous 
compounding would be to give an 
advantage under the rule to agencies 
employing it. DOE does not believe that 
the rule should provide for such an 
advantage since agencies not using 
continuous compounding would suffer 
discrimination in competing for 
budgetary funds. Moreover, the 
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additional accuracy in estimates to be 
gained from continuous compounding is 
more than offset by the complexity 
added to the analysis. 

6. § 436.16—Establishing Non-Fuel Cost 
Data 

Several persons commented that 
labor, maintenance, and replacement 
costs related to construction have 
increased over the past few years at a 
faster rate than general price inflation 
and recommended that price escalation 
factors be provided for these cost 
categories, as well as for energy. This 
issue was investigated but it does not 
appear that there is a reasonable basis 
for non-fuel construction cost escalation 
factors because the behavior of 
construction prices does not indicate a 
clear long-run trend of increases higher 
than the rate of inflation. 

9. § 436.17—Establishing Energy Cost 
Data 

One commentor proposed that 
specific formats for costs be required 
rather than merely encouraged and that 
agencies use them in the two-step 
procedure which uses uniform present 
worth factors pre-adjusted to reflect 
energy price escalation. DOE considers 
it unnecessary to mandate the use of 
specific formats in developing life cycle 
costs. Appropriately, the actual 
development of the data is left to each 
agency to perform in accordance with 
its own internal procedures and formats, 
but each must comply with these DOE- 
established methods, procedures and 
assumptions. 

To aid those commentors who 
expressed a desire to utilize computers 
for their life cycle cost calculations, 

DOE is providing in 5 430.14(b) an 
optional step-by-step method of 
calculating present value energy costs. 

10. § 436.21—Sa vings-to-In vestment 
Ratio 

Some commentors suggested that in 
lieu of a savings-to-investment ratio, it 
would be more appropriate to rank 
retrofit projects on the basis of Btu’s 
saved per investment dollar. Although it 
is a common measure of the desirability 
of some conservation investments, it is 
not consistent with the requirements of 
NECPA and the Executive Order. The 
Btu’s saved per dollar invested method 
gives weight to the annual quantity of 
energy saved, but does not take into 
account the relative scarcities of 
different types of energy. This 
deficiency could result in an analysis 
concluding that it would be advisable to 
switch from coal to oil. Moreover, the 
Btu per investment dollar measure does 
not account for non-energy savings over 


the expected life of the project and the 
time value of money. In the short run, it 
will yield the largest Btu energy savings 
(if based on energy consumption at the 
source) though not necessarily the 
largest dollar energy savings. In the long 
run, it may not even yield the largest Btu 
savings because of lower program 
efficiency and smaller dollar savings. 

Although the Executive Order 
specifically requires that highest priority 
be given to the most cost-effective 
projects, DOE does approve of the use of 
energy savings per dollar invested for a 
further ranking of measures which are 
equally cost-effective. DOE believes that 
any greater emphasis on Btu’s saved per 
dollar invested would be inappropriate. 

11. § 436.23—Sensitivity Analysis 

One person recommended an 
additional requirement which would 
compel each agency to conduct a 
sensitivity analysis with respect to 
every investment. Assumptions as to the 
availability of energy supplies or the 
existence of government policies 
mandating use of certain forms of 
energy would vary accordingly. DOE 
decided not to accept this 
recommendation because the burden of 
performing such analyses would be high 
and the results would be too speculative 
to be of substantial value in evaluating 
investments at this time. 

11. Miscellaneous 

There were a number of comments of 
a technical or editorial nature which 
have been considered but not 
specifically discussed. In some 
instances, these comments led to minor 
changes in the provisions of the rule. 
Similar changes were also made in the 
case of technical or clerical errors that 
were discovered by DOE in reviewing 
the proposed rule. 

This rulemaking was determined to be 
"significant” but not "major” under 
Executive Order 12044, 43 FR 12601. It 
was also determined that the 
promulgation of these rules would not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment under the National 
Environmental Policy Act, as amended, 
42 U.S.C. 4321, et seq. Notice of that 
determination was published in the 
Federal Register on April 30,1979 (44 FR 
25366). As described previously, this will 
become Subpart A of 10 CFR Part 436. 
Proposed actions to implement this rule 
under Part 436 will be reviewed on a 
specific project-by-project basis to 
determine the need for further 
environmental review. 

In consideration of the foregoing, the 
DOE hereby amends Chapter II of Title 
10, Code of Federal Regulations, by 


adding Subpart A to Part 436 as set forth 
below. 

Issued in Washington. D.C., January 15, 
1980. 

T. E. Stelson. 

Assistant Secretary. Conservation and Solar 
Energy. Department of Energy. 

Subpart A—-Methodology and Procedures 
for Ufe Cycle Cost Analyses 

Sec. 

436.10 Purpose. 

436.11 Definitions. 

436.12 Life cycle Cost Methodology. 

436.13 Presuming Cost-Effectiveness 
Results. 

436.14 Methodological Assumptions. 

436.15 Formatting Cost Data. 

436.16 Establishing Non-Fuel Cost Data. 

436.17 Establishing Energy Cost Data. 

436.18 Measuring Cost-Effectiveness. 

436.19 Total Life Cycle Costs. 

436.20 Net Savings. 

436.21 Savings-to-Investment Ratio. 

436.22 Estimated Simple Payback Time. 

436.23 Sensitivity Analysis. 

436.24-436.29 [Reserved) 

Appendix A to Subpart A of Part 436— 

Table A-l. Single Present Worth Factors, 
Based on a 10 percent Discount rate, for 
finding the present value of future non¬ 
fuel, non-recurring costs 
Table A-2. Uniform Present Worth Factors, 
Based on a 10 percent discount rate, for 
finding the present value of future non¬ 
fuel, recurring costs 
Appendix B to Subpart A of Part 436 
Table B-l through B-ll. Uniform Present 
Worth Discount Factors Adjusted for 
Energy Price Escalation for DOE Regions 
1-X and the United States 
Appendix C to Subpart A of Part 436— 

Table C-l—Base Year Energy Prices. 

Table C-2—Base Year Energy Prices. 

Table C-3—Projected 1985 Energy Prices. 
Table C-4—Projected 1990 Energy Prices. 
Table C-5—Projected 1995 Energy Prices. 
Table C-0—Energy Price Escalation Rates 
1980-1985. 

Table C-7—Energy Price Escalation Rates 
1985-1990. 

Table C-8—Energy Price Escalation Rates 
1990-1995 and Beyond. 

Authority: Energy Policy and Conservation 
Act, as amended, (42 U.S.C. 6361); Executive 
Order 11912, as amended. 42 FR 37523 (July 
20,1977); National Energy Conservation 
Policy Act, Title V. Part 3. 92 Stat. 3275; 
Department of Energy Organization Act (42 

U. S.C. 7254). 

Subpart A—Methodology and 
Procedures for Life Cycle Cost 
Analyses 

$ 436.10 Purpose. 

This Subpart establishes a 
methodology for estimating and 
comparing the life cycle costs of Federal 
buildings and for determining life cycle 
cost-effectiveness. The methodology 
evaluates the economic consequences of 
investments in alternatives building 
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systems for existing Federal buildings 
and alternative building designs for new 
Federal buildings under Subpart C of 
this Part, and in solar hot water, solar 
heating or solar heatfng and cooling 
projects, and photovoltaic utilization 
projects, for Federal buildings under 
Subparts D and E of this Part. 

5 436.11 Definitions. 

As used in this Subpart— 

“Alternative building system 0 means 
an energy conservation measure, as 
defined by this section, including a 
renewable energy system, for an 
existing Federal building, or a primarily 
energy saving building system, including 
a renewable energy system, for 
consideration as part of the design for a 
new Federal building. 

“Base Year” means the year in which 
a life cycle cost analysis is conducted. 

“Building°mean8 any structure with a 
roof and walls designed for storage or 
human use. 

“Building system*' means any portion 
of the structure of the building or of any 
energy-using system in the building. 

“Demand charge*’ means that portion 
of the charge for electric service based 
upon the plant and equipment costs 
associated with supplying the electricity 
consumed. 

“Energy conservation measure" 
means an installation or modification of 
an installation in a building which is 
primarily intended to reduce energy 
consumption or allow the use of a 
renewable energy source, including, but 
not limited to— 

(a) Insulation of the building structure 
and systems within the building; 

(b) Storm windows and doors, 
multiglazed windows and doors, heat 
absorbing or heat reflective glazed and 
coated windows and door systems, 
additional glazing, reductions in glass 
area and other window and door system 
modifications; 

(c) Automatic energy control systems; 

(d) Equipment required to operate 
variable steam, hydraulic and 
ventilating systems adjusted by 
automatic energy control systems; 

(e) Solar space heating or cooling 
systems, solar electric generating 
systems, or any combination thereof; 

(f) Solar water heating systems; 

(g) Furnace or utility plant and 
distribution system modifications 
including— 

(1) Replacement burners, furnaces, 
boilers, or any combination thereof, 
which substantially increases the energy 
efficiency of the heating system; 

(2) Devices for modifying flue 
openings which will increase the energy 
efficiency of the heating system; 


(3) Electrical or mechanical furnace 
ignition systems which replace standing 
gas pilot lights; and 

(4) Utility plant system conversion 
measures including conversion of 
existing oil- and gas-fired boiler 
installations to alternative energy 
sources, including coal; 

(h) Caulking and weatherstripping; 

(i) Replacement or modification of 
lighting fixtures which increases the 
energy efficiency of the lighting system; 

(j) Energy recovery systems; and 

(k) Cogeneration systems which 
produce steam or forms of energy such 
as heat, as well as electricity for use 
primarily within a building or a complex 
of buildings. 

“Existing Federal building” means a 
Federal building the construction of 
which was complete by November 9, 
1978, or the design of which cannot 
feasibly be modified after the effective 
date of Subpart C of this Part. 

“Facility” means any group of closely 
located buildings, none of which is 
individually metered for all energy 
sources and for which the actual rate of 
use of all energy sources can be 
determined. 

“Federal agency” means an Executive 
agency under 5 U.S.C. 105 (1970), the 
United States Postal Service, and each 
entity specified in 5 U.S.C. 5721(1) (B)- 
(H) (1970). 

“Federal building” means any 
building, structure or facility which is 
contructed, renovated, leased or 
purchased in whole or in part for use by 
the United States, and which includes a 
heating system, or cooling system, or 
both. 

'‘Investment costs” means the initial 
costs of design, engineering, purchase, 
and installation exclusive of sunk costs. 

“Life Cycle Cost” means the total cost 
of owning, operating and maintaining a 
building over its useful life, including its 
fuel and energy costs, determined on the 
basis of a systematic evaluation and 
comparison of alternative building 
systems; except that in the case of 
leased buildings, the life cycle cost shall 
be calculated over the effective 
remaining term of the lease. 

“Liquid gas” means propane, butane, 
ethane, pentane, or natural gasoline. 

“New Federal building” means a 
Federal building for which construction 
was not completed prior to November 9, 
1978, and the design of which can be 
feasibly modified after the effective date 
of Subpart C of this Part. 

“Non-recurring costs” means costs 
that are not uniformly incurred annually 
over the study period. 

“Non-fuel operation and maintenance 
costs” means material and labor costs 


for routine upkeep, repair and operation 
exclusive of energy cost. 

“Recurring costs” means costs that 
are incurred uniformly and annually 
over the study period. 

“Replacement costs” means future 
costs to replace a building system or any 
component thereof. 

“Retrofit” means installation of an 
alternative building system in an 
existing Federal building. 

“Salvage value” means the value of 
any building system removed or 
replaced during the study period, or 
remaining at the end of the study period, 
or recovered through resale at the end of 
the study period. 

“Study period” means the time period 
covered by a life cycle cost analysis. 

“Sunk costs” means costs incurred 
prior to the year in which the life cycle 
cost analysis occurs. 

“Time-of-day rate” means the charge 
for service during periods of the day 
based on the cost of supplying services 
during various times of the day. 

§ 436.12 Life cycle cost methodology. 

The life cycle cost methodology for 
this Part is a systematic analysis of 
relevant costs, excluding sunk costs, 
over a study period, relating initial costs 
to future costs by the technique of 
discounting future costs to present 
values. 

§ 436.13 Presuming cost-effectiveness 
results. 

(a) If the investment and other costs 
for an alternative building system 
considered for retrofit to an existing 
Federal building or for incorporation 
into a new building design are 
insignificant, a Federal agency may 
presume that such a system is life cycle 
cost-effective without further analysis. 

(b) A Federal agency may presume 
that an investment in an alternative 
building system for retrofit to an existing 
Federal building is not life cycle cost- 
effective if the Federal building is— 

(1) Occupied under a short-term lease 
without a renewal option or with a 
renewal option which is not likely to be 
exercised; 

(2) Occupied under a lease which 
includes the cost of utilities in the rent 
and does not provide a pass-through of 
energy savings to the government; or 

(3) Scheduled to be demolished or 
retired from service within three years. 

§ 436.14 Methodological assumptions. 

Except in determining estimated 
simple payback time, each Federal 
agency shall assume: 

(a) That the annual discount rate is 10 
percent, without inflation, and shall 
adjust cost data accordingly by applying 
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the appropriate present worth factors 
from the tables in Appendices A and B; 

(b) That energy prices will rise at 
rates different from the rate of increase 
in the general price level, and shall 
adjust energy cost data accordingly 
either by a simplified approach whereby 
the appropriate modified present worth 
factors based on the 10 percent discount 
rate and adjusted for energy price 
escalation for the applicable region, 
sector, fuel type, and study period from 
Tables B-l through B-ll of Appendix B 
are multilplied by the base-year energy 
costs, or by a lengthier, step-by-step 
approach whereby the year-by-year 
prices of energy are determined by 
applying the annual compound price 
growth factors given in Appendix C, 
Tables C-6, C-7 and C-8 to the price of 
energy in the preceding year, beginning 
with the base year price, and then 
multiplying each year's price by each 
year’s quantity of energy, prior to 
discounting yearly savings to present 
value using appropriate single present 
worth factors given in Table A-l; 

(c) That the price of energy in the base 
year is the price for the appropriate 
region, sector, and fuel type given in 
Tables C-l and C-2 in Appendix C; 
except that the actual price to the 
Federal agency of energy delivered to 
the Federal building shall be assumed 
when— 

(1) That price is highest; or 

(2) The alternative building system 
would affect a component of the price of 
electricity such as a time of day rate or a 
demand charge. 

(d) That the appropriate study 
period— 

(1) For evaluating or ranking 
alternative building system retrofits for 
an owned existing Federal building, is 
either the lesser of 30 years or the 
estimated life of the alternative building 
system or the estimated life of the 
building; 

(2) For determining the total life cycle 
costs or net savings of mutually- 
exclusive alternatives for a given 
building system is an equivalent study 
period which may be: 

(i) The estimated useful life of one of 
the alternatives with replacement or 
salvage values estimated for the other 
alternatives as necessary; 

(ii) A common multiple of the useful 
lives of both alternatives; or 

(iii) The lesser of 30 years or the 
useful life of the building; 

(3) For evaluating alternative designs 
for a new owned Federal building; is the 
lesser of 30 years or the period of 
intended use for that building; and 

(4) For a leased Federal building, is 
the lesser of 30 years or effective 
remaining term of the lease which may 


include renewal options likely to be 
exercised; 

(e) That the useful life of any building 
system is the period of service without 
major renewal or overhaul estimated by 
a qualified engineer or achitect, as 
appropriate, or any other reliable 
source; 

(f) That the investment costs are a 
lump sum occurring at the beginning of 
the base year and constituting 90 
percent of the actual investment costs; 

(g) That energy costs and non-fuel 
operation and maintenance costs begin 
accruing at the end of the base year; and 

(h) That non-investment costs in any 
year occur in a lump sum at the end of 
the year in which they are incurred. 

§ 436.15 Formatting cost data. 

In establishing cost data under 
§ 436.16 and § 436.17 and measuring cost 
effectiveness by the modes of analysis 
described by $ 436.19-436.22, a format 
for accomplishing the analysis which 
includes all the essential elements of the 
procedure shall be used. Federal 
agencies are encouraged to use formats 
such as those set forth in the "Life Cycle 
Costing Manual for the Federal Energy 
Management Program." 

§ 436.16 Establishing non-fuel cost data. 

(a) The revelant non-fuel cost 
categories are— 

(1) Investment costs; 

(2) Non-fuel operation and 
maintenance costs; 

(3) Replacement costs; and 

(4) Salvage value. 

(b) The investment costs are assumed 
to be a present value under § 436.14(g). 

(c) The present value of recurring 
costs is the product of the base year 
value of recurring costs as multiplied by 
the appropriate uniform present worth 
factor for the applicable study period 
from Table 2 in Appendix A. 

(d) The present value of non-recurring 
costs under § 438.16(a)(2Ha)(4) is the 
product of the non-recurring costs as 
multiplied by appropriate single present 
worth factors from Table A-l of 
Appendix A for the respective years in 
which the costs are expected to be 
incurred. 

§ 436.17 Establishing energy cost data. 

(a) Each Federal agency shall 
establish energy costs in the base year 
by multiplying the total units of energy 
used in the base year by the price per 
unit of energy in the base year as 
determined in accordance with 

§ 436.14(c). 

(b) The present value of energy costs 
over the study period shall be calculated 
by multiplying the energy costs in the 
base year as established under 


§ 436.17(a) by the appropriate modified 
uniform present worth factor adjusted 
for energy price escalation for the 
applicable region, sector, fuel type, and 
study period from Tables B-l through B- 
11 of Appendix B; or, by using the step- 
by-step approach detailed in 5 436.14(b), 

§ 436.18 Measuring cost-effectiveness. 

(a) In accordance with this section, 
each Federal agency shall measure cost- 
effectiveness by combining cost data 
established under § 436.16 and § 436.17 
in the appropriate mode of analysis as 
described in § 436.19-436.22. 

(b) Replacement of a building system 
with an alternative building system by 
retrofit to an existing Federal building or 
substitution in the design for a new 
Federal building shall be deemed cost- 
effective if— 

(1) Total life cycle costs, as described 
by 5 436.19, are estimated to be lower; 
or 

(2) Net savings, as described by 

§ 436.20, are estimated to be positive; or 

(3) The savings-to-investment ratio, as 
described by 5 436.21, is estimated to be 
greater than one. 

(c) As a rough measure, each Federal 
agency may determine estimated simple 
payback time under $ 436.22, which 
indicates whether a retrofit is likely to 
be cost-effective under § 436.18(b). An 
alternative system is likely to be cost- 
effective if estimated payback time is 
significantly less than the useful life of 
that system and of the Federal building 
in which it is installed. 

(d) Mutually exclusive alternatives for 
a given building system considered in 
determining such matters as the optimal 
size of a solar energy system, the 
optimal thickness of insulation, or the 
best choice of double-glazing or triple¬ 
glazing for windows, shall be compared 
and evaluated on the basis of total life 
cycle costs or net savings over 
equivalent study periods. The 
alternative which is estimated to result 
in the lowest total life cycle costs or the 
highest net savings shall be deemed the 
most cost-effective because it tends to 
minimize the life cycle cost of the 
Federal building. 

(e) Cost-effective alternative building 
systems shall be ranked in descending 
order of their savings-to-investment 
ratios. 

(f) Alternative building designs for 
new Federal buildings shall be 
evaluated on the basis of total life cycle 
costs. The alternative design which 
results in the lowest total life cycle costs 
for a given new building shall be 
deemed the most cost-effective. 
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§436.19 Totallife cycle costs. 

Total life cycle costs are the sum of 
the present values of— 

(a) Investment costs less salvage 
values at the end of the study period; 

(b) Non-fuel operation and 
maintenance costs; 

(c) Replacement costs less salvage 
cost9 of replaced building systems; and 

(d) Energy costs. 

§ 436.20 Net savings. 

Net savings is the difference in the 
present values of savings and costs of 
an alternative building system as 
compared with the existing building 
system or with the basic design for a 
new building. For a retrofit project, net 
savings may be found by calculating the 
total life cycle costs for an existing 
building system and the total life cycle 
costs for the proposed retrofit system, 
and then subtracting the total life cycle 
costs for the proposed system from the 
total life cycle costs for the existing 
system. For a new building design, net 
savings is the difference between the 
life cycle costs of one alternative 
compared with the system in the basic 
design. 

§ 436.21 Savlngs-to-lnvestment ratio. 

The savings-to-investment ratio is the 
ratio of the present value savings of an 
alternative building system to its 
increase in present value costs during 
the study period. The numerator of the . 
ratio is the net difference in present 
value energy and non-fuel operation and 
maintenance costs between the 
proposed alternative and the existing 
building system or basic design 
alternative. The denominator of the ratio 
is the net difference between the 
proposed alternative and the existing 
building system or the basic design 
alternative in present value investment 
and replacement costs less salvage 
value. 

§ 436.22 Estimated simple payback time. 

The estimated simple payback time is 
the number of years required for the 
cumulative value of energy cost savings 
less future non-fuel costs to equal the 
investment costs of the building system, 
without consideration of future fuel 
price increases or discount rates. 

§ 436.23 Sensitivity analysis. 

If there is uncertainty regarding 
particular items of cost data, a 
sensitivity analysis may be performed 
by varying the analysis under § 430.19- 
§ 436.21 for those items to determine 
whether the variation has a significant 
impact on the result of an analysis. 


§§436.24-436.29 l Reserved) 
Appendix A to Subpart A of Part 436 


Table A-1 .—SPW Factors, Based on a 10 Percent 
Discount Rate, tor Finding the Present Value of 
Future Non-Fuel, Non-Recurrmg Costs 


Study period Factor 


1 _ 0.91 

2 ........ 0 83 

3 ------- 0.75 

6_ ZZZ .~Z1.. ZZZI 0.57 

8_ _ 0.47 

ioUzi _m.zzz.z.zzz 039 

11_ 0 35 

15-m-I-1... 0 24 

^mzzzzzzzzzzzmzzm 0.20 

18__:_ 0.18 

gZmZZZZmZZZ!!!ZZ!!Z!ZZ 012 

25. 0 09 

29.Z~.1ZZZZ.ZZ.. !. 0.06 

30_ 006 


The formula for finding the present value 
(P) of a future amount (F) is the following: 

p- r 

(I4d)* 

where d = the discount rate, and n = the year 
in which F occurs. 

Table A-2.—UPW Factors, Based on a 10 Percent 
Discount Rate, tor Finding the Present Value of 
Future Non-Fuel. Recurring Costs 


Study Period 


Factor 


1 -—--- 0.91 

2 - 1.74 

3 - 249 

4 - 317 

5 --—----- 3.73 

7 ..!...... ZZ 4.87 

8 --- 5.34 

9 _____ 5 76 

10 - 615 

11 _______ 

12---------.... 6 81 

13.. - 7.10 

ie .ZZ.Zm!ZZZIZZZ!Z""IZZ 7.82 

19.. zzzz.zzzz.zzzzzzzzzz: 8.37 

20 - 8.51 

21 -- 8.65 

22 . 8.77 

23 .... 8.88 

24 ---- 899 

27 .:.zzzzzzzzz.zzz 924 

28 - 931 

29 --- 937 

30.. -- 9.43 


The formula for finding the present value 
CP) of an annually recurring uniform amount 
(A) is the following: 

p A (l4 .d)^l t 
d (1 +d) 

where d = the discount rate, and n=the 
number of compounding periods over which 
A occurs. 

BILLING CODE 6450-01-81 













































































































APPENDIX B TO SUBPART A OF PART 436 

TABLE B-1 - UPW* DISCOUNT FACTORS ADJUSTED FOR ENERGY PRICE ESCALATION* 

DOE REGION 1 

(MAINE. NEW HAMPSHIRE. VERMONT.MASSACHUSETTS.CONNECTICUT, RHODE ISLAND) 

STUDY PERIOD 1 IS 1980 
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TABLE B-7 - UPW* DISCOUNT FACTORS AOJUSTED FOR ENERGY PRICE ESCALATION* 
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APPENDIX C TO SUBPART A OF PART 436 

TABLE C-1. BASE YEAR ENERGY PRICES 
(1980 PRICES PER MILLION BTU IN 1980 DOLLARS) 


Igjggl Register / Vol. 45, No. 16 / Wednesday, January 23,1980 / Rules and Regulations 


5639 


3 I 


in cm o o 
O) r- in CO 

888? 

00 r- ^ co CM 

co in in O) 

D » 
< 


* * cd in 

r- 

co in co 

r- 

<J> csi CD in 

o 





UJ 


88355 

8 S § ^ 

w e *- onn 

p r- CO CO O 

8 


r* in cd in 

cd in co 

CM CO CD CM 

O) 

UJ 


8 33 8 

88S8 

O (D 5 (M r 
r- r- <0* O r* 

5 


CD CO CD in 

in co in cm 

CM CO CO xf r* 

O 




r» 

00 


cp co o 

in CD r ® 



UJ 

n 


nss 

88233 

8 


CM CM CD If) 
r» 

O CM in CO 

CO r (O Ifl r 

r* 

UJ 


O CM CO 00 

co *- in 

CO CO o o 
co p* co ^ 

cp co co o in 
c5 o co tj- 

8 


XT CO CD in 

r* 

co cm in co 

o> cm cd in t* 

CD 

UJ 

<r 

O 

Q <J> 0> 0> 
cp pv co 

QC 

o 

28812 

QC 

8 S 8 2 S 

8 

*- 

o 

UJ 

co co in in 

T- 

H 

O 

UJ 

CM CM in CO 
v* 

O 

h 

O 

oo r- in in cm 


CO 


•“CD 


UJ 

CO 


DOE 5 

-J 

< 

p 

2 

UJ 

o 

15.55 

3.87 

6.24 

5.72 

-J 

< 

O 

QC 

UJ 

2 

14.80 

3.51 

5.92 

4.48 

-J 

< 

QC 

r 

s 

9.76 

3.06 

6.44 

5.51 

1.92 


00 


5 


o 


UJ 

UJ 

QC 

co r* r* 

r- 00 CO r- 

o 


z 

s s s s s 

8 


C0 CO CD CD 

Y— 

co co in co 

00 CM CD in r-* 

CO 

UJ 


s s £ a 

a§?s 

CD CD O N CM 

Kf p* 00 00 

Q 


CD CD CD 

CD Tt CD CO 

r n cn in r 

o 


*“ 


r- 

CM 

UJ 


r- fs. ® 
r CO in O) 

3 2 2 S 

8SS22 

8 

- 

co in cd in 

CM in CD CO 

CM CO CD in CM 
e- 

r- 

UJ 


t O) CO CO 
r- p o 

S 8 S « 


o 


o> cd in 

00 CD CD CO 

cd in cm 

Q 


V“* 

f— 

r- 






DOE Region 
and Fuel Type 


- 5 

-5 

-5 


Electricity (kWh 
Natural Gas (cu. 
Distillate (gal.) 
Liquid Gas (gal.) 

Electricity (kWh. 
Natural Gas (cu. 
Distillate (gal.) 
Residual (gal.) 

Electricity (kWh. 
Natural Gas (cu. 
Distillate (gal.) 
Liquid Gas (gat.) 
Coal (ton) 

















TABLE C-2. BASE YEAR ENERGY PRICES* 

(1980 PRICES PER UNIT OF ENERGY PURCHASED IN 1980 DOLLARS) 


5640 


Federal^^ister/ V°l. 45, No. 18 / Wednesday. January 23, 1980 / Rules and Regulations 


I 


00 
D 5 
< 


o 

LU 

g 


O 

UJ 

§ 


00 

UJ 

§ 

UJ 

8 

<0 

UJ 

8 

in 


UJ 


co 

UJ 

8 


cm 

UJ 

8 


UJ 

8 


c 5 

o >* 
3> H 
a> — 

cc 5 

UJ u. 
O T 3 

o g 


o o o o 


■) r- in 
5 j- o> 
5 o) in 

© odd 


o> <n t- cn 
© 8 S In 
dodo 


in co co 

SS8SS 

dodo* 


fi|5 

!“ a 3 

I s 11 

UJ ZQ J 


ilsS 


§ i § i 


OOOO 


odod 


J 10 CO CO 

0888 


§ 1! i 


OOOO 


dodo 


in 5 co cm 
8 8 8 8 


s i § § 


dodo 


OOOO 


co co r* co 

3 8 8 8 


838 S 

O O Mn 


dodo 


dodo 


»■ 5 f'* co 
8 8 8 8 


10C030) 

3888 


odod 


dodo* 


<0 5 co co 

3883 

0c 
O 

CM CO CO CM 

3 8 E $ 

a 

dodo 

H 

O 

UJ 

dodo 

0 

h» 

0 


00 


UJ 

00 

gill 

-J 

< 

8 i S s 

—J 

< 

OOOO 

(J 

cr 

UJ 

2 

OOOO 

£ 

h- 

s 

in 2 co 0 

3 8 8 8 

i 

0 

in 3 r 00 

3 8 8 3 

0 

z 


OOOO 

ssss 

© © 55 in 
dodo 

co in ^ co 

5 8 s a 

dodo 

co <0 co o 

8 8 8 K 

dodo 


!j*i 

: l B » I 

ISI '1 

LU 2 Q CC 


CM CO CO 00 O 

M O ON J 

o © 00 in o 

d d d d t< 


§ co in c* in 

00000 

in 


r CO CO O 

S 8 S? 

o o o o 


r N N O O 
o 8 £ 8 8 
06666 


§ S 8 JB 

O O 00 in 


in 
r> 

to 

o o o © cm 


00 CM r- O in 

888S8 
d d d d 

in 


§ co co co o 

88SS 

d d d d r< 


§ s i S i 

00001 } 

« s 51 r O 

o 8 8> 8 8 

06005 

<f 3 « 5 « 

3 8 g 3 52 

6 6 6 6 cJ 


S in co »- o 
o o o o cm 


2 ^ 

liii 

pill 

111 .11 

UJZO jo 


2 

a 

s 

«*• 

o 

s 

**- 

.2 

-Q 

3 

T3 

C 

CO 

& 

•5 


01 

»*- 

o 


*0 

. 2 

If 

M 

o * 
fi & 
§ £ 
s * 

£ o 

It c 
« 3 

•£ £ 
*8 2 
5 l 

M (b 

8 c 
.9 a 
SLN 

S o 
« « 

2 i 

ir. 

s 5 

w CO 

7 I 

o 3 

■g s 
’ | 
«i 

5 S. 

K ® 

C CO 

il 

ra 7 

€ O 
£ 3 

il 


>• 

JQ 

? 

•o 


I 

1 

CJ 

O 

.tr 

c 

o 

8 

2 
»- 

& 

c 

s 

c 

8 

3 

co 

® 

3 

5 
E 
«3 

3 

CO 

2 

k> 

6 

.5 

a 

0 ) 

3 

e 
> 
Ti 
5 

3 

E 


1 

O 

© 

Z 

<0 


J 

a 


E 

J: 

i 

> 

f 


CM 

I 

O 


i 3 

ii 

Q. r- 
















Federal Register / Vol. 45, No. 16 / Wednesday, January 23. 1980 / Rules and Regulations 


5641 




























TABLE C-4. PROJECTED 1990 ENERGY PRICES 
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Prices based on DOE Mid Range Energy Forecasting System (MEFS) Projection Series "B" (High Case). 

















TABLE C-5. PROJECTED 1996 ENERGY PRICES 
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TABLE C-6. ENERGY PRICE ESCALATION RATES 1980-1985* 
(PERCENTAGE CHANGE COMPOUNDED ANNUALLY) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Institute of Museum Services 

45 CFR Part 64 

Museum Services Program 

agency: Institute of Museum Services, 
HEW. 

action: Notice of proposed rulemaking. 

summary: The Institute of Museum 
Services proposes amendments to its 
regulation governing a program of 
Federal financial assistance to 
museums. The regulation implements 
the Museum Services Act. It states 
eligibility conditions, application 
requirements and funding criteria and 
other rules for the administration of the 
program. 

dates: Comments must be received on 
or before March 24,1980. 
addresses: Comments should be 
addressed to: Mrs. Lee Kimche, Room 
326-H, Hubert Humphrey Building, 200 
Independence Ave., S.W., Washington, 
D.C. 20201. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Peggy Loar, (202) 245-6753. 
SUPPLEMENTARY INFORMATION: 

Nature of program. The Museum 
Services Act (“the Act”), which is Title 
II of the Arts, Humanities and Cultural 
Affairs Act of 1976, was enacted on 
October 8.1976. 

The purpose of the Act is stated in 
section 202 as follows: 

"It is the purpose of this title to encourage 
and assist museums in their educational role, 
in conjunction with formal systems of 
elementary, secondary, and postsecondary 
education and with programs of nonformal 
education for all age groups; to assist 
museums in modernizing their methods and 
facilities so that they may be better able to 
conserve our cultural, historic, and scientific 
heritage; and to ease the financial burden 
borne by museums as a result of their 
increasing use by the public." 

The Act establishes an Institute of 
Museum Services (IMS) consisting of a 
National Museum Services Board and a 
Director. IMS is presently located within 
the Department of Health, Education, 
and Welfare. The Department of 
Education Organization Act provides for 
the transfer of IMS to the new 
Department of Education. A more 
detailed description of the structure of 
the Institute and the provisions of the 
Act may be found in 43 FR 45166 
(September 29,1978). (This document 
was reprinted in the package of 
application materials sent to museums 
for the FY 1979 competition.) 


Current Program Regulation 

Following discussions of the National 
Museum Services Board meeting in 
public sessions and a subsequent 
opportunity for public participation, on 
September 29,1978 IMS issued a 
regulation governing the adntinistration 
of the museum services program under 
the Act (The minutes of the National 
Museum Services Board are available to 
the public.) This regulation for the 
museum services program (program 
regulation) was published at 43 FR 45166 
and is codified as part 64 of Title 45 
Code of Federal Regulations. The 
program regulation provides rules 
regarding the definition of the term 
“museum" for purposes of the program: 
the eligibility of museums for assistance: 
the types of assistance available; the 
requirements which applicants must 
meet; and the criteria used to judge 
applications. The program regulation 
provides for assistance to museums for 
general operational support and for 
project support. A discussion of the 
reasons for adoption of the major 
provisions of the program regulation is 
contained in Appendix B to the Federal 
Register document containing the 
program regulation published at 43 FR 
45170. This appendix was also included 
in the application materials distributed 
by IMS to museums for the fiscal year 
1979 competition. 

Need for Changes 

IMS has now applied the program 
regulation during two funding cycles. 
While the basic policy decisions 
reflected in the program regulation 
remain sound, experience with the 
regulation has indicated the need for 
certain substantive, clarifying and 
technical changes. These changes were 
made with the advice and consent of the 
National Museum Services Board 
meeting in public sessions. (The minutes 
of the National Museum Services Board 
are available to the public.) A number of 
these changes would respond to specific 
problems or issues which IMS staff has 
faced in the administration of the 
program or to comments or concerns 
expressed by applicants. Other changes 
are proposed to enable the program to 
be more responsive to the current needs 
of museums. 

A number of conforming changes are 
necessitated by the development of a set 
of general administrative regulations for 
the Education Division of the 
Department of Health, Education, and 
Welfare. IMS is a part of that Division. 
The administrative regulations are 
known as the Education Division 
General Administrative Regulations 
(EDGAR). They were published in 


proposed form for public comment at 44 
FR 26298 (May 4,1979). These general 
regulations, when final, will be 
applicable to the museum services 
program. In the event of publication of 
the Institute’s program regulation before 
final publication of EDGAR, the 
Institute’s program regulation will be 
consistent with the applicable final 
EDGAR regulations. The proposed 
regulation published below invites 
further attention to the EDGAR, 
proposes amendments to the museum 
services program regulation that would 
conform it to EDGAR, and excepts the 
museum services program from certain 
provisions of EDGAR. (IMS expects to 
make available to applicants in 
application packages copies of EDGAR 
and related appendices including the 
cost principles in 45 CFR part 74 
mentioned in § 64.10(a) of this program 
regulation.) 

The changes in the program regulation 
which IMS recommends are reflected in 
the proposed regulation set forth below 
and are summarized in the following 
paragraphs of this preamble. In addition, 
for the convenience of readers and 
potential commenters, a print of the 
current program regulation indicating 
additions and deletions that would be 
made by the proposed regulation is set 
forth in Appendix A. It is anticipated 
that these changes will be applicable to 
the FY 1980 competition under the 
museum services program. 

Major Changes Proposed 

The proposed regulation would make 
the following major changes in the 
current program regulation published on 
September 29,1978. 

1. Related institutions. A provision 
designed to state factors IMS uses in 
deciding whether two or more “related 
institutions” are separate museums 
would be added as new S 64.6. IMS has 
confronted this problem in connection 
with eligibility or funding 
determinations on frequent occasions 
and believes that clarifying language 
would be helpful in informing museums 
of the factors IMS will use in dealing 
with it. 

2. Cooperative education projects. 
Additional emphasis is placed on the 
funding of projects involving 
cooperation between museums and local 
educational agencies (school districts) to 
develop and carry out model museum 
education programs through a proposed 
addition to $ 64.8(a), which is the list of 
activities eligible for special project 
assistance (§ 64.8(a)(7)). IMS believes 
that there is a need to support projects 
of this nature. 

3. Planning projects. Museums may 
seek project assistance to develop in 
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depth, long range institutional plans as a 
result of language which would be 
added as (5 64.8(a)(9). Priority would be 
given to such project applications in the 
fiscal year 1980 competition by language 
proposed as § 64.12(b)(2). 

4. Higher ceiling. The current program 
regulation informs applicants that 
individual museums should not expect 
an award in excess of $25,000. IMS 
proposes to increase this anticipated 
amount from $25,000 to $35,000. The 
proposed language reads: “In view of 
limited funds, it is anticipated that no 
museum will receive more than $35,000 
under the Act for fiscal year 1980 and 
that most museums which are funded 
will receive a smaller amount” This 
change is proposed in.order to reflect 
higher operating costs which museums 
face and to make the program more 
responsive to the current needs of 
museums. 

5. IMS assistance in relation to total 
museum budget . Section 64.18 of the 
program regulation, which deals with 
the IMS share of the cost of a proposal, 
would provide that IMS normally does 
not make general operational support 
grants for more than 30 percent of a 
museum’s operating budget. It has been 
the experience of IMS, given current and 
anticipated funding levels, that awards 
in excess of this amount are unlikely 
and. in any event, would involve a 
degree of potential dependence on 
Federal funding which would run 
counter to the purposes of the Act. 

6. Conforming regulations to EDGAR. 
Various amendments are proposed to 
conform the IMS regulation to the 
Education Division General 
Administrative Regulation, published as 
a proposed rule on May 4,1979 at 44 FR 
26298. In particular EDGAR, 45 CFR 

5 lOOa.500, would inform applicants that 
assistance under the program is subject 
to the following civil rights 
requirements—Title VI of the Civil 
Rights Act of 1964 (prohibiting 
discrimination on the basis of race, 
color, or national origin); Title IX of the 
Education Amendments of 1972 
(prohibiting discrimination on the basis 
of sex); Section 504 of the Rehabilitation 
Act of 1973 (prohibiting discrimination 
on the basis of handicap); and the Age 
Discrimination Act (prohibiting 
discrimination on the basis of age). 

A summary and explanation of 
EDGAR is contained in that document. 

Scction-by-Section Summary of Changes 

The following paragraphs describe 
briefly the clarifying and substantive 
changes proposed to be made in the 
current regulations (45 CFR Part 64) and 
the reasons for making them. The 
explanatory paragraphs are arranged in 


order of the sections of the current 
program regulation. See also Appendix 
A (comparative print). 

1. Section 64.3 Definition of museum. 

Section 64.3(c). Language would be 

added to make clear that the full-time 
equivalent of a staff member suffices to 
meet the “professional staff 
requirement of the statute. For example, 
several part time staff members may 
constitute the equivalent of a full-time 
staff member. The current policy of 
recognizing “unpaid” staff would be 
retained. 

Section 64.3(d). A change would be 
made to simplify the language in this 
paragraph. No change in effect is 
intended. 

Section 64.3(e). This paragraph would 
be revised to reflect the position that a 
museum must own or operate exhibition 
facilities in order to be eligible. Support 
for museums which lack these facilities 
is considered beyond the scope of the 
Act, particularly in view of limited 
appropriations. 

2. Section 64.5 Eligibility—who may 
apply. 

Section 64.5(a). Clarifying language 
would be added to the sentence dealing 
with municipal and university 
applicants to make clear that such 
institutions, when responsible for the 
operation of a museum, may apply on its 
behalf. 

Section 64.5(b). A new sentence 
would be added to make clear that 
applicants have the burden of proving 
eligibility. This reflects the normal 
practice of the Education Division of the 
Department. 

3. Section 64.6 Joint submissions. 

This section in the current regulation 

would be deleted since the subject is 
adequately covered in the proposed 
EDGAR (see §5 100a.127-100a. 129, p. 
26315 of the EDGAR proposed rule, 44 
FR 28315). 

New Section 64.6. A new section is 
proposed to deal with the problem of 
“related institutions” or “related 
museums”. This section states standards 
which IMS applies in determining 
whether such institutions constitute 
more than one museum for purposes of 
the program. An institution need not 
meet all factors to establish that it is 
separate. IMS is particularly interested 
in how the provision will affect 
institutions operated by State agencies. 

4. Section 64.8 Other types of 
assistance—project support. 

Section 64.8. Language would be 
added to explain that IMS assists only 
“exemplary” or “model” projects. 

Section 64.8(a)(7). Language would be 
added to provide additional 
encouragement for submission of 
projects involving cooperation between 


museums and school districts. It is 
hoped that this provision will 
particularly stimulate exemplary 
projects of this nature by zoos, botanical 
gardens, and science museums. The 
activity is particularly stressed in the 
Act, and it is believed that IMS should 
be facilitating greater linkages between 
schools and museums. 

Section 64.8(a)(8). The restriction on 
the use of funds for construction 
projects which is contained in the 
current program regulation would, in 
view of limited appropriations, be 
continued through fiscal year 1980. 

Section 64.8(a)(9). Provision would be 
made to invite special project 
applications from museums for projects 
to “develop in-depth, long-range 
institutional plans.” 

5. Section 64.9 Likely size of grants, 
etc. 

As indicated above, the anticipated 
maximum amount for grants to 
individual museums would be lifted 
from $25,000 to $35,000. 

6. Section 64.11 Basic requirements 
which a museum must meet to be 
considered for funding. 

Section 64.11(a). Language would be 
added to alert applicants that they must 
be prepared to demonstrate compliance 
with regulations in application materials 
filed with IMS. (This is already implicit 
in the current program regulations.) 

Section 64.11(c). This paragraph, 
dealing with financial statements , 
would be rewritten to respond to a 
complaint from a State museum that the 
current regulation on financial 
statements cannot be met by State 
museums which have no separate, 
annual audits. 

7. Section 64.12 How applications 
are judged; priorities. 

Section 64.12(b)(2). This sentence 
would give priority in the special 
projects category to applications for in- 
depth, long-range institutional planning 
as well as for cooperative education 
projects between museums and local 
educational agencies for the FY 1980 
competition. 

New Section 64.12(d). A new 
paragraph would be added to establish 
a basis for making grants to meet 
emergency situations outside the normal 
review procedure for grant applications. 
Discussions with grant policy officials in 
the Department indicate the need for 
language in the regulation in order to 
facilitate prompt processing of grants of 
this nature. 

8. Sections 64.13 and 64.14 Criteria 
for the evaluation of applications. 

A clarifying change is made to 
§ 64.13(a) and (b) to conform these 
paragraphs to § 64.7 which provides for 
general operational support to assist a 
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museum to maintain as well as to 
increase or improve its services. 

Changes would be made to § 64.14 to 
conform the criteria for evaluation of 
project grant applications to the new 
EDGAR criteria. These EDGAR criteria 
are made applicable to project grants, 
but not to general operating support 
grants. These changes make little 
substantive change in the project grant 
criteria in the program regulation and 
bring that regulation into conformity 
with regulations for other components of 
the Education Division of the 
Department of Health, Education, and 
Welfare. 

9. Section 64.15 Duration of grant 

The reference multi-year awards is 

eliminated since IMS does not plan to 
make such awards in FY 1980. 

10. Section 64.16 IMS share of cost 

Section 64.16(a). This paragraph 

would be rewritten to reflect the general 
policy of awarding a grant of not in 
excess of 30 percent of a museum’s 
budget in the GOS category. 

Section 64.16(c). Examples contained 
in current regulation would be 
eliminated to shorten the document. 
Examples may be set forth in program 
application materials. 

11. Section 64.17 Criteria for 
applying exceptions. 

This paragraph is deleted. The criteria 
in question have generated confusion 
and it is believed that few applications 
in this category will be received. 

12. Section 64.16 Applicable grant 
administration provisions. 

This section is rewritten to cross 
reference EDGAR provisions and to 
render inapplicable to the GOS program 
certain provisions of EDGAR which 
relate to a project grant rather than a 
general operating support program. 

Invitation to Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding the proposed regulation. 
Written comments and 
recommendations may be sent to the 
address given at the beginning of this 
document. All comments received on or 
before March 24,1980 will be considered 
in the development of the final 
regulation. 

All written comments submitted in 
response to this nonce will be available 
for public inspection, both during and 
after the comment period, in Room 
326-H, Hubert Humphrey Building. 200 
Independence Ave., S.W., Washington, 
D.C. between the hours of 9:00 a.m. and 
4:00 p.m. Monday through Friday of each 
week except Federal holidays. 


Dated: November 21.1979. 

George Seybolt, 

Chairman, National Museum Services Board. 
Lee Kimche, 

Director, Institute of Museum Services. 

Approved: January 11.1980. 

Patricia Roberts Harris, 

Secretary of Health, Education, and Welfare. 
(Catalog of Federal Domestic Assistance No. 
13.923. Museum Services Program) 

Part 64 of Title 45 of the Code of 
Federal Regulations is proposed to read 
as follows: 

PART 64—INSTITUTE OF MUSEUM 
SERVICES 

Subpart A—General 

Sea 

64.1 Purpose of museum services program. 

64.2 Scope of this document. 

64.3 Definition of museum. 

64.4 Other definitions. 

64.5 Eligibility—Who may apply. 

64.6 Related institutions. 

64.7 General operational support. 

64.8 Other types of assistance—project 
support. 

64.9 Likely size grants and allocation of 
funds among activities. 

64.10 Allowable costs. 

64.11 Basic requirements which a museum 
must meet to be considered. 

64.12 How applications are judged; 
priorities. 

64.13 Criteria for evaluation of applications 
for general operational support. 

64.14 Criteria for evaluaton of applications 
for project support 

64.15 Duration of grant 

64.16 IMS share of the cost of a proposal. 

64.17 Applicable grant administration 
• provisions. 

64.18 Reports. 

Authority: Secs. 201-210, Pub. L 94-462, 90 
Stat. 1975, (20 U.S.C. 961-968): (5 U.S.C. 552b). 

Subpart A—General 

§ 64.1 Purpose of museum services 
program. 

The purpose of this program of 
Federal financial assistance is to ease 
the financial burden borne by museums 
as a result of their increasing use by the 
public and to encourage and assist them 
to carry out their educational and 
conservation roles as well as other 
functions and to modernize their 
methods and facilities. 

§ 64.2 Scope of this document 

This document sets forth rules for the 
award of grants to museums from funds 
appropriated under the Museum 
Services Act including rules governing 
the eligibility of applicant institutions, 
the type of assistance which may be 
provided, requirements which applicant 
must meet and criteria to be used in 
judging applications. 


§ 64.3 Definition of museum. 

(a) As used in this document, 
“museum” means a public or private 
nonprofit institution which is organized 
on a permanent basis for essentially 
educational or aesthetic purposes and 
which, using a professional staff: 

(1) Owns or uses tangible objects, 
whether animate or inanimate; 

(2) Cares for these objects; and 

(3) Exhibits them to the public on a 
regular basis. 

(b) As used in this document, the term 
“museum” includes (but is not limited 
to) the following institutions if they 
satisfy the provisions of this section: 

(1) Aquariums and zoological parks: 

(2) Botanical gardens and arboretums; 

(3) Museums relating to art, history 
(including historic building museums), 
natural history, science and technology; 
and 

(4) Planetariums. 

(c) For the purposes of this section, an 
institution uses a professional staff if it 
employs at least one staff member, or 
the fulltime equivalent, whether paid or 
unpaid, primarily engaged in the 
acquisition, care, or exhibition to the 
public of objects owned or used by the 
institution. The Institute encourages 
museums to use paid professional staff. 

(d) An institution does not exhibit 
objects to the public for the purposes of 
this section if the display or use of the 
objects is secondary to its overall 

• purpose. 

(e) For the purposes of this section, an 
institution exhibits objects to the public 
if it exhibits the objects through 
facilities which it owns or operates. 

§ 64.4 Other definitions. 

The following other definitions apply 
in this document: 

“Act" means the Museum Services 
Act, Title II of the Arts. Humanities and 
Cultural Affairs Act of 1976, Pub. L. 94- 
462. (20 U.S.C. 961-968). 

“Applicant” means an institution 
which is eligible and applies for 
assistance under the Act and this 
document. 

“Board” means the National Museum 
Services Board established under 
section 204 of the Act. 

“Collection” includes objects owned, 
used or loaned by a museum as well as 
literary, archival and documentary 
resources required for the study and 
interpretation of these objects. 

“Conservation” includes, but is not 
limited to, the following functions, as 
applied to animate as well as inanimate 
objects: Technical examnination of 
materials, techniques, and conditions: 
provision, insofar as practicable, of 
optimum environmental conditions for 
housing, exhibition, monitoring, 








Federal Register / Vol. 45, No. 16 / Wednesday. January 23, 1980 / Proposed Rules 


5651 


nurturing and transportation of objects; 
the physical treatment of objects for the 
purpose of stabilizing, conserving and 
preserving their condition, removal of 
inauthentic additions or accretions, and 
compensation for losses; the 
systematizing of collections and 
development of effective data retrieval 
processes; research and training in 
conservation; and establishment of the 
facilities to do research in or practice 
conservation. 

“Department” means the United 
States Department of Health, Education, 
and Welfare. 

“Director” means the Director of the 
Institute of Museum Services. 

"Grantee” means the recipient of a 
grant under the Act. 

“Institute” means the Institute of 
Museum Services (“IMS”) established 
under section 203 of the Act. 

“Museum services" means services 
provided by a museum including but not 
limited to preserving and maintaining its 
collections, exhibiting its collections to 
the public, and providing educational 
and other programs to the public 
through the use of its collections and 
other resources. 

5 64.5 Eligibility—Who may apply. 

(a) A museum located in the fifty 
States of the Union, the Commonwealth 
of Puerto Rico, the District of Columbia, 
Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, 
or the Trust Territory of the Pacific 
Islands may apply for a grant under the 
Act. A public or private nonprofit 
agency, such as a State or local public 
agency or an institution of higher 
education, which is responsible for the 
operation of a museum may apply on 
behalf of the museum. A museum 
operated by a department or agency of 
the Federal Government may apply only 
to the extent authorized by general 
principles of law applicable to the 
receipt of Federal assistance by these 
departments or agencies. 

(b) An applicant has the burden of 
establishing that it is eligible for 
assistance under this document. 

§ 64.6 Related Institutions. 

(a) If two or more institutions under 
the common control of one agency or 
institution or otherwise organizationally 
related apply for assistance under the 
Act, IMS determines, under all the 
relevant circumstances, whether they 
are separate museums for the purposes 
of establishing eligibility for assistance 
under this document. See §5 64.5; 64.9. 

(b) IMS regards the following factors 
as tending to show that a related 
institution is a separate museum: 


(1) The institution has its own 
governing body; 

(2) The institution has budgetary 
autonomy; and 

(3) The institution has administrative 
autonomy. 

§ 64.7 General operational support 

In order to maintain, increase or 
improve museum services, a museum 
may apply for a grant under the Act to 
meet its administrative, staff and 
operating costs. 

5 64.8 Other types of assistance—project 
support 

(a) In order to increase or improve 
museum services through exemplary 
projects which are additional to its 
operating program, a museum may apply 
for a grant to: 

(1) Develop training programs for its 
staff; 

(2) Obtain technical assistance to 
carry out its functions or provide 
technical assistance to other museums; 

(3) Develop or demonstrate methods 
of conservation; 

(4) Develop and carry out museum 
programs for specific segments of the 
public, such as persons in urban 
neighborhoods, rural areas, Indian 
reservations, penal and other State 
institutions, senior citizens, 
handicapped persons and educationally 
deprived or economically disadvantaged 
persons; 

(5) Develop and carry out educational 
programs; 

(6) Cooperate with other museums in 
developing traveling exhibitions, 
meeting transportation costs for these 
exhibitions, and identifying and locating 
collections available for loan; 

(7) Cooperate with local educational 
agencies to develop and carry out model 
museum education programs; 

(8) Modernize or preserve its facilities 
or structures (except in fiscal years 1978, 
1979. and 1980); and 

(9) Develop in depth, long range 
institutional plans. 

(b) By notice published in the Federal 
Register and applicable to a particular 
fiscal year, IMS may limit the types of 
activities to be funded under this 
section. 

(c) An applicant may apply for one or 
more types of assistance under § 64.7 
and this section. 

§ 64.9 Likely size of grants and allocation 
of funds among activities. 

(a) In view of limited funds, it is 
anticipated that no museum will receive 
more than $35,000 under the Act for 
fiscal year 1980 and that most museums 
which are funded will receive a smaller 
amount For future fiscal years, similar 


limitations may be specified by notice 
published in the Federal Register. 

(b) Not less than 75 percent of funds 
available under the Act for grants in a 
fiscal year will be reserved for grants 
under § 64.7 (general operational 
support). 

j 64.10 Allowable costs. 

(a) Determinations of costs allowable 
under a grant are made in accordance 
with government wide cost principles in 
Appendix C to 45 CFR Part 74 (in the 
case of applicants which are State or 
local government agencies). Appendix D 
(in the case of applicants which are 
institutions of postsecondary education), 
and Appendix F (in the case of 
applicants which are other nonprofit 
institutions). 

(b) Costs of purchasing objects to be 
included in the collection of a museum 
are not allowable (except library, 
literary or archival material incident to 
an activity under SS 64.7 or 64.8). 

§ 64.11 Basic requirements which a 
museum must meet to be considered for 
funding. 

(a) Application, To apply for a grant, a 
museum must submit the designated 
application form containing the 
information requested in the form. 
Instructions as to application contents 
are generally contained in the program 
announcement published in the Federal 
Register when applications are invited. 
An application generally requires a 
museum to demonstrate that it meets the 
requirements described in this section 
and other applicable application 
requirements in the Education Division 
General Administrative Regulations 
(EDGAR). 

(b) IRS letter. A museum applying as 
a private, nonprofit institution must 
supply a letter from the Internal 
Revenue Service indicating the 
applicant’s eligibility for nonprofit status 
under the Internal Revenue Code of 
1954. 

(c) Financial statements. Each 
applicant museum must supply its 
financial statement for its most recent 
completed fiscal year for which 
information is available. IMS prefers an 
audited statement. If the applicant has 
previously received an IMS award, IMS 
requires that the statement be audited. If 
the Director finds that a museum cannot 
meet this requirement because it 
customarily does not receive audited 
financial statements separate from those 
of its parent organization, and if the 
applicant is periodically audited, the 
Director may waive or modify the 
requirement with respect to that 
museum. 
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(d) Long-range plan. Each applicant 
museum must include long-range plans 
for program and financial development 

(e) Maintenance of effort. Each 
applicant museum must assure that it 
will maintain its fiscal effort for museum 
services. An applicant complies with 
this assurance if its aggregate 
expenditures for museum services 
(exclusive of Federal assistance) for the 
grant period are at least equal to those 
expenditures for the equivalent 
preceding period. 

$ 64.12 How applications are Judged; 
priorities. 

(a) To select grantees and determine 
the amount of their awards, IMS rates 
competitive applications under the 
applicable criteria stated in §§ 64.13 and 
64.14. Normally, these applications are 
first evaluated by readers, panels of 
experts, or both. Final determinations as 
to the award of grants are made by the 
Director after review by the Board. 

(b) (1) Priority is given to museums 
which have been providing museum 
services for at least 2 years prior to 
applying to IMS. 

(2) In the case of applications under 
§ 64.8 for fiscal year 1980. priority is 
given to applications for in-depth long 
range institutional planning and 
cooperative education projects between 
museums and local educational 
agencies. 

(c) To achieve diversity in the 
distribution of assistance, the Institute 
considers the location, size, and 
discipline of the applicaant in addition 
to the criteria in §§ 64.13 and 64.14. 

(d) (1) When the Director finds the 
circumstances described in 45 CFR 
100a.219 of the Education Division 
General Administrative Regulations 
(relating to emergencies and other 
special circumstances), the Director may 
make a grant to a museum under the 
procedures described in 45 CFR 100a.220 
of those regulations. The Director 
intends to invoke this authority only in 
emergency situations involving Gres, 
floods or other natural disasters. The 
selection procedures in paragraph (a) of 
this section do not apply to the making 
of such a grant. 

(2) A grant to a museum under this 
paragraph may not exceed $10,000 in a 
fiscal year. 

(3) Grants under this paragraph may 
not exceed (in the aggregate) $300,000 in 
a fiscal year. 

(4) The Director may not make a grant 
under this paragraph unless the Board 
(or a subcommittee of the Board) 
approves it 


§64.13 Criteria for evaluation of 
applications for general operational 
support. 

The following criteria apply to the 
evaluation of all applications for general 
operational support submitted in Fiscal 
Year 1979 and succeeding fiscal years. 

In applying these criteria, the total 
operation of the applicant museum is 
assessed, especially the museum’s 
operation as it would be if the general 
operational support is granted. This 
assessment is based primarily on the 
information supplied in the museum's 
application. A positive answer to the 
questions below favors the applicant 

(a) Museum Services . Are the 
applicant’s museum services of high 
quality? How will their quality be 
improved or maintained by the general 
operational support requested? 

(b) Collection and exhibits. Are the 
museum's collections and exhibits of 
high quality and important? How will 
the conservation of the collections be 
enhanced or maintained if the general 
operational support is granted? 

(c) Accessibility. How accessible to 
the public are the museum's services, 
collections, and exhibits? How 
accessible will they be if the general 
operational support is granted? 

(d) Population served. To what extent 
does the museum serve persons who 
otherwise have limited access to the 
type of services which it provides? 

(e) Financial management. What is 
the quality of the financial management 
of the museum? 

1 (0 Long-range plans . What is the 
quality of the museum's long-range 
plans for Gnancial and program 
development? 

(g) Community commitment How 
committed to the museum are its users 
and supporters? Does the museum have 
a substantial base of non-Federal 
support? 

(h) Use of IMS funds (when 
applicable). Has the museum used 
effectively its IMS funds, if it has 
received any? 

§ 64.14 Criteria for evaluation of * 

applications for project support 

The following criteria apply to the 
evaluation of all applications for project 
support. Criteria (a)-(e) of this section 
are based on EDGAR 45CFR 100a.202- 
100a.206. 

(a) Plan of operation. (Based on 
EDGAR 45CFR 100a.202). What is the 
quality of the plan of operation for the 
project? In applying this criterion, IMS 
looks for information that shows: 

(1) High quality in the design of the 
project; 


(2) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(3) A clear description of how the 
objectives of the project relate to the 
purpose of the program; and 

(4) The way the applicant plans to use 
its resources and personnel to achieve 
each objective. 

(b) Quality of key personnel. (Based 
on EDGAR 45CFR 100a.203). What is the 
quality of the key personnel the 
applicant plans to use on the project? In 
applying this criterion. IMS looks for 
information that shows: 

(1) The qualifications of the project 
director (if any); 

(2) The qualification^ of each of the 
other key personnel used in the project; 

(3) The time that each person referred 
to in paragraphs (b) (l)-{2) of this 
section plans to commit to the project; 
and 

(4) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally under¬ 
represented, such as members of racial 
or ethnic minority groups, women, 
handicapped persons, and the elderly. 

(c) Budget and cost effectiveness . 
(Based on EDGAR 45CFR 100a.204). 

Does the project have an adequate 
budget and is the project cost effective? 
In applying this criteria, IMS looks for 
information that shows: 

(1) The budget for the project is 
adequate to support the project 
activities; and 

(2) Costs are reasonable in relation to 
the objectives of the project. 

(d) Evaluation plan. (Based on 
EDGAR 45 CFR 100a.205). What is the 
quality of the evaluation plan for the 
protect? In applying this criterions IMS 
looks for information that shows an 
objective, quantifiable method of 
evaluation under 45 CFR 100a.590. 

(e) Adequacy of resources. (Based on 
EDGAR 45 CFR 100a.206). Does the 
applicant plan to devote adequate 
resources to the project? 

In applying this criterion, IMS look for 
information that shows: 

(1) The facilities that the applicant 
plan to use are adequate; and 

(2) The equipment and supplies that 
the applicant plans to use are adequate. 

(f) General applicability. To what 
extent does the application address a 
problem which is general to a number of 
museums but has not been adequately 
addressed? 

(g) Model or exemplary project. To 
what extent does the project represent a 
model or exemplary approach to the 
problem addressed? To what extent may 
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this approach, if successful, be 
replicated? 

(h) Other Federal support. Does the 
applicant lack alternative sources of 
Federal support for the project? 

(i) Dissemination. Has the applicant 
made satisfactory provision for 
disseminating the results of the project 
to other interested persons? 

§64.15 Duration of grant 

Grants under the Act normally permit 
the grantee to use the funds for a period 
of up to 12 months from the start of the 
grant period. The grantee may use grant 
funds during the period specified in the 
grant document unless the grant is 
suspended or terminated. If, in the case 
of grant under § 64.8, the grantee needs 
additonal time to complete the grant 
project, the grantee may apply for an 
extension of the grant period without 
additional funds. Tlie Director may 
approve this extension at his or her 
discretion. 

§ 64.16 IMS share of the cost of a 

proposal. 

(a) Subject to § 64.9(a) and the 
applicable requirements in 45 CFR part 
74 relating to allowable costs, a museum 
may receive a grant for up to 50 percent 
of its proposed operating or activity 
budget for museum services in the case 
of a grant under 5 64.7, or up to 50 
percent of its approved project costs, in 
the case of a grant under | 64.8. 

However. IMS normally does not make 
grants for more than 30 percent of a 
museum’s operating or activity budget in 
the case of a grant under § 04.7. 

(b) An applicant requesting general 
operational support under § 64.7 may 
submit a total operating budget, 
including volunteer and other 
contributed services, which shows that 
the applicant will satisfy the 
requirements of paragraph (a) (relating 
to cost sharing) but which need not 
identify the particular operating costs 
for which IMS funds will be used. An 
applicant which receives general 
operational support on this basis must 
be prepared to show that its actual 
operation conformed to the operating 
proposal on which its applicaton was 
judged. 

§ 64.17 Applicable grant administration 

provisions. 

(a) Except as stated in paragraph (b) 
of this section, the provisions of the 
Education Division General 
Administrative Regulations (EDGAR). 45 
CFR Parts 100a and 100c, apply to the 
award and administration of grants 
under the Act EDGAR contains general 
administrative and Fiscal requirements 
related to grant programs administered 


by the Education Division of the 
Department of Health. Education, and 
Welfare of which IMS is a part. Part 45 
CFR 100a contains regulations covering 
how to apply for a grant, information 
that must be included in applications, 
general criteria for the selection of 
applications, grant conditions, 
administrative responsibilities of those 
who receive a grant, and compliance 
procedures. Part 45 CFR 100c contains 
general definitions which apply to all 
Education Division programs. EDGAR 
also makes applicable to the Museum 
Services Program certain other general 
regulations including 45 CFR Part 74 
(Departmental grant administration 
provisions) and provisions prohibiting 
discrimination on the basis of race, sex, 
handicap or age. Applicants should 
consult EDGAR and other applicable 
regulations which EDGAR cross- 
references. 

(b) The following provisions of 
EDGAR 45 CFR Part 100a do not apply 
to general bperational support grants 
under this document: 

(1) Sections 100a.201-100a.206 
(selection criteria); 

(2) Sections 100a.110-100a.115 
(application contents); and 

(3) Sections 100a.560-100a.568 
(indirect cost rates). 

§64.18 Reports. 

In its final report a grantee shall 
briefly describe how the performance of 
the grant has satisfied the objectives of 
the recipient museum as stated in its 
application and how assistance under 
the Act has served the purpose of the 
Act as reflected in the applicable 
evaluation criteria. 

Attention 

The tests of the following proposed 
regulations are using ► ◄arrows to 
indicate additions and Q to indicate 
deletions. 

Attachment A to Part 64—Changes in 
Regulation for Museum Services 
Program Proposed for Fiscal Year 1960 

§ 64.1 Purpose of museum services 
program. 

The purpose of this program of 
Federal financial assistance is to ease 
the financial burden borne by museums 
as a result of their increasing use by the 
public and to encourage and assist them 
to carry out their educational and 
conservation roles as well as other 
functions and to modernize their 
methods and facilities. 

§ 64.2 Scope of this document. 

This document sets forth rules for the 
award of grants to museum from funds 
appropriated under the Museum 


Services Act including rules governing 
the eligibility of applicant institutions, 
the type of assistance which may be 
provided, requirements which 
applicants must meet and criteria to be 
used in judging applications. 

§ 64.3 Definition of museum. 

(a) As used in this document, 
"museum” means a public or private 
nonprofit institution which is organized 
on a permanent basis for essentially 
educational or aesthetic purposes and 
which, using a professional staff: 

(1) Owns or uses tangible objects, 
whether animate or inanimate; 

(2) Cares for these objects; and 

(3) Exhibits them to the public on a 
regular basis. 

(b) As used in this document, the term 
"museum” includes (but is not limited 
to) the following institutions if they 
satisfy the provisions of this section: 

(1) Aquariums and zoological parks; 

(2) Botanical gardens and [arboreta] 

► arboretums;-* 

(3) Museums relating to art, history 
(including historic building museums), 
natural history, science and technology; 
and 

(4) [Planeteriums] ►Planetariums.-* 

(c) For the purposes of this section, an 
institution uses a professional staff if it 
employs at least one staff member, ►or 
the full-time equivalent,◄ whether paid 
or unpaid, [who devoted his or her time] 
primarily [to] ►engaged-* in the 
acquisition, care, or exhibition to the 
public of objects owned or used by the 
institution. The Institute encourages 
museums to use paid professional staff. 

(d) An institution does not exhibit 
objects to the public for the purposes of 
this section if the display or use of the 
objects is [incidental] ►secondary to its 
overall purpose.-* [to an overall purpose 
of the institution which is other than 
their exhibition to the public.] 

(e) [An institution which exhibits 
objects it owns through other facilities 
exhibits objects to the public for the 
purposes of this section. See § 64.12(c).] 

►For the purposes of this section, an 
institution exhibits objects to the public 
if it exhibits the objects through 
facilities which it owns or operates.-* 

§ 64.4 Other definitions. 

The following other definitions apply 
in this document: 

"Act” means the Museum Services 
Act, Title II of the Arts, Humanities and 
Cultural Affairs Act of 1976, Pub. L. 94- 
462 (20 U.S.C. 981-968). 

"Applicant" means an institution 
which is eligible and applies for 
assistance under the Act and this 
document. 
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"Board” means the National Museum 
Services Board established under 
section 204 of the Act. 

"Collection" includes objects owned, 
used or loaned by a museum as well as 
literary, archival and documentary 
resources required for the study and 
interpretation of these objects. 

"Conservation" includes, but is not 
limited to, the following functions, as 
applied to animate as well as inanimate 
objects: Technical examination of 
materials, techniques, and conditions; 
provisions, insofar as practicable, of 
optimum environmental conditions for 
housing, exhibition, monitoring, 
nurturing and transportation of objects; 
the physical treatment of objects for the 
purpose of stabilizing, conserving and 
preserving their condition, removal of 
inauthentic additions or accretions, and 
compensation for losses; the 
systematizing of collections and 
development of effective data retrieval 
processes; research and training in 
conservation; and estabishment of the 
facilities to do research in or practice 
conservation. 

"Department” means the United 
States Department of Health. Education, 
and Welfare. 

"Director" means the Director of the 
Institute of Museum Services. 

"Grantee” means the recipient of a 
grant under the Act. 

"Institute” means the Institute of 
Museum Services ("IMS”) established 
under section 203 of the Act. 

"Museum services” means services 
provided by a museum including but not 
limited to preserving and maintaining its 
collections, exhibiting its collections to 
the public, and providing educational 
and other programs to the public 
through the use of its collections and 
other resources. 

§ 64.5 Eligibility—who may apply. 

(a) A museum located in the fifty 
States of the Union, the Commonwealth 
of Puerto Rico, the District of Columbia, 
Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, 
or the Trust Territory of the Pacific 
Islands may apply for a grant under the 
Act. A public or private nonprofit 
agency, such as a [municipality, college, 
or university,] ►State or local public 
agency or an institution of higher 
education,-* which is responsible for the 
operation of a museum may apply on 
behalf of the museum. A museum 
operated by a department or agency of 
the Federal Government may apply only 
to the extent authorized by general 
principles of law applicable to the 
receipt of Federal assistance by these 
departments or agencies. 


►(b) An applicant has the burden of 
establishing that it is eligible for 
assistance under this document.-* 

I§ 64.6 Joint submissions. 

Two or more museums may submit a 
joint application for a grant under the 
Act.] 

► 5 64.6 Related institutions. 

(a) If two or more institutions under 
the common control of one agency or 
institution or otherwise organizationally 
related apply for assistance under the 
Act, IMS determines, under all relevant 
circumstances, whether they are 
separate museums for the purposes of 
establishing eligibility for assistance 
under this document. See § § 64.5; 64.9. 

(b) IMS regards the following factors 
as tending to show that a related 
institution is a separate museum: 

(1) The institution has its own 
governing body; 

(2) The institution has budgetary 
autonomy; and 

(3) The institution has administrative 
autonomy.-* 

§ 64.7 General operational support 

In order to maintain, increase or 
improve museum services, a museum 
may apply for a grant under the Act to 
meet its administrative, staff and 
operating costs. 

§ 64.8 Other types of assistance—project 
support. 

(а) In order to increase or improve 
museum services through exemplary 
projects which are additional to its 
operating program, a museum may apply 
for a grant to: 

(1) Develop training programs for its 
staff; 

(2) Obtain technical assistance to 
carry out its functions or provide 
technical assistance to other museums; 

(3) Develop or demonstrate methods 
of conservation; 

(4) Develop and carry out museum 
programs for specific segments of the 
public, such as persons in urban 
neighborhoods, rural areas, Indian 
reservations, penal and other State 
institutions, senior citizens, 
handicapped persons or educationally 
deprived or economically disadvantaged 
persons. 

(5) Develop and carry out [exemplary] 
educational programs; 

(б) Cooperate with other museums in 
developing traveling exhibitions, 
meeting transportation costs for these 
exhibitions, and identifying and locating 
collections available for loan; [and] 

► (7) Cooperate with local educational 
agencies to develop and carry out model 
museum education programs;-* 


[(7)] ►(8)-* Modernize or preserve its 
facilities or structures (except in fiscal 
years 1978^,-* [and] 1979^, and 1980: 
and 

(9) Develop in depth, long range 
institutional plans.-* 

(b) By notice published in the Federal 
Register and applicable to a particular 
fiscal year, IMS may limit the types of 
activities to be funded under this 
section. 

(c) An applicant may apply for one or 
more types of assistance under § 64.7 
and this section. 

§ 64.9 Likely size of grants and allocation 
of funds among activities. 

(a) In view of limited funds, it is 
anticipated that no museum will receive 
more than [$25,000] ►$35,000-* under 
the Act for fiscal year [1978] ►1980-* 
and that most museums which are 
funded will receive a smaller amount. 
For future fiscal years, similar 
limitations may be specified by notice 
published in the Federal Register. 

(b) Not less than 75 percent of funds 
available under the Act for grants in a 
fiscal year will be reserved for grants 
under § 64.7 (general operational 
support). 

§ 64.10 Allowable costs. 

(a) Determinations of costs allowable 
under a grant are made in accordance 
with government wide cost principles in 
Appendix C to 45 CFR Part 74 (in the 
case of applicants which are State or 
local government agencies), Appendix D 
(in the case of applicants which are 
institutions of postsecondary education), 
and Appendix F [in the case of 
applicants which are other nonprofit 
institutions). 

(b) Costs of purchasing objects to be 
included in the collection of a museum 
are not allowable (except library, 
literary or archival material incident to 
an activity under § 64.7 or $ 64.8). 

§ 64.11 Basic requirement which a 
museum must meet to be considered for 
funding. 

(a) Application. To apply for a grant, a 
museum must submit the designated 
application form containing the 
information requested in the form. 
Instructions as to application contents 
are generally contained in the program 
announcement published in the Federal 
Register when applications are invited. 

► An application generally requires a 
museum to demonstate that it meets the 
requirements described in this section 
and other applicable application 
requirements in the Education Division 
General Administrative Regulations 
(EDGAR).-* [(For fiscal year 1978, they 
are contained in 5 64.11 of the proposed 
regulation8.43 FR13012).] 
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(b) IRS letter. A museum applying as 
a private, non-profit institution must 
supply a letter from the Internal 
Revenue Service indicating the 
applicant’s eligibility for nonprofit status 
under [section 501(c)(3) of) the Internal 
Revenue Code of 1954. 

(c) Financial statements. ►Each 
applicant museum must supply its 
financial statement for its most recent 
completed fiscal year for which 
information is available. IMS prefers an 
audited statement. If the applicant has 
previously received an IMS award, IMS 
requires that the statement be audited. If 
the Director finds that a museum cannot 
meet this requirement because it 
customarily does not receive audited 
financial statements separate from those 
of its parent organization, and if the 
applicant is periodically audited, the 
Director may waive or modify the 
requirement with respect to that 
museum.^ [Each applicant museum 
must supply a financial statement for 
the museum's most recent completed 
fiscal year for which information is 
available (an audited statement is • 
preferred; if the applicant has previously 
received an IMS Award, the statement 
must be audited).] 

►(d) <4 Long range plan. Each 
applicant museum must [have] 
►includes a long range plan for 
program and financial development. 

►(e) <4 Maintenance of effort. Each 
applicant museum must assure that it 
will maintain its fiscal effort for museum 
services. An applicant complies with 
this assurance if its aggregate 
expenditures for museum services 
(exclusive of Federal assistance) for the 
grant period are at least equal to those 
expenditures for the equivalent 
preceding period. 

§64.12 How applications are judged; 

priorities. 

(a) To select grantees and determine 
the amount of their awards, IMS rates 
competitive applications under the 
applicable criteria stated in f 5 64.13 and 
64.14. Normally, these applications are 
first evaluated by readers, panels of 
experts, or both. Final determinations as 
to the award of grants are made by the 
Director after review by the Board. 

(!>)►(!)◄ Priority is given to museums 
which have been providing museum 
services for at least 2 years prior to 
applying to IMS. 

[(c)(2) In the case of applications for 
general operational support made after 
September 30.1978, priority is given to 
museums which have operated 
exhibition facilities.) 

►(2) In the case of applications under 
§ 64,8 for fiscal year 1980. priority is 
given to applications for in depth long 


range institutional planning and 
cooperative education projects between 
museums and local educational 
agencies. <4 

[(d)] (c) To achieve diversity in the 
distribution of assistance, the Institute 
considers the location, size, and 
►disciplines [category] of the 
applicant in addition to the criteria in 
§§64.13 and 64.14. 

►(d)(1) When the director finds the 
circumstances described in 45 CR 
100a.219 of the Education Division 
General Administrative Regulations 
(relating to emergencies and other 
special circumstances), the Director may 
make a grant to a museum under the 
procedures described in 45 CFR 100a.220 
of the regulations. The Director intends 
to invoke this authority only in 
emergency situations involving fire, 
floods, and other natural disasters. 

(2) A grant to a museum under this 
paragraph may not exceed $10,000 in a 
fiscal year. 

(3) Grants under this paragraph may 
not exceed (in the aggregate) $300,000 in 
a fiscal year. 

(4) The Director may not make a grant 
under this paragraph unless the Board 
(or a subcommittee of the Board) 
approves it.«* 

§64.13 Criteria for evaluation of 
applications for general operational 
support 

The following criteria apply to the 
evaluation of all applications for general 
operational support submitted in fiscal 
year 1979 and succeeding fiscal years. In 
applying these criteria, the total 
operation of the applicant museum is 
assessed, especially the museum's 
operation as it would be if the general 
operational support is granted. This 
assessment is based primarily on the 
information supplied in the museum’s 
application. A positive answer to the 
questions below favors the applicant. 

(a) Museum services. Are the 
applicant’s museum services of high 
quality? How will their quality be 
improved ►or maintained ◄ by the 
general operational support requested? 

(b) Collection and exhibits. Are the 
museum's collections and exhibits of 
high quality and importance? How will 
the conservation of the collections be 
enhanced ►or maintained<4 if the 
general operational support is granted? 

(c) Accessibility. How accessible to 
the public are the museum’s services, 
collections, and exhibits? How 
accessible will they be if the general 
operational support is granted? 

(d) Population served. To what extent 
does the museum serve persons who 
otherwise have limited access to the 
type of services which it provides? 


(e) Financial management. What is 
the quality of the financial management 
of the museum? 

(f) Long range plans. What is the 
quality of the museum’s long range plans 
for financial and program development? 

(g) Community commitment How 
committed to the museum are its users 
and supporters? Does the museum have 
a substantial base of non-Federal 
support? 

(h) Use of IMS funds (when 
applicable). Has the museum used 
effectively its IMS funds, if it has 
received any? 

[§ 64.14 Criteria for evaluation of 
applications for project support 

The following criteria apply to the 
evaluation of all applications for project 
support submitted in fiscal year 1979 
and succeeding fiscal years. 

(a) General applicability. To what 
extent does the application address a 
problem which is general to a number of 
museums but has not been adequately 
addressed? 

(b) Model or exemplary project To 
what extent does the project represent a 
model or exemplary approach to the 
problem addressed? To what extent may 
this approach, if successful be 
replicated? 

(c) What is the quality of the project 
as measured by; 

(1) The qualifications and experience 
of personnel designated to carry it out; 

(2) The appropriateness of size and 
scope of the project to achieve 
productive results; and 

(3) The reasonableness of estimated 
cost in relation to anticipated results? 

(d) How sound is the project, taking 
into account: 

(1) The extent to which the objectives 
of the project are sharply defined, 
clearly stated and capable of being 
achieved by the proposed procedures; 
and 

(2) The extent to which provision is 
made for adequate evaluation of the 
project and for disseminating the results 
of the project to other interested 
persons. 

(e) (c) Other federal support. Does the 
applicant lack alternative sources of 
Federal support for the project?] 

►§64.14 Criteria for evaluation of 
applications for project support 

The following criteria apply to the 
evaluation of all applications for project 
support. Criteria (a)-(e) of this section 
are based on EDGAR 45 CFR 100a.202- 
100 a.206. 

(a) Plan of operation. (Based on 
EDGAR 45 CFR 100a.202). What is the 
quality of the plan of operation for the 
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project? In applying this criterion, IMS 
looks for information that shows: 

(1) High quality in the design of the 
project; 

(2) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(3) A clear description of how the 
objectives of the project relate to the 
purpose of the program; and 

(4) The way the applicant plans to use 
its resources and personnel to achieve 
each objective. 

(b) Quality of key personnel. (Based 
on EDGAR 45 CFR 100a.203). What is 
the quality of the key personnel the 
applicant plans to use on the project? In 
applying this criterion, IMS looks for 
information that shows: 

(1) The qualifications of the project 
director (if any); 

(2) The qualifications of each of the 
other key personnel used in the project; 

(3) The time that each person referred 
to in paragraphs (b) (1)—(2) of this 
section plans to commit to the project; 
and 

(4) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally under¬ 
represented, such as members of racial 
or ethnic minority groups, women, 
handicapped persons, and the elderly. 

(c) Budget and cost effectiveness. 
(Based on EDGAR 45 CFR 100a.204). 

Does the project have an adequate 
budget and is the project cost effective? . 
In applying this criteria, IMS looks for 
information that shows: 

(1) The budget for the project is 
adequate to support the project 
activities; and 

(2) Costs are reasonable in relation to 
the objectives of the project. 

(d) Evaluation plan. (Based on 
EDGAR 45 CFR 100a.205). What is the 
quality of the evaluation plan for the 
project? In applying this criterion IMS 
looks for information that shows an 
objective, quantifiable method of 
evaluation under 45 CFR 100a.590. 

(e) Adequacy of resources. (Based on 
EDGAR 45 CFR 100a.206). Does the 
applicant plan to devote adequate 
resources to the project? 

In applying this criterion. IMS looks 
for information that shows: 

(1) The facilities that the applicant 
plans to use are adequate; and 

(2) The equipment and supplies that 
the applicant plans to use are adequate. 

(f) General applicability. To what 
extent does the application address a 
problem which is general to a number of 
museums but has not been adequately 
addressed? 


(g) Model or exemplary project. To 
what extent does the project represent a 
model or exemplary approach to the 
problem addressed? To what extent may 
this approach, if successful, be 
replicated? 

(h) Other Federal support. Does the 
applicant lack alternative sources of 
Federal support for the project? 

(i) Dissemination. Has the applicant 
made satisfactory provision for 
disseminating the results of the project 
to other interested persons?-* 

§ 64.15 Duration of grant 

Grants under the Act normally permit 
the grantee to use the funds for a period 
of up to 12 months from the start of the 
grant period. The grantee may use grant 
funds during the period specified in the 
grant document unless the grant is 
suspended or terminated. If, in the case 
of a grant under § 64.8, the grantee 
needs additional time to complete the 
grant project the grantee may apply for 
an extension of the grant period without 
additional funds. The Director may 
approve this extension at his or her 
discretion. [In exceptional cases, 
applicants may receive grants for multi¬ 
year projects in accordance with 
applicable procedures of the 
Department.] 

§64.16 IMS share of the cost of a 
proposal. 

(a) Subject to § 64.9(a) and the 
applicable requirements in 45 CFR part 
74 relating to allowable costs, a museum 
may receive a grant for up to 50 percent 
of its proposed operating or activity 
budget for museum services in the case 
of a grant under § 64.7, or up to 5 
percent of its approved project costs, in 
the case of a grant under § 64.8. 
►However, IMS normally does not 
make grants for more than 30 percent of 
a museum’s operating or activity budget 
in the case of a grant under § 64.7.-* [In 
exceptional cases, when clearly justified 
under the criteria in § 64.17, a museum 
may receive a grant for an amount in 
excess of this 50 percent of limitation. 

No more than 20 percent of funds 
appropriated for grants under the Act 
for a fiscal year may be used by IMS for 
grants in that fiscal year which exceed 
the 50 percent limitation.) 

(b) An applicant requesting general 
operational support under § 64.7 may 
submit a total operating budget, 

► including volunteer and other 
contributed services,-* which shows 
that the applicant will satisfy the 
requirements of paragraph (a) (relating 
to cost sharing) but which need not 
identify the particular operating costs 
for which IMS funds will be used. An 
applicant which receives general 


operational support on this basis must 
be prepared to show that its actual 
operation conformed to the operating 
proposal on which its application was 
judged. 

[(c) Examples include: (1) Museum X 
has an operating budget of $100,000. 
After assessing its program, Museum X 
concludes that adequate performance of 
museum services, including the 
exhibition of its collection to the public 
for an additional day each week, 
requires an operating budget of $120,000. 
Museum X applies for $20,000 of general 
operational support under § 64.7 to 
partially support this budget. Its total 
operating budget includes more than 
$40,000 of costs which are considered 
allowable under applicable costs 
principles in 45 CFR part 74. Museum 
X's application for $20,000 is eligible for 
consideration. 

(2) Museum Y applies for funding a 
staff member for a conservation 
laboratory and for costs incidental to 
developing a new method of paper 
conservation. The total cost of the 
project is $25,000. Museum Y applies for 
$12,500 to cover this cost. It undertakes 
to furnish the other $12,500 from non- 
Federal sources. Its application may be 
considered.) 

[ § 64.17 Criteria for applying exceptions. 

In determining whether a proposal 
which has been selected for an award 
qualifies for Federal funds in excess of 
the 50 percent limitation described in 
§ 64.16, the Director applies the 
following criteria: 

(a) The financial condition of the 
museum to be assisted; 

(b) The inability of the museum to 
obtain other funds due to factors beyond 
its control; 

(c) The quality of the proposal; 

(d) The quality of the museum’s 
collection; and 

(e) The extent to which the museum 
serves populations otherwise unserved 
by museums.) 

[§ 64.18 Applicable grant administration 
provisions. 

(a) The provisions of part 74 of title 45 
CFR (45 CFR part 74) and related 
appendixes apply to the award and 
administration of grants under the Act. 
Part 74 contains general rules about 
fiscal and administrative matters 
pertaining to grants awarded by the 
Department, including rules about 
retaining records, accounting for grant- 
related income, cost-sharing (including 
rules for valuation of in kind 
contributions), grantee financial 
management systems, fiscal and 
performance reports, grant payment 
requirements, budget revisions, grant 
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closeout, suspension and termination of 
a grant, preapplication and application 
forms, standards for procurement under 
grants and other pertinent matters. 

(b) 45 CFR part 10. relating to a 
department grant appeals process, 
applies to the resolution of particular 
disputes arising under grants awarded 
under the Act.] 

► § 64.17 Applicable grant administration 
provisions. 

(a) Except as stated in paragraph (b) 
of this section, the provisions of the 
Education Division General 
Administrative Regulations (EDGAR), 45 
CFR Parts 100a and 100c, apply to the 
award and administration of grants 
under the Act. EDGAR contains general 
administrative and fiscal requirements 
related to grant programs administered 
by the Education Division of the 
Department of Health. Education, and 
Welfare of which IMS is a part. 45 CFR 
Part 100a contains regulations covering 
how to apply for a grant, information 
that must be included in applications, 
general criteria for the selection of 
applications, grant conditions, 
administrative responsibilities of those 
who receive a grant and compliance 
procedures. 45 CFR Part 100c contains 
general definitions which apply to all 
Education Division programs. EDGAR 
also makes applicable to the Museum 
Services Program certain other general 
regulations including 45 CFR Part 74 
(Departmental grant administration 
provisions) and provisions prohibiting 
discrimination on the basis of race, sex, 
handicap or age. Applicants should 
consult EDGAR and other applicable 
regulations which EDGAR cross- 
references. 

(b) The following provisions of 
EDGAR 45 CFR Part 100a do not apply 
to general operational support grants 
under this document. 

(1) Sections 100a.201-100a.206 
(selection criteria); 

(2) Sections 100a.110-100a.115 
(application contents); 

(3) Sections 100a.560-100a.568 
(indirect cost rates). ◄ 

§64.19 Reports. 

In its final report (submitted under 
§ 74.82 of title 45,] a grantee shall briefly 
describe how the performance of the 
grant has ►satisfied-* [served] the 
objectives of the recipient museum as 
stated in its application and how 
assistance under the Act has served the 
purpose of the Act as reflected in the 
applicable evaluation criteria. 


[§ 64.20 Applicable civil rights 
requirements. 

Federal financial assistance under the 
Act is subject to: 

(a) Title VI of the Civil Rights Act of 
1964 (relating to discrimination on the 
basis of race) and accompanying 
regulations (45 CFR part 80); 

(b) Title IX of the Education 
Amendments of 1972 (relating to 
discrimination on the basis of sex) and 
accompanying regulations (45 CFR part 
86 ); 

(c) Section 504 of the Rehabilitation 
Act of 1973 (relating to discrimination on 
the basis of handicap) and 
accompanying regulations (45 CFR part 
84).] 

[FR Doc. 00-2119 Filed 1-22-60: 8 45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Institute of Museum Services 
Museum Services Program 

agency: Institute of Museum Services. 
action: Notice of Closing Date for 
Receipt of Applications for Fiscal Year 
1980. 


CLOSING DATE: March 7,1980. 

The Institute of Museum Services 
(Institute) invites applications for grants 
to museums under the Museum Services 
Program. 

Section 206 of the Museum Services 
Act, Title II of Pub. L. 94-462 (20 U.S.C. 
965), contains authority for this program. 

This program provides Federal 
financial assistance to museums to ease 
the Financial burden borne by museums 
as a result of their increased use by the 
public and to help them carry out their 
educational and conservation roles as 
well as other functions. Under this 
program, the Institute makes grants to 
museums to maintain, increase, or 
improve museum services. 

CLOSING DATE FOR TRANSMITTAL OF 

applications: An application for a 
grant must be mailed or hand delivered 
by March 7. 1980. 

APPLICATIONS DELIVERED BY MAIL: An 

application sent by mail must be 
addressed to the U.S. Office of 
Education. Application Control Center. 
Attention: 13.923, Washington, D.C. 
20202 . 

An applicant should show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other evidence of mailing 
acceptable to the Director of the 
Institute. 

If an application is sent through the 
U.S. Postal Service, the Director does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 
APPLICATIONS DELIVERED BY HAND: An 
application that is hand-delivered must 
be taken to the U.S. Office of Education, 


Application Control Center, Room 5673, 
Regional Office Building 3, 7th and D 
Streets. S.W., Washington. D.C. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington. D.C.. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

program information: See this notice 
below for information about “applicable 
regulations.” 

For the fiscal year 1980 grant program, 
the Institute gives priority to museums 
which have been providing museum 
services for at least two years before 
applying to the Institute under the 
Museum Services Program. In the case 
of applications for assistance in carrying 
out special projects, the Institute gives 
priority to applications for in-depth long 
range institutional planning and to 
applications for projects involving 
cooperation with local educational 
agencies to develop and carry out model 
museum education programs. 

AVAILABLE funds: The Institute 
estimates that about $10,400,000 will be 
available for the Museum Services 
Program in FY 1980 to support grants to 
museums. The Institute will use not less 
than 75 percent of this amount for grants 
for general operational support. The 
Institute will use the rest of the funds for 
grants for special projects that are 
model or exemplary and address a 
problem which is general to a number of 
museums. 

The Institute expects to make about 
650 grants to museums in fiscal year 
1980, most of which will be in the 
general operational support category. 

A museum may apply for both general 
operational support and project support. 
It is anticipated that no museum will 
receive more than $35,000 under the 
program for Fiscal year 1980 and that 
most museums which are funded will 
receive a smaller amount. 

These estimates do not bind the 
Institute except as may be required by 
the applicable statute and regulations. 

APPLICATION forms: The Institute is 
mailing application forms and program 
information packages to over 5.000 
museums and other institutions and 
service organizations on the Institute’s 
mailing list. Applicants may obtain 
application forms and program 
information packages by writing to the 
Institute of Museum Services, Room 
326H, Hubert H. Humphrey Building. 200 
Independence Avenue, S.W., 
Washington, D.C. 20201. 


APPLICABLE REGULATIONS: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the Museum 
Services Program (45 CFR Part 64) 
(program regulations). 

These program regulations were 
published as a notice of proposed 
rulemaking published elsewhere in this 
Federal Register. (That notice proposes 
amendments to the final program 
regulations published on September 29, 
1978, 43 FR 45166.) Applicants should 
base their applications on the notice of 
proposed rulemaking. When they are 
published as Final regulations and 
become effective, the program 
regulations in the notice of proposed 
rulemaking will govern applications and 
grants under the program. 

The program regulations set forth the 
definition of “museum" for purposes of 
the program and other conditions of 
eligibility. They also govern the types of 
assistance which may be provided 
under the program, the requirements 
which must be met by applicants, and 
the criteria to be used in judging 
applications. 

(b) The Education Division General 
Administrative Regulations (EDGAR) 

(45 CFR Parts 100a and 100c). 

EDGAR was published in proposed 
form in the Federal Register on May 1, 
1979 (44 FR 26298). When it becomes 
effective. EDGAR will contain general 
provisions governing applications and 
grants under this program. Certain 
provisions of EDGAR are made 
inapplicable to applications and grants 
under the Museum Services Program for 
general operational support. The 
program regulations in the notice of 
proposed rulemaking identify these 
provisions. That notice also gives further 
information about EDGAR. 

If material changes are made in the 
final regulations governing this program 
that relate to the preparation of 
applications for the current fiscal year, 
the Institute may extend the closing date 
or permit applicants to amend their 
applications. 

FURTHER information: For further 
information, contact Mr. Tom Litkowski. 
Program Officer, Institute of Museum 
Services, Room 326H, Hubert H. 
Humphrey Building, 200 Independence 
Ave., S.W.. Washington, D.C. 20201. 
telephone (202) 245-6753. 

(Catalog of Federal Domestic Assistance No. 
13.923; Institute of Museum Services) 

Dated: January 18,1980. 

Lee Kimche, 

Director. Institute of Museum Serxices. 

(FR Doc- 80-2120 Filed 1-22-80: 8 45 am| 
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5297-5658.. 

.23 

5 CFR 

Ch. XIV.761. 

3482, 3522 



2. 

.4337 



4___ 

.4337 



5. 

.4337 



175. 

.995 


213......5. 3565 

334. 995 

540.1591 

630.1591 

733.1592 

771.5, 4338 

831.996, 2837, 4338 

900. 3565 

1250 . 2837 

1251 _ 2837 

1252 ....2837 

1253 .2837 

1254 . 2837 

1255 .2837 

1256 .2837 

1257 .2837 

1258 . 2837 

1259 .2837 

1260 .2837 

1261 .2837 

1262 . 2837 

1263 .2837 

1264 . 2837 

1265 .2837 

1266 ......2837 

1267 ......2837 

1268 . 2837 

1269 ...2837 

Proposed Rules: 


351. 

....................... 1040 

41 . 2327 

432.. 

... ... 1040 

752. 

.1040 

771. 

.1040 

831. 

.1041 

1320. 

.2586 

6 CFR 


705. 

...966, 1816, 3216, 

3217,3247,4338, 5297 

706. 

....966, 3247, 5297 

707. 

.966, 5297 

7 CFR 


? ... 

..1411 

27. 

.761 

210. 

.996, 999 

225............... 

_ 1844 

226. 

.4960 

235................ 

.999, 3565 

245. 

T.f, ...... .. 999 

272. 

.2602 

273. 

.2602 

722. 

.2310 

724. 

.1001 

007 

....762. 2001, 3249 

910. 

.1001,2310, 3567 

971. 

.10 

984. 

.1593 

989. 

.3877 

1064. 

.3878 
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.2639 

1280. 

.2641 

1421. 

.3023 

1701. 


1809. 

.2641 

1822. 

.2641 

1843. 

.1593 

1864. 

.1002 

1890t. 

.3249 

1922. 

.2641 

1942. 

.1002 

1944. 

... 1411, 2641 

1951. 

.1002 

1955. 

.1002 

2852. 


2900. 

.5297 

Proposed Roles: 


210. 

...1041,3592 

235. 

.1041 

273. 

.3593 

301. 


331. 

.1615 

907. 

.1621 

979. 

.1887 

985. 

.1888 

989. 
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1001. 
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1002. 
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.3593 

1124. 
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.3593 

1126. 


1131. 

.3593 

1132. 


1133. 

.3593 

1134. 

.3593 

1135. 

.3593 

1136. 

.3593 

1137........... 

.3593 

1138. 

.3593 

1139. 

.3593 

1280. 

.2657 


1427.5307 

1701.2848, 4358 

2852 .1046 

2853 . 1049 

9 CFR 

75- 1002, 2837 

82.2311 

92.1003, 2838 

Proposed Rules: 

50.1622 

92.2849 
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303.2328 

381.2328 

10 CFR 
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34. 2312 
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436.5620 

797.3538 

Proposed Rules: 
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50 .2330, 2669, 3056, 3913 
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73.1625. 2657 

211 .799, 3060 

212 . 799. 3060 

430.1298, 2632, 5602 

435.4359 

11 CFR 

Proposed Rules: 

100 .5546 

101 . 5546 

102 . 5546 

103 .5546 

104 . 5546 

105 . 5546 

106 .„...5546 

107 . 5546 
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110 -5546 
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112 .5546 

113 . 5546 

114 . 5546 

115 . 5546 

140 . 5546 

141 . 5546 

142 . 5546 

143 .5546 

144 . 5546 
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146 . 5546 
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304.1594 

349.1594 
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600.1594 

615. 1594 
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Proposed Rules: 

545.1425. 4360 
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91. 
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380. 

.1855 
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399. 

.2018 

1203.... 
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.5298 

1209.... 

.1006 

Proposed Rules: 

Ch. 1. 

.799. 3316 

39. 

.2657 

61. 

.3324 

71. 

2048-2051, 2658-2661, 
3325-3329, 3918-3922 

73. 

.2051 

93. 

.4314 

107. 

.1427, 3329 

108. 

.1427, 3329 

121. 

. 1427, 3324, 3329 

129. 

. 1427, 3329 

135. 

. 1427, 3329 

159. 

.2661, 4314 

207. 

.2331 

208. 

.2331 

212. 

.2331 

214. 

.2331 

223. 

.1918 

225. 

.1918 

249. 


399. 

.3595 

15 CFR 

Ch. III... 


302. 

.767 

371. 

.1595 

373. 

.1595 


377. 

.1007 

385. 

.1595 

386. 


390. 


399. 

.1595. 1883 

931. 

.4306 

2301. 

.1988 

Proposed Rules: 

806. 

.... 1049 

16 CFR 
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.1011, 1857 

255. 

.3870 

438. 

.inn 

Proposed Rules: 

419. 

.4363 

439. 

.3060 

454. 

.4363 

1212 . 

.3762 

17 CFR 


1 . 

.2019.2314 

145. 


147. 

.2019 

211 . 

.20, 1416 

230. 

.1601 

231. 

.3258 

240. 

.5299 

241.„., 

..3258 

270. 

.1860 

271. 

.3258 

Proposed Rules: 

200 . 

.1627 

18 CFR 


35. 

.3888 

46. 

.3568 

154. 

H .3888 

157. 

.1861 

201 . 

.767 

204_ 

.767 

271. 

.1862 

274. 

.3890, 3898 

282.. 

...21, 767, 1872, 3569 

284. 

.1872 

290. 

.2023 

Proposed Rules: 

3. 

.5309 

141. 

.48 

260. 

.48, 5309 

271 .. 

.2344, 2873. 5321 

274. 

.2344 

280. 

.2052 

282. 

. 1081.3330 

284. 

.2052 

19 CFR 


4. 

.3570 

10. 

.3901 

11. 

.3901 

24. 

.3901 

101 . 

.3573 

127. 

.3901 

132. 

.3901 

141. 

.3901 

142. 

.3901 

143. 

.1012, 3901 

144. 

.3901 

151. 

.3901 

153. 

.1013, 1417 

158. 

.3901 

159. 

.25. 1013, 2650, 3901 

172. 

.3901 







































































































































































































































































Federal Register / Vol. 45, No. 16 / Wednesday, January 23. 1980 / Reader Aids 


iii 


355 .. 

proposed Rules: 

6 .. 

10 .. 

20 CFR 

208 . 

260 .— 

404 . 

614 . 

615 .... 

676 ... 

.4932 

_1633 

.3259 

.3259 

.1605, 1611 

.1014 

...797, 1015 
.1016 

725 .. 

_27, 1017 

Proposed Rules: 


404 . . .. 

.2345 


.2345 

651 ... 

.2498 

653 - - 

.2498 

656 .. 

.4918 

858. 

.2498 

21 CFR 

14 __..... 

™_4353 


20 --- 

.3732 

108 .«™..™.. 

..1612 

146 .... 

..1612 

175 ... 

.2841 

177 .. 

.2842 

178 . 

.1018 

182 

„.1019 

193 . 

.1418 

510 . 

.2314 

520 . 

3573, 3574 

5?? .. T . 

.1019 

540 . 

.1613 

558 __ 

1020, 2314 

701 ... 

..3574 

809 .. 

.3732 

812 ... 

...3732 

Proposed Rules: 

172 ..... 

.1085 

182 . -. 

.3598 

184 .. 

..3598 

186 ... 

.3598 


.1085 

600 .. . 

.2852 

610 .. 

.2852 

640 .... 

2852, 2854 

1308 ... 

.3923 

22 CFR 

525 ..... 

.28 

Proposed Rules: 

Ch. II .. 

.1641 

Ch. V ... 

.1641 

143 ... 

.1638 

23 CFR 

420 .. 

.1418 

620 .... .. 

.1418 

Proposed Rules: 

450 .. . 

.2296 

476 . 

..2296 

625 .. 

.982 

655 .. 

...982 

663 . 

.952 


24 CFR 


207. 

..3902 

213. 


220 . 

.3901, 3902 

221 . 



222 . 

.3901 

226. 

..3901 

231. 

.3902 

234. 

,3901, 3902 

236. 

.3902 

300. 

.3029 

805. 

.3029 

Proposed Rules: 


201 . 

.4364 

234. 

.4332 

570. 

..802 

881. 

.3602 

883... 

.3330 

885. 

.802 

888 . 

...802, 2534 

25 CFR 


23... 

.2315 

261. 

.2026 
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26 CFR 


404. 
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Proposed Rules; 


1.2349, 3802, 3924 
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27 CFR 


Proposed Rules: 


4. 

.2855 


.50 

296. 
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28 CFR 
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.2650 

16. 

.5301 

58. 

.1836, 2316 

Proposed Rules: 


31. 

.2808 

29 CFR 
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.1836 

1601. 


1613. 
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1990. 
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Proposed Rules: 


4. 

.2350 

9. 

.1642 
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agency publication on assigned days of the week 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 

documents on two assigned days ot the week FR 32914, August 6. 1976.) 

(Monday/Thursday or Tuesday/Friday). 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

dot/faa 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 


, DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSP8/OPM 


DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 


DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 


DOT/SLSDC 

HEW/FDA 

DOT/UMTA 



DOT/UMTA 

* 

CSA 



CSA 



Documents normally scheduled for publication on Comments on this program are still invited. the Federal Register. National Archives and 

a day that will be a Federal holiday wiH be Comments should be submitted to the Records Service, General Services Administration, 

published the next work day following the Day-of-the Week Program Coordinator. Office of Washington. D.C. 20408 

holiday. 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this fist has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 

Rules Going Into Effect Today 

Note: There were no items eligible for inclusion in the list of Rules 
Going Into Effect Today. 

Next Week*s Deadlines for Comments on Proposed Rules 

AGRICULTURE DEPARTMENT 

Food and Nutrition Service— 

1041 1-4-80 / National School Lunch Program and Stale 

Administrative Expense Funds; comments by 2-1-80 
(Originally published at 44 FR 82441,10-30-79] 

69254 11-30-79 / Special supplemental food program for women, 

infants and children; proposed changes; comments by 
1-28-80 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

1112 1-4-80 / Atlantic groundfish permit sanctions; comments 

by 2-1-80 

61983 10-29-79 / Draft fishery management plan for Bering Sea- 

Chukchi Sea Herring; comments by 1-31-80 
[Amended at 44 FR 68001; 11-28-79] 

CONSUMER PRODUCT SAFETY COMMISSION 
77196 12 - 31-79 / Procedures for disclosure or production of 

information under the Freedom of Information Act: 
proposed revisions for briefing packages and draft 
documents; comments by 1-30-80 

57352 10-4-79 / Public playground equipment; safety guidelines; 

comments by 2-1-80 

COST ACCOUNTING STANDARDS BOARD 

48 1-2-80 / Capitalization of tangible assets; change in 

minimum acquisition cost criterion; comments by 1-31-80 


DEFENSE DEPARTMENT 

Engineers Corps— 

75407 12-20-79 / Hood Canal, Wash.; navigation regulations; 

comments by 2-1-80 
ENERGY DEPARTMENT 
Economic Regulatory Administration— 

69962 12-5-79 / Motor gasoline allocation; adjustments and 

downward certification; comments by 1-31-80 

69602 12-3-79 / Resellers’ and reseller-retailers’ price rules for 

gasoline; comments by 2-1-80 

Federal Energy Regulatory Commission- 

67170 11-23-79 / Rule required under Section 202 of the Natural 

Gas Policy Act of 1978: comments by 1-31-80 

ENVIRONMENTAL PROTECTION AGENCY 

69464 12-3-79 / Guidelines establishing test procedures for the 

analysis of pollutants; comments by 2-1-80 

68710 11-29-79 / Gum and wood chemicals; effluent limitations; 

comments by 1-28-80 

67675 11-27-79 / Minnesota; State implementation plan; 

comments by 1-28-80 

67938 11-27-79 / Standards of performance for new stationary 

sources; incinerators; review of standards; comments by 
1-28-80 

67934 11-27-79 / Standards of performance for new stationary 

sources; sewage treatment plants; review of standards; 
comments by 1-28-80 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

68482 11-29-79 / Handicapped; nondiscrimination in federally 

assisted programs; comments by 1-28-80 

68858 11-30-79 / Proposed interpretations: Age Discrimination in 

Employment Act; comments by 1-29-80 

FEDERAL COMMUNICATIONS COMMISSION 
61230 10-24-79 / Commercial television network practices, 

preliminary report; reply comments by 1-29-80 

70201 12-6-79 / Use of subcarrier frequencies in the aural 

baseband of television transmitters; reply comments by 
1-28-80 
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FEDERAL MARITIME COMMISSION 

806 1-3-80 / Security for the protection of the public; increase 

in maximum amount of required evidence of financial 
responsibility; comments by 2-1-80 

FEDERAL RESERVE SYSTEM 

75393 12-20-79 / Assessing financial factors in formation of 

small one-bank holding companies; comments by 1-31-80 
67995 11-28-79 / Collection of checks and other items and 

transfers of funds; automated clearing house items; 
establishment of duties of banks; comments by 1-31-80 

FEDERAL TRADE COMMISSION 

66502 11-19-79 / Tank vessels of 20,000 DWT or more carrying 

oil in bulk; design, equipment, operating, and personnel 
standards; comments by 2-1-80 

GENERAL SERVICES ADMINISTRATION 

74832 12-18-79 / Acquisition of fuel-efficient light trucks by the 

Federal government; comments by 2-1-80 
72200 12-13-79 / Management of buildings and grounds; accident 

and fire prevention standards; comments by 1-31-80 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 

Education Office— 

75024 12-18-79 / Instruction media for the handicapped; 

comments by 2-1-80 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

63474 11-2-79 / Endangered status for five species of foreign 

reptiles; comments by 1-31-80 
Office of the Secretary— 

976 1-3-80 / Nondiscrimination on the basis of age in 

programs and activities receiving Federal financial 
assistance; comments by 1-31-80 
Surface Mining Reclamation and Enforcement Office— 
77456 12-31-79 / Surface coal mining and reclamation operations 

interim and permanent regulatory programs; sediment 
control performance standards; comments by 1-30-80 

INTERSTATE COMMERCE COMMISSION 

55 1-2-80 / Standards for determining commuter rail service 

subsidies; comments by 1-31-80 

73132 12-17-79 / Tariff improvement provisions; comment period 

extended to 1-31-80 

[Originally published at 44 FR 60122, October 18.1979] 
LIBRARY OF CONGRESS 
Copyright Office— 

69977 12-5-79 / Registration of claims to copyright; blank forms 

inquiry; reply comments by 1-31-80 

MANAGEMENT AND BUDGET OFFICE 

68872 11-30-79 / Availability of draft Federal acquisition 

regulation; comments by 1-30-80 

62311 10-30-79 / Federal acquisition regulation project; 

comments by 1-30-80 

POSTAL SERVICE 

76825 12-28-79 / Rates to Republic of Korea; comments by 

1-28-80 

SECURITIES AND EXCHANGE COMMISSION 
70349 12-8-79 / Tender offers; comments by 2-1-80 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

73627 12-26-79 / Casualty reporting requirements; comments by 

2-1-80 

Federal Aviation Administration— 

6304C 11-1-79 / Aircraft and airport security: air carrier 

operations; comments by 1-28-80 
(Corrected at 44 FR 64843,11-8-79] 


National Highway Traffic Safety Administration— 

77199 12-31-79 / Light truck average fuel economy standards for 

model year 1982: comments by 1-30-80 

WAGE AND PRICE STABILITY COUNCIL 
76748 12-28-79 / Pay standards, low-wage exemption; comments 

by 1-28-80 

Next Week’s Meetings 

ACTUARIES, JOINT BOARD FOR THE ENROLLMENT 

77274 12-31-79 / Actuarial Examinations Advisory Committee, 

New York, N.Y. (open), 1-29-80 

AGRICULTURE DEPARTMENT 

Forest Service— 

77226 12-31-79 / Humboldt National Forest Grazing Advisory 

Board, Elko, Nevada (open), 1-30-80 

76836 12-28-79 / National Forest System Advisory Committee, 
Washington, D.C. (open). 1-28 and 1-29-80 

75434 12-20-79 / Pacific Crest National Scenic Trail Advisory 

Council, Washington Subcommittee, Seattle, Wash. (open). 

1- 31-80 

AIR QUALITY, NATIONAL COMMISSION 
1709 1-8-80 / Meeting, Washington, D.C., 1-28-80 

ARTS AND HUMANITIES NATIONAL FOUNDATION 
73170 12-17-79 / Humanities Panel Advisory Committee, 

Washington, D.C. (closed). 1-28 and 1-29-80 
860 1-3-80 / Office for Partnership Panel (Partnership 

Coordination). Washington, D.C. (open). 1-31 and 2-1-80 
CIVIL RIGHTS COMMISSION 

2675 1-14-80 / Arizona Advisory Committee, Phoenix, Ariz. 

(open). 2-2-80 

1124 1-4-80 / Florida Advisory Committee, Miami, Fla. (open), 

2 - 1-80 

COMMERCE DEPARTMENT 

International Trade Administration— 

2678 1-14-80 / Microcircuit Subcommittee of the Semiconductor 

Technical Advisory Committee, Washington, D.C. (closed). 
2-1-80 

2678 1-14-80 / Semiconductor Manufacturing Materials and 
Equipment Subcommittee of the Semiconductor Technical 
Advisory Committee, Washington, D.C. (partially open) 
2-1-80 

2679 1-14-80 / Semiconductor Technical Advisory Committee, 
Washington. D.C. (partially open), 1-31-80 

1656 1-8-80 / Telecommunications Equipment Technical 

Advisory Committee, Washington, D.C (partially open), 
rescheduled from 1-24-80 to 2-7-80 
(See also 45 FR 60.1-2-80] 

Maritime Administration— 

76837 12-28-79 / U.S. Merchant Marine Academy Advisory 
Board, Kings Point, N.Y. (open). 1-28-80 

National Marine Fisheries Service— 

77229 12-31-79 / Interjurisdictional resource management, 

Alexandria, Va. (open). 1-29 through 1-31-80 
National Oceanic and Atmospheric Administration— 

3092 1-16-80 / Coastal Zone Management Advisory Committee, 

Washington, D.C. (open), 1-31 and 2-1-80 
National Telecommunications and Information 
Administration— 

2680 1-14-80 / Grant Appeals Board of the Public 
Telecommunications Facilities Program, Washington. D.C. 
(open), 1-31-80 

DEFENSE DEPARTMENT 

Corps of Engineers, Department of the Army— 

76388 12-26-79 / National Waterways Study Technical 

Workshops, Ft. Belvoir, Va. (open). 1-30-80 
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Office of the Secretary— 

67494 11-26-79 / DoD Wage Committee, Washington. D.C. 

(closed), 1-29-80 

75203 12-19-79 / Defense Science Board Task Force on Cruise 

Missiles, San Diego. Calif, (closed). 1-28 and 1-29-80 

[Location changed at 45 FR 3631.1-18-80) 

ENERGY DEPARTMENT 

Conservation and Solar Energy Office— 

68120 11-28-79 / Energy performance standards for new 

buildings. Bethesda, Md., 1-28 through 1-30-80 

Office of the Secretary— 

71859 12-12-79 / Environmental statement on Cattaraugus 

County. N.Y., radioactive waste processing facility, 
scoping meeting. West Valley. N.Y. (open). 2-2-80 

FEDERAL COMMUNICATIONS COMMISSION 

2395 1-11-80 / Radio Technical Commission for Marine 

Services (RTCM). Special Committee No. 73, "Minimum 
Performance Standards (MPS)—Marine Omega Receiving 
Equipment, Linthicum Heights. Md. (open), 1-29 and 
1-30-80 

2395 1-11-80 / Second meeting of the Advisory Committee on 

AM Broadcasting in Region 2, Wash., D.C. (open), 1-28-80 

FEDERAL PREVAILING RATE ADVISORY COMMITTEE 

76858 12-28-79 / Meeting, Washington, D.C. (partially open), 

1-31-80 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 

Alcohol, Drug Abuse , and Mental Health 
Administration— 

72233 12-13-79 / National Advisory Council on Alcohol Abuse, 

and Alcoholism, Wash., D C. (partially open), 1-28 and 

1- 29-80 

Assistant Secretary for Health— 

2109 1-10-80 / President’s Council on Physical Fitness and 

Sports. Washington. D.C. (open). 1-31-80 

Disease Control Center— 

77263 12-31-79 / Ethics Advisory Board, Washington, D.C. 

(open), 2-1 and 2-2-80 

Food and Drug Administration— 

2909 1-15-80 / Consumer participation meeting. Washington, 

D.C. (open), 1-30-80 

2904 1-15-80 / Gastrointestinal Drugs Advisory Committee, 

hepatotoxicity Subcommittee. Rockville, Md. (open), 

2- 1-80 

72651 12-14-79 / Miscellaneous External Drug Products Panel, 

Rockville, Md. (open), 1-27 and 1-28-80 

72651 12-14-79 / Psychopharmacologic Drugs Advisory 

Committee, Rockville, Md. (open), 1-28-80 

Health Resources Administration— 

1941 1-9-80 / National Advisory Council on Health Professions 

Education, Hyattsville, Md. (partially open), 1-28 through 
1-31-80 

National Institutes of Health— 

73161 12-17-79 / Board of Scientific Counselors of the National 
Institute of Environmental Health Sciences. Research 
Triangle Park, N.C. (closed). 1-30 and 1-31-80 

76408 12-28-79 / Cancer Research Manpower Review 

Committees. Bethesda, Md. (closed). 1-31, 2-1 and 2-2-80 

76406 12-26-79 / National Advisory Allergy and Infectious 

Diseases Council. Bethesda, Md. (open). 1-31 and 2-1-80 

73162 12-17-79 / National Advisory Council on Aging, Bethesda, 
Md. (partially open), 1-31 and 2-1-80 

73162 12-17-79 / National Advisory Environmental Health 

Sciences Council, Research Triangle Park. N.C. (partially 
open), 1-28 and 1-29-80 


74608 12-26-79 / National Advisory General Medical Sciences 

Council. Bethesa. Md. (open), 1-31 and 2-1-80 
2400 1-11-80 / National Advisory Research Resources Council, 

Bethesda, Md. (open). 1-31 and 2-1-80 
76863 12-28-79 / Workshop on Assays for Identification of High 

Risk Individual in Autosomal Dominant Gene Cancer 
Family Members. Bethesda. Md. (open), 1-29 and 1-30-80 

IMMIGRATION AND REFUGEE POLICY, SELECT COMMISSION 
2455 1-11-80 / Organizational and business matters, 

Washington. D.C. (open), 1-30-80 
INTERIOR DEPARTMENT 
Fish and Wildlife Serv ice— 

70680 12-7-79 / Reproposal of critical habitat for two species of 

turtles. Muscatine. Iowa, 1-31-80 

70680 12-7-79 / Reproposal of critical habitat for two species of 

turtles. St. George. Utah. 1-30-80 
National Park Service— 

2713 1-14-80 / Kaluapapa National Historical Park Advisory 

Commission, Kaluapapa, Hawaii (open), 1-29-80 

INTERNATIONAL COMMUNICATION AGENCY 
2913 1-15-80 / United States Advisory Commission on Public 

Diplomacy. Washington. D.C. (open), 1-30-80 

LIBRARY OF CONGRESS 

1709 1-8-80 / American Folkiife Center Board of Trustees, 

Washington, D.C. (open), 1-29-80 
NATIONAL SCIENCE FOUNDATION 
1952 1-9-80 / Advisory Council Task Group No. 11, 

Washington, D.C. (open), 2-1-80 

1461 1-7-80 / Advisory Committee for Behavioral and Neural 

Sciences, Subcommittee for Sensor}' Physiology and 
Perception, Washington. D.C. (closed). 1-31 and 2-1-80 
1461 1-7-80 / Advisory Committee for Environmental Biology, 

Subcommittee on Population Biology and Physiological 
Ecology, Washington, D.C. (closed), 1-31 and 2-1-80 
1460 1-7-80 / Advisory Committee for Physiology, Cellular and 

Molecular Biology, Cell Biology Subcommittee, 
Washington, D.C. (closed). 1-28 through 1-30-80 
2424 1-11-80 / Physics Advisory Committee, Washington, D.C. 

(open). 1-31, 2-1 and 2-2-80 

3122 1-16-80 / Task Group No. 11 of the NSF Advisory Council, 

Washington, D.C. (open). 2-1-80 
1952 1-9-80 / Subcommittee on Civil and Mechanical 

Engineering of the Advisory Committee for Engineering 
and Applied Sciences. Washington, D.C. (partially open). 
1-28 and 1-29-80 

NUCLEAR REGULATORY COMMISSION 
3126 1-16-80 / Advisory Committee on Reactor Safeguards, 

Subcommittee on Three Mile Island. Unit 1 Nuclear Power 
Plant, Middletown, Pa. (partially open), 2-1-80 
STATE DEPARTMENT 
Office of the Secretary— 

2723 1-14-80 / Secretary of State’s Advisory Committee on 

Private International Law, Bankruptcy Study Group, 
Washington, D.C. (open). 2-1-80 

2132 1-10-80 / Study Group D of the U.S. Organization for the 

ITT Consultative Committee (open), 1-31-80 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

76613 12-27-79 / Radio Technical Commission for Aeronautics 

(Special Committee 143—Ground Based Automated 
Weather Observation Equipment), Washington. D.C. 
(open), 1-31 and 2-1-80 

TREASURY DEPARTMENT 

Office of the Secretary— 

74957 12-18-79 / Debt Management Advisory Committees. 

Washington, D.C. (open), 1-29 and 1-30-80 
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Office of the Secretary— 

2725 1-14-80 / U.S. Tax Court Nominating Commission, 

Washington. D.C. (closed), 1-29-80 

WOMEN, PRESIDENTS ADVISORY COMMITTEE 
3127 1-16-80 / Washington. D.C. (open). 1-29-80 

Next Week’s Public Hearings 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

799 1-3-80 / Motor gasoline allocation, Washington. D.C., 1-31 

and 2-1-80 

799 1-3-80 / Resellers’ and reseller-retailers' price rules for 

gasoline, Washington. D.C.. 1-29 and 1-30-80 

Federal Energy Regulatory Commission— 

77198 12-31-79 / Proposed implementation of section 202 of 

Natural Gas Policy Act. Washington. D.C. 1-29-80 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 

Food and Drug Administration— 

2908 1-15-80 / Aspartame, hearing: Rockville. Md. 1-30-80 

INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

73133 12-17-79 / Reproposal of critical habitat for the Plymouth 

Red-bellied Turtle, Plymouth, Mass., 1-29-80 

Land Management Bureau— 

2114 1-10-80 / Shivwits Resource Area, Mohave County, Ariz., 

proposed grazing management. St. George. Utah. 1-30-80 

INTERSTATE COMMERCE COMMISSION 

1511 1-7-80 / Chicago. Rock Island, and Pacific Railroad Co., 

Reorganizaton Plan; hearing, Washington, D.C., 1-28-80 

NATIONAL TRANSPORTATION SAFETY BOARD 

70245 12-6-79 / Commuter airline industry; hearing. Washington, 

D C. 1-28 through 1-30-80 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

Documents Relating to Federal Grant Programs 

This is a list of documents relating to Federal grant programs which 
were published in the Federal Register during the previous week. 

DEADLINES FOR COMMENTS ON PROPOSED RULES 

3530 1-17-80 / HEW/HDSO—Child abuse and neglect grant 

program priorities, fiscal year 1980; research, 
demonstration and service improvement grants; comments 
by 3-17-80 

2808 1-14-80 / Justice/LEAA—Formula grants for criminal and 

juvenile justice; comments by 2-28-80 

APPLICATIONS DEADLINES 

3388 1-17-80 / HEW/HDSO—Establishment and operation of 

centers for independent living rehabilitation services: 
fiscal year 1980 grant funds; apply by 3-15 and 7-15-80 

3526 1-17-80 / HEW/HDSO—Special projects for severely 

disabled individuals: apply by 3-14-80 

3110 1-16-80 / HEW/OE—Gifted and Talented Children's 

Education Program—Discretionary Program for 
Educational Service or Model Projects; apply by 2-15-80 

2716 1-14-80 / Justice/LEAA—Use of fines in sentencing 

competitive research; apply by 3-1-80 

3686 1-18-80 / National Institute of Corrections—Development 

of Staff Training Materials; submit concept papers by 
3-15-80 


MEETINGS 

2680 1-14-80 / Commerce/NTIA—Grant Appeals Board of the 

Public Telecommunications Facilities Program, 
Washington. D.C. (open). 1-31-80 

2682 1-14-80 / Commerce/NTIA—Grant Appeals Board of tht 

Public Telecommunications Facilities Program, 
Washington. D.C. (open). 2-20-80 
(Originally published at 44 FR 70513. December 7,1979J 
3671 1-18-80 / HEW/HSA—Maternal and Child Health 

Research Committee, Rockville, Md. (partially open). 2-8 
through 2-8-80 

2707 1-14-80 / HEW/NIH—Cancer Clinical Investigation 

Review Committee. Bethesda, Md. (partially open). 2-25 
and 2-26-80 

2707 1-14-80 / HEW/NIH—Cancer Special Program Advisory 

Committee. Bethesda, Md. (partially open), 3-13 and 
3-14-80 

2709 1-14-80 / HEW/NIH—Communicative Disorders Review 

Committee. Bethesda. Md. (partially open). 2-3 through 
2-5-80 

2707 1-14-80 / HEW/NIH—General Clinical Research Centers 

Committee. Carmelby-the-Sea, Calif, (partially open). 2-11 
and 2-12-80 

3684 1-18-80 / Marine Mammal Commission—Marine Mammal 

Commission and Committee of Scientific Advisors on 
Marine Mammals. Tampa. Fla. (partially open), 2-21 
through 2-23-80 

3686 1-18-80 / NASA—Space Science Steering Committee. 

Solar Terrestrial Theory Program Ad Hoc Advisory 
Subcommittee, Greenbelt, Md. (closed). 2-4 through 2-8-80 
2718 1-14-80 / NFAH—Humanities Panel Advisory Committee. 

Washington, D.C. (closed). 2-4, 2-5, 2 - 11 , 2-14 and 2-15-80 
2718 1-14-80 / NFAH—Media Arts Panel (AFl/Archival), 

Washington, D.C. (closed), 3-5-80 
2709 1-14-80 / HEW/NIH—National Advisory Eye Council, 

Bethesda. Md. (partially open). 2-4 through 2-6-80 
2707 1-14-80 / HEW/NIH—National Cancer Advisory Board 

Subcommittees. Bethesda. Md. (partially open). 1-20 
through 1-23-80 

2709 1-14-80 / HEW/NIH—National Institute of Allergy and 

Infectious Diseases, Board of Scientific Counselors, 
Bethesda. Md. (partially open). 2-28 and 2-29-80 
3121 1-16-80 / NSF—Subcommittee for Geography and 

Regional Science of the Advisory Committee for Social 
and Economic Science, Washington, D.C. (closed). 2-11-80 

3121 1-16-80 / NSF—Subcommittee on Molecular Biology 
(Group A) of the Advisory Committee for Physiology, 
Cellular, and Molecular Biology. Washington. D.C. 
(closed). 2-14 and 2-15-80 

3122 1-16-80 / NSF—Subcommittee on Psychobiology of the 
Advisory Committee for Behavioral and Neural Sciences. 
Washington. D.C. (closed). 2-4 and 2-5-80 

OTHER ITEMS OF INTEREST 

3368 1-17-80 / CSA—Availability of the CFR for all CSA 

grantees 

2716, 1-14-80 / LSC—Grants and contracts: soliciting comments 

2717 or recommendations for 

Pennsylvania (2 documents) 

Virginia (5 documents) 
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THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2Vfc hours) 
to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public’s role 
in the development of regulations. 

2 . The relationship between Federal Register 
and the Code of Federal Regulations. 

3 . The important elements of typical Federal 
Register documents. 

4 . An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration’s efforts to encourage public 
participation In Government actions. There 
will be no discussion of specific agency 

regulations. • 

WASHINGTON, D.C. 

WHEN: Feb. 22; March 7 and 21; at 9 a.m. 

(identical sessions) 

WHERE: Office of the Federal Register. Room 9409, 

1100 L Street N.W.. Washington. D.C. 

RESERVATIONS: Call Mike Smith. Workshop 
Coordinator. 202-523-5235. 

Gwendolyn Henderson. Assistant 
Coordinator. 202-523.5234. 
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